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- Exh.No.34
Deposition of Witness No.1 for the Plaintiff
I do hereby on solemn affirmation state that :
My name is : Adnyan ' father's name : Dasharath Khadul
Age about  : 54 years Occupation — Agri.
Residence  : Anjani, Tal- Tasgaon. District — Sangli

Examination-in-Chief

I know defendants. Defendant No.2 is my brother and we are residing
separately, since last 10 to 15 years, and we are ;:ultivating our lands separately.
Partition is effected amongst us about 10 to 15 vears back, by metes and bounds.
In the said partition western portion of the land is allotted to my share, to the
extent of 3/4th _share and remaining 1/4th share was allotted to the share of
defendant no.2. About 3 acres of land was bagayat land and 31 gunthas out of the
said bagayat land was allotted to the share of defendant no.2, and remaining 2Va
acres bagayat land was allotted to my share. I have purchased 31 gunthas bagayat
land from defendant no.2, before 6 years back for the consideration of Rs. 5,500/-
under a registered sale deed. Only barren land remained in the possession of
defendant no.2. Defendant no.2 has alienated his barren land in favour of
defendant no.1 after 3 years of sale in my favour. Barren land of defendant no.2 is
towards westernside of the land. Entire land was about 7 acres prior to partition.
I have produced the 7/12 extract of the suit land. 1 have also produced the sale
deed executed by the defendant no.2 in respect of the suit land in my favour. I am
the owner of the suit land to the extent of 5 acres and 4 gunthas, and in addition to
that 31 gunthas bagayat land purchased by me from defendant no.2. I am in
possession of 31 gunthas bagayat land since I purchased the same. It is not true to
say that I was not in possession of 31 gunthas bagayat land and [ have no concern
with the same. It is not true to say that no notices were served on us at the time of
consolidation scheme. Defendant no.1 is claiming bagayat land and obstructing me

in my possession over the same and hence, I have filed this suit.

2. Cross examination by Defendant No.2 - Exparte



3. Cross examination by Shri D.M.Kulkarni Adv. For defendant no.1 :

There are two wells in the suit land and the lands are bagayat by well water.
One well is common in between me and cefendant No.2. Defendant no.1 has
purchased half share in the common well. I do not know the gat number of my
land. Total land known as Baradyachi land. Land of defendant no.1 is situated
towards east of the purchased land by him from the defendant no.2. Land of one
Rama is situated towards East and land of one Sopan is situated towards west of
the Bagayat land. About 4 acres land out of 7 acres is of inferior quality. Land of
defendant no.1 is towards Fasternside and my land is towards westernside. I have
not got measured the land through D.L.LL.R. after the purchase of land from the
defendant no.2. It is not true to say that it is my say that the defendant no.1 should
not fetch water from the common well. It is true that the defendant no.1 has
purchased land from defendant no.2 which is south-north in length. It is not true
to say that I have purchased jirayat and bagayat 31 gunthas land from defendant
no.2. It is not true to say that I have not received any notice from the
Consoiidation Officer at the time of consolidation scheme. It is not true to say that
I am obstructing defendant no.1 in his land and have filed this false suit.
Defendant no.1 obstructed me while ploughing towards the Eastern portion of my
land. It is not true to say that I have not cultivated the land since the obstruction

caused by defendant no.1.
No re-examination.

R.O.A.C.

Date : 4.8.1986 Sd/-xxx
Civil Judge, Tasgaon
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Exhibit No.36
Deposition of witness No.2 for the Plaintiff.

I do hereby on solemn affirmation state that :

My name is : Vishambhar father's name : Dasharath Khadul
Age about  :40 years Occupation — Agri.
Residence  : Anjani, Tal-Tasgaon. District — Sangli

Examination-in-Chief

I know the plaintiff and defendant No.1. Plaintiff is my brother. 1 am
residing separately from plaintiff since last 15 years and we are cultivating our
land separately. ¥a" share out of the suit land was allotted to my share and %"
share was allotted to the share of plaintiff family in partition. Eastern and northern
portions of the suit land were allotted to me in family partition. Northern portion
from Easternside was alloted to my share. I have sold 31 gunthas land to plaintiff
for the consideration of Rs.5,500/- before two years back, which was a bagayat
land, from Eastern portion of the land. I have sold out rest of the portion about 36
gunthas to defendant No.1, which is situated towards northernside from Eastern
portion, which is barren land. I have sold out the land to plaintiff under the
registered sale deed. One Sakharam/ Bapu has written the sale deed which is
executed in favour of plaintiff, as per the instructions furnished by me. I have
affixed my thumb mark on the said sale deed. Sale deed now read over to me is
the same which is executed by me in favour of plaintiff and it bears my thumb mark
which is at Exh.37. One Laxman Patole is the attesting witness of the said sale
deed and he has signed on the same. I have sold out land to plaintiff prior to

defendant No.1.-

2. Cross examination by Shri D.M. Kulkarni, Adv. For Deft No.1 :

It is true that I have sold land to defendant No.1 for the consideration of
Rs.4,000/- under the registered sale deed. It is true that I have affixed my thumb
mark on the said sale deed, and one Laxman Dadhe and Ganpat Mali were also
present at the time of sale-deed, as attesting witnesses. Land of plaintiff is situated
towards westernside of my share. 1 have sold the land to plaintiff which was

adjacent to his land from Easternside. It is not true to say that I have sold the

[}
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portion of land which is situated south north in length to defendant No.1.
Defendant No.1 has purchased land from one Rama which is adjacent to the land
sold by me to him. I have sold half share in the well water to defendant No.1.
Common well is situated towards northern side of our land. One well is situated in
the Eastern side portion of our land. It is not true to say that land of plaintiff and
defendant No.1 are adjacent to each other. One Namdev was present when I sold
land to defendant No.1. It is not true to say that defendant no.1 and others first of
all saw the land and thereafter executed the sale-deed. It is not true to say that I
cannot tell the boundaries of land of plaintiff. Lands of one Sopan and Mahadev
Khadul are situated towards Eastern side of land of plaintiff. Gavaran is situated
towards northern side of the land of Plaintiff. It is not true to say that name of the
defendant No.1 is recorded in the record of rights of the suit land as per the sale

deed. It is true that I do not possess land in land Gat No.714.

No re-examination.

R.O.A.C.

Date : 5/8/1986 Sd/-xxx 5/8/1986.
Civil Judge, Tasgaon

e
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Exhibit No.39
Deposition of witness No.1 for the Defendant No.1

I do hereby on solemn affirmation state that :

My name is : Narayan father's name : Baji Khadul
Age about  : 45 years " Occupation — Agri.
Residence Anjarii_, Tal-Tasgaon. District — Sangli

Examination-in-Chief

| Defendant No.2 is my cousin brother. I have purchased 36 gunthas bagayat
land from defendant no.2 for the consideration of Rs.4,000/- undet a registered
sale deed before 5 years back. The said land is a bagayat by well water having %
share. My brother Namdev Khadul, Dada Dadhe, Mahadev Dadhe, Laxman Dadhe
were present at the time of sale-deed. Laxman Dadhe has signed on the sale deed
executed by the defendant No.2 in my favour. Defendant No.2 has affixed his
thumb mark on the said sale deed. I had presented sale deed before Sub-registrar
for registration and I have affixed my thumb mark on the said sale deed. I have
produced sale deed in the Court. Talk of sale was in progress for about 2 to 3
months. I have purchased thevland from Easternside. Land of plaintiff is situated
towards Westernside of my purchased land. My own land is situated towards
easternside of the purchased portion from defendant No.1. Road and Gavran are
situated towards Easternside of my own land. Land of Dada Dadhe is situated
towards southernside of my land. Land of Sopan Mahadev is situated towards
northernside of portion purchased by me. Common well which is having water is
situated towards westernside of the land. Myself and plaintiff have purchased
portion from defendant No.2. It is the say of plaintiff that I have no share in the

said portion. Suit land is locally known as Baradyache Shet.
2. Cross examination by defendant No.2 : Exparte

3. Cross examination by Shri VK. Patil, Adv. For plaintiff.

There is barren land in the suit land, which is situated towards eastern
portion of northernside of the land. It is true that the suit land is situated just like

stairs. It is not true to say that the Eastern portion of the suit land and the



casternside of northern portion was in - cultivation of defendant No.2. It is not true
to say that the share which was allotted to the piaintiff was towards westernside of
the share of defendant No.2. It is not true o say that [ have no share in the
dilapidated well. It is true that the portion of the said land which was sold by
defendant No.2 to plaintiff was rich than the barren land sold to me. | was
acquainted with the facts at the time of sale that the defendant No.2 has sold out
31 gunthas land to plaintiff. It is true that it is not so mentioned in the revenue
record as the suit land is known as Baradache shet. It is true that Gayaran land is
situated towards northernside of my purchased portion. It is not true to say that I
have purchased barren land from defendant No.2. It is not true to say that there is
dispute in between me and plaintiff about fetching water for the land other than 36
gunthas purchased portion. It is true that the plaintiff is in possession of the
portion of land which is purchased by him from detendant No.2. It is not true to
say that the plaintiff has purchased eastern portion of the land from defendant
No.2. It is true that there is no Gayran towards northernside of the land purchased
by plaintiff. It is not true to say that Gayran land is situated towards northernside
ot the land purchased by me. It is not true to say that my land is situated just
adjacent to the land purchased by plaintiff. It is not true to say that I am quarreling
with the plaintiff as I was intending to purchase the portion of land which was
purchased by him. It is not true to say that the plaintiff has not purchased barren
land from defendant No.2. It is not true to say that I am deposing falsely as I have

purchased the land from Easternside which is adjacent to my land.
No Re-examination.
R.O.A.C.

Date : 5/8/1986 Sd/-xxx/5/8/1986
Civil Judge, Tasgaon



R

13

R.C.S. No0.215/82
Exhibit No.40
Deposition of witness No.2 for the defendant no.1

1 do hereby on solemn affirmation state that :

My name is : Dadarao father's name : Shankar Dadhe .
Age about  : 30 years Occupation — Agri.
Residence  : Anjani, Tal-Tasgaon. District — Sangli

Examination-in-Chief

- T'know parties to the suit, and their lands. Defendant No.1 has purchased 36
gunthas land from defendant No.2 before 4 to 5 years back and the said land is.
situated towards northernside of my land. There is only one land in between our
lands. 1 was present at the time of agreement of sale in between the defendants.
Defendant No.1 has purchased bagayat land from defendant No.2. Boundaries of
the land purchased by the defendant No.1 is as under, towards East land of
defendant No.1, towards west land of plaintiff, towards south land of one
Vishwambhar and towards north land of one Sopan Khadul and Vishwambhar. The
said purchased portion is under the cultivation of defendant No.1. We are situated

towards westernside of the land in west-north corner. -

2. Cross examination by defendant No.2 -Ex-parte.

3. Cross examination by Shri VK.Patil, Adv for Plaintiff.

I am illiterate. It is not true to say that my land is situated at the distance of
about 3 to 4 miles from the suit land. It is not true tc say that I have no
opportunity to visit the suit land. Land of one Vishwambhar is situated towards
southern side of land Gat No.714. Now I again say that land of one Balbhim Dadhe
is situated towards southernside of land Gat No.714. It is true that land Gat
No.713 of one Rama Khadul is situated towards southernside of land Gat No.714.
It is not true to say that east-north corner of land Gat No.714 is a Barren land.
There is barren land towards northernside from its western portion in land Gat
No.714. Gayran is situated towards northernside of the entire land Gatr No.714.
Land of one Sopan is situated towards northernside from Eastern portion. It is not
true to say that the defendant No.1 has purchased the land known as Barad.

Witness volunteers that the entire suit land is locally known as ‘Baradhachi Jamin'.
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It is not true to say that [ am on visiting terms with the defendant No.1 and hence, 1
am in cordial relations with him. It is not true to say that I am not in cordial
relations with plaintiff. It is not true to say that I am deposing falsely at the
instance of defendant No.:1. It is true that I was acquainted with the facts as the
defendant No.2 had sold out bagayat land to the plaintiff. It is not true to say that
rest of the land which was under the possession of the defendant No.2 was barren.
It is not true to say that the defendant No.1 was in possession of the land which
was situated towards northernside in Eastern corner. Plaintiff is in possession of his
31 gunthas of purchased portion, from western portion of the land. It is not true to
say that western portion of land Gat No.714 was not allotted to the share of

defendant No.2.
No Re-examination.

R.O.A.C.

Sd/- 5/8/1986
Civil Judge, Tasgaon
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Exhibit No.41
Deposition of witness No.3 for Defendant No.1

I do hereby on solemn affirmation state that :

My name is : Prabhakar father's name : Sakhdram Kulkarni
Age about  : 35 years Occupation - Bond writer & Stamp Vendor
Residence  : Anjani, Tal-Tasgaon.  District — Sangli

Examination-in-Chief

I am working as a bond writer since 1979, with license. The
document sale deed dated 15.1.1982 now shown to me is written by me.
Defendant No.2 has executed the said sale deed in favour of defendant No.1 and I
have written the said document as per the instructions given by deféndant No.2.
Defendant No.2 has affixed his thumb mark on the sale deed and I have attested
the same. The attesting witnesses have signed on the said document in my
presence. I have signed the document as a scribe. The document now shown to

me bears my signature which is at Exh.42.
2. Cross examination by Defendant No.2 -Ex-parte

3. Cross examination by Shri V.K.Pétil, Adv. for plaintiff

I am not acquainted with the parties related to the document at Exh.42. I
had read over the contents of the document Exh;42 to the concerned parties. It is
true that it is so mentioned in the sale deed Exh.42 as the land out of Baradachi
Jamin'. The parties have admitted the contents of document at Exh.42. I have

deposed today in the Court on perusing the document at Exh.42.
No Re-examination.
R.O.A.C.

Date : 5/8/1986 Sd/- 5/8/1986.
Civil Judge, Tasgaon

.........
nnnnnnnnnnn



