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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Tax Laws (Levy and Amendment) Act, 2018 (Mah. Act No. XXVI of
2018), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

RAJENDRA G. BHAGWAT,
I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

‘ MAHARASHTRA ACT No. XXVI OF 2018.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette ”, on the 31st March 2018.)

An Act further to amend certain tax laws in operation in the
State of Maharashtra.

WHEREAS it is expedient further to amend certain tax laws in operation
in the State of Maharashtra, for the purposes hereinafter appearing ; it is
| hereby enacted in the Sixty-ninth Year of the Republic of India as follows :—

CHAPTER 1
| PRELIMINARY.
1. (Z) This Act may be called the Maharashtra Tax Laws (Levy and short title
| Amendment) Act, 2018. and
commence-
ment.

() |

AT AE—L8-Y
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(2) Save as otherwise provided in this Act, it shall come into force with
effect from the 1st April 2018.

CHAPTER 1II

AMENDMENTS TO THE MAHARASHTRA STATE TAX ON PROFESSIONS, TRADES,
CarLLINGS AND EMPLOYMENTS AcT, 1975.

Amendment 2. In section 3 of the Maharashtra State Tax on Professions, Trades,
Ufﬁiﬂng?val 2{ Callings and Employments Act, 1975 (hereinafter, in this Chapter, referred
" 1975. to as “the Profession Tax Act”), in sub-section (2), after the words “Every
person” the words and figures, “including limited liability partnership,
registered under the Limited Liability Partnership Act, 2008 but” shall be
inserted.
Insertion of 3. After section 4B of the Profession Tax Act, the following section
r;%wi;eﬁ::l-ln shall be inserted, namely :—
XVT of 1975.
Collection “4C. (1) The State Government may, from time to time, by
iﬁigfﬁi‘f notification published in the Official Gazette and subject to such
’ conditions and restrictions as may be specified therein, require any
notified person or class of persons (hereinafter, in this section referred
to as “tax collector”), who is eligible to receive any amount towards supply
of goods or, as the case may be, supply of services or towards any other
purposes, to collect an amount towards tax from an enrolled person or a
person, liable to be enrolled.

(2) The tax collector shall pay such amount into the Government
Treasury in the manner specified in the notification. The amount so paid
under this section shall be deemed to have been paid on behalf of such
person, from whom the said amount by way of tax is collected.

(3) All the provisions under the Act, related to an employer and
employee, shall mutatis mutandis apply to the person liable to
collect the tax and the person from whom such tax is collected under
sub-section (1).”.

Amendment 4. Insection 8 of the Profession Tax Act, for sub-section (3), the following

Ofﬁ:'ﬁf% :f. sub-sections shall be substituted, namely :—

1975. “(3) The State Government may, by notification published in
the Official Gazette, subject to such conditions and restrictions, as
may be specified therein, provide a scheme for payment of tax, in
advance, at the rate, which shall be lower than the rate applicable
to an enrolled person under Schedule I.

(3A) The liability of such enrolled person, who has paid
such amount in advance, as per the notification issued under
sub-section (3) shall not be varied due to any increase or decrease
in the rate of tax, as provided in Schedule 1.”.

Mah.
XVI of
1975.

6 of
2009.
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5. For section 11 of the Profession Tax Act, the following section shall

be substituted, namely :—

“11. The provisions of the Maharashtra Goods and Services Tax
Act, 2017 regarding recovery of tax shall, mutatis mutandis apply for
the recovery of dues under this Act.”.

6. In section 12 of the Profession Tax Act, in sub-section (1), in

clause (), for the words “and Profession Tax Officers” the words and brackets
“,Profession Tax Officers and such other officers and persons (with such
designation) as the State Government thinks necessary” shall be substituted.

7. After section 26 of the Profession Tax Act, the following section shall

be inserted, namely :—

“26A. (1) The Commissioner may, if he considers that for the
purposes of better administration of this Act, it is necessary so to do, he
may, by notification in the Official Gazette, direct that statistics be
collected relating to any matter dealt with, by or in connection with this
Act.

(2) Upon such direction being given, the Commissioner or any
officer, authorized by the Commissioner in this behalf, may, by
notification in the Official Gazette and if found necessary by notice in
any newspaper or in such other manner as in the opinion of the
Commissioner or the said officer, is best suited to bring the notice to the
attention of persons, call upon all persons to furnish such information
or returns, as may be specified therein, relating to any matter in respect
of which statistics is to be collected. The form in which the officers to
whom, such information or returns should be furnished, the particulars
which they should contain and the period specified in the notification,
within which such information or returns should be furnished, shall be
such as may be specified therein.

(3) Any person, who fails to furnish information as provided in this
section within the period specified in such notification, shall be liable to
pay, by way of penalty, a sum not exceeding rupees ten thousand and in
case of continuing default, for a period beyond two months, a further
penalty of rupees one hundred for every day of such continuance.”.

8. In the SCHEDULE I appended to the Profession Tax Act,—
(1) after entry 18, the following entry shall be inserted, namely :—

“18A. Limited liability partnership, 2,500 per
registered under the Limited Liability annum.”;
Partnership Act, 2008.

(2) for entry 19, the following entry shall be substituted, namely :—

“19. (a) Each partner of a firm (whether 2,500 per
registered or not under the Indian annum.
Partnership Act, 1932),

(b) Each partner of a limited liability 2,500 per
partnership, registered under the  annum.”.

Limited Liability Partnership
Act, 2008,

engaged in any profession, trade or
calling.

Amendment
of section 11
of Mah. XVI
of 1975,

Recovery of
tax.

Amendment
of section 12
of Mah. XVI
of 1975.

Insertion of
new section
26A in Mah.
XVI of 1975.

Power to
collect
statistics.

Amendment
to
SCHEDULE 1
of Mah. XVI
of 1975.
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CHAPTER III
AMENDMENTS TO THE MAHARASHTRA VALUE ADDED Tax Act, 2002.
Amendment 9. In section 11 of the Maharashtra Value Added Tax Act, 2002 Mah-[f
:g:f:}tlm&lolf (hereinafter, in this Chapter, referred to as “the Value Added Tax Act”), for ©f 2005.

2005, Sub-section (3), the following sub-sections shall be substituted and shall be
deemed to have been substituted with effect from the 1st April 2017,
namely :—

“(3) Every member of the Tribunal shall be a person, who,—
(i) is or has been, a Judge of the High Court, or

(it) is or has been, a District Judge, or

held Judicial Office for not less than ten years, or

(zi1) 1s qualified for appointment as a District Judge, and has
(iv) (@) has, for a continuous period of not less than two years
held office, not below the rank of Joint Commissioner of Sales Tax |
or, as the case may be, Joint Commissioner of State Tax and has :
dealt with quasi-judicial proceedings, or
(b) is retired and has before his retirement held office not below
the rank of Joint Commissioner of Sales Tax or, as the case may be,
Joint Commissioner of State Tax and had before his retirement dealt
with quasi-judicial proceedings, or
(c) is retired and before his retirement has held office as
member of the Tribunal.

Explanation.—For the purposes of this sub-section, “quasi-judicial
proceedings” shall include assessment, audit or appeal proceedings.

(3A) (@) The members, specified in clause (i), (i7) or (iii) shall |
be appointed or re-appointed by the State Government after
consultation with the High Court of Judicature at Bombay. |

(b) The member, specified in clause (iv), shall be appointed or
re-appointed by the State Government on the recommendations of a
Selection Committee, constituted in the prescribed manner.

(3B) The terms of office of the member of the Tribunal shall be such
as may be prescribed. The member shall hold office for such period, as

may be prescribed or as the State Government may, by special order in
his case, specify.”.

-?mellflmeéllt 10. In section 31 of the Value Added Tax Act,—
00-[‘ ;Ie;hm& of (1) in sub-section (1), in clause (), in sub-clause (i), after the words
2005. “amount payable” the words, figures and letters “upto the 31st December

2018” shall be inserted;

(2) in sub-section (4), the following proviso shall be added and shall
be deemed to have been added with effect from the 1st July 2017,
namely :(— '

“Provided that, any amount paid by an employer, in accordance
with the provisions of this section to the credit of the State
Government during the period starting on or after the 1st July 2017
and ending on the 31st December 2018, may be claimed as credit in
the prescribed manner and subject to the prescribed conditions, by
the person making the supply to the employer or the concerned
sub-contractor (if any).”.
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11. In section 32A of the Value Added Tax Act, in sub-section (2), in
the Explanation, for the words “dues which are rupees one hundred or less”
the words “tax, which is rupees five hundred or less, per order or, as the case
may be, per period and the interest payable thereon” shall be substituted.

12. In section 59 of the Value Added Tax Act, in sub-section (1), in the
proviso, for the words “Thane and Raigad District” the words “Thane, Palghar
and Raigad Districts” shall be substituted.

13. In section 61 of the Value Added Tax Act, after sub-section (1),
before Explanation-I, the following proviso shall be inserted, namely :—

“Provided that, for the year 2017-18, the provisions of this sub-
section shall be applicable to a dealer, whose registration is deemed to
have been cancelled under sub-section (6A) of section 16, if the,—

(@) aggregate of his turnover of sales and the value of goods
transferred to any other place of his business or of his agent or
principal, situated outside the State, not by reason of sale, or

(b) turnover of purchases,
exceeds rupees twenty five lakh.”.

14. In section 85 of the Value Added Tax Act, in sub-section (2),—

(1) in clause (i), for the word and figures “section 26.” the words
and figures “ section 26, or” shall be substituted;

(2) after clause (¢), the following clause shall be added, namely :—

“(J) any order, published by the Commissioner, by virtue of the
powers conferred on him by notification issued under section 26B.”.

_ CHAPTER IV
AMENDMENT TO THE MAHARASHTRA GOODS AND SERVICES Tax AcT, 2017.
Mah. 15. In section 3 of the Maharashtra Goods and Services Tax Act, 2017,
m’ééllgf for clause (f), the following clauses shall be substituted, namely :—
' “(f) Assistant Commissioners of State Tax,
(f-1) State Tax Officers, and”.

Amendment
of section 32A
of Mah. IX of
2005.

Amendment

of section 59
of Mah. IX of
2005.

Amendment

of section 61

of Mah. IX of
2005.

Amendment

of section 85

of Mah. IX of
2005.

Amendment
of section 3 of
Mah. XLIII of
2017.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A. NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVL
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further to amend the Maharashtra Value Added Tax Rules, 2005 and to dispense with the
condition of previous publication thereof under the proviso to sub-section (4) of section 83 of
the Maharashtra Value Added Tax Act, 2002 (Mah. IX of 2005);

Now, therefore, in exercise of the powers conferred by sub-sections (1), (2) and (3) read
with the proviso to sub-section (4) of section 83 of the said Act, and of all other powers
enabling it in this behalf, the Government of Maharashtra hereby, makes the following rules
further to amend the Maharashtra Value Added Tax Rules, 2005, namely:-

1. These rules may be called the Maharashtra Value Added Tax (Second Amendment)
Rules, 2018.

satisfied that circumstances exist which render it necessary to take immediate action
2.

“the principal Rules”),-

(1) for the existing marginal note, the following shall be substituted, namely:-

“Constitution of a Selection Committee and terms of office of the members
of Tribunal:”;

(2) for sub-rule (1), the following shall be substituted, namely:-
“(1) (a) The Selection Committee shall consist of the following, namely:-

(i) Retired High Court Judge of the High Court of ---- Chairperson;
Judicature at Bombay nominated by the State
Government, in consultation with the High Court of

Judicature at Bombay;

(i) Additional Chief Secretary, General Administration ---- Member;

Department, Government of Maharashtra;

(iii)Additionai Chief Secretary, Finance Department, ---- Member;
Government of Maharashtra;

(iv) Principal Secretary or Secretary, Law and Judiciary

Department, Government of Maharashtra;

HERTE, VITHA AT SEEWIT I -8, LA, ], 004/HMF 1%, & LR¥0 ©
FINANCE DEPARTMENT
Madam Cama Road, Hutatma Rajguru Chowk,
Mantralaya, Mumbai 400 032, dated 12th September 2018.
NOTIFICATION

MAHARASHTRA VALUE ADDED TAX ACT, 2002.
No. VAT-1518/CR-32/Taxation-1.—Whereas, the Government of Maharashtra is
In rule 6 of the Maharashtra Value Added Tax Rules, 2005 (hereinafter referred to as

---- Member. ‘
|

(b) The Joint Secretary or, as the case may be, Deputy Secretary, Finance
Department shall be the Convener of the said Selection Committee. |

W 90 #-3%3-3%
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(1A) The person, specified in sub-clause (a), (b) or, as the case may be, (c) of
clause (iv) of sub-section (3) of section 11, shall make an application for
appointment as member of the Tribunal in the Form 110 to the Selection
Committee constituted under sub-rule (1) in pursuance of clause (b) of sub-
section (3A) of section11:

Provided that, no such application shall be entertained from a |
person covered under sub-clause (b) of clause (iv) of sub-section (3) of
section 11, after a period of six months from the date of his retirement:

Provided further that, no such application shall be entertained from
a person covered under sub-clause (c) of clause (iv) of sub-section (3) of
section 11, after a period of twelve months from the date of his retirement.

(1B) (a) The president, appointed under sub-section (2) of section 11, shall hold
office for a term of two years from the date on which he is so appointed or,
as the case may be, re-appointed or until he attains the age of sixty-five
years, whichever is earlier.

(b) A member appointed under sub-clause (a) of clause (iv) sub-section (3) of
section 11, other than the President, shall hold office for a term of two
years from the date on which he is so appointed or, as the case may be,
re-appointed or until he attains the age of sixty-two years, whichever is
earlier:

Provided that, nothing in this clause shall affect the re-appointment

of a member which is made before the date of effect of this sub-rule.

(c) A member appointed under clause (b) of sub-section (3A) of section 11,
shall hold the office for a term of two years from the date on which he is so
appointed or, as the case may be, re-appointed or until he attains the age
of sixty years, whichever is earlier.”;

(3) in sub-rule (2), for the word, brackets and letter “clause (df’ the words, bracket,
letters and figures “under clause (b) of sub-section (3A) of section 11” shall be
substituted;

(4) in sub-rule (3),-

| (a) after clause (b), the following clauses shall be added, namely:-
| “(bl) has been convicted of an offence which, in the opinion of the State
| Government involves moral turpitude, or
(b2) has acquired such financial or other interest as is likely to affect
prejudicially his functions as a Member, or

(b3) has so abused his position as to render his continuance in office prejudicial

to the public interest.”;
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(b) after clause (c) the following provisos shall be added, namely:-

“Provided that, a member shall not be terminated on any of the grounds
specified herein above, unless he has been informed of the charges against him
and has been given an opportunity of being heard:

Provided further that, the appointment of a member of the Tribunal shall
not be terminated unless an order is made by the State Government on the basis
of proved ground specified in this sub-rule, after an inquiry made by a sitting
Judge of High Court nominated in this behalf, by the Chief Justice of the High
Court of Judicature at Bombay on a reference made to him by the State
Government.”;

(5) after sub-rule (5), the following sub-rule shall be added, namely:-

“(6) A member, on ceasing to hold his office, shall not be eligible to appear, act or

plead before the Tribunal for a period of two years.”.

3. After Form 109 appended to the principal Rules, the following Form shall be inserted,
namely (—
“Form 110
(See sub-rule (1A) of rule 6)
Application for appointment/re-appointment as
a member of the Tribunal under section 11 of
the Maharashtra Value Added Tax Act, 2002.

To

The Selection Committee,
Maharashtra State,

c/o Deputy Secretary (Taxation-1),
Fin.ance Department (Convener),
Sth Floor, Mantralaya,

Madam Cama Marg,

Hutatma Rajguru Chowk,
Mumbai- 400032.

Sub:- Application for appointment/re-appointment as member of
the Maharashtra Sales Tax Tribunal.

Sir,
I, the undersigned, do hereby indicate my willingness for appointment as

a member of Maharashtra Sales Tax Tribunal. My details are as under:—
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(select whichever
is applicable)

. Name
. Present [0 Joint Commissioner of
Designation State Tax

[0 Additional Commissioner
of State Tax

O Retired Joint
Commissioner of State
Tax/ Additional
Commissioner of State
Tax

[0 Retired Tribunal Member

. Residential

Address

. Date of Birth

. Date of joining

the Department
of Sales
Tax/State Tax

. Date of joining

Maharashtra
Sales Tax
Tribunal (if
applying for re-
appointment)

. Date of

promotion to the

post of

a) Joint
Commissioner
of Sales
Tax/State Tax

b) Additional
Commissioner
of Sales
Tax/State Tax

. Date of

retirement from
Department of
Sales Tax/State
Tax

9. Date of retirement

from Maharashtra
Sales Tax
Tribunal (if
applying for re-
appointment)
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10. Postings held Post Name Duration
(emphasis on held of
quasi-judicial office Year | Month
postings)

11.Gradation of last Year Gradation
5 years annual
confidential
reports
(copies to be
enclosed)

12. Any other
achievements
(rewards,
certificates, etc.)
(copies to be
enclosed)

I, hereby solemnly state that, I do not have any financial or other interests

which are likely to prejudicially affect my functions as a Member.

Date: Yours faithfully
Signature:-
Place: Name of the applicant:- ”.

By order and in the name of the Governor of Maharashtra,

J. V. DIPTE,
Deputy Secretary to Government.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY VC DIRECTOR SHRAI MANOHAR SHANKAR GAIKWAD, PRINTED AT
GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : 1/C DIRECTOR SHAI MANOHAR SHANKAR GAIKWAD.
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FINANCE DEPARTMENT

Mantralaya, Madam Cama Marg, Hutatma Rajguru Chowk,
Mumbai 400 032, dated the 23rd October 2018.

CORRIGENDUM
No. VAT-1518/CR-32/Taxation-1.— In the Government Notification, Finance Department, No. VAT-
1518/CR-32/Taxation-1, dated the 12th September 2018, published in the Maharashtra Government
Gazette, Extraordinary No. 323, Extraordinary Part IV-B, dated the 12th September 2018,

at pages 1-11, on page 8, in line 16, for * sub-clause (a) of clause (iv) sub-section (3) read “clause (a) of
sub-section (3A)".

By order and in the name of the Governor of Maharashtra,

J. V. DIPTE,
Deputy Secretary to Government.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY I/C DIRECTOR
SHRI MANOHAR SHANKAR GAIKWAD, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI
ROAD MIIMRAI 40N ONA AND PLIRIISHFEN AT NIRFOTORATE NF GOVFRNMFENT PRINTING STATIONFRY AND PHRIICATIONS
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