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LAW AND JUDICIARY DEPARTMENT

Mantralaya, Bombay-400 032, dated the 15th November 1984

RESOLUTION

‘No. LOR-1284/(53B)-IX-(LOR Cell).—In supersession of the Rules for
e Conduct of the Legal Affairs of Government, 1939 and in supersession
f all the existing Government Notifications, Resolutions, Circulars or Orders
ssued in this behalf and in force in the State of Maharashtra or any part there-
f, the Government of Maharashtra hereby makes the following rules for
onducting the legal affairs of Government of Maharashtra, namely:—

CHAPTER 1
PRELIMINARY

" 1. Short title and extent.—(1) These rules may be called the Rules for the
Conduct of the Legal Affairs of Government, 1984.

" (2) They extend to the whole of the State of Maharashtra.

2. Definitions.—In these rules, unless the context otherwise requires,—

(a) * Advocate-General ”’ means any person appointed as an Advocate-
. General by the Governor of Maharashtra for the State under article 165 of the
Constitution;

(b) ““ Appendix ” means an Appendix appended to these rules;

(¢) “ Code of Civil Procedure ” means the Code of Civil Procedure, 1908
(V of 1908); ‘

(d) “ Code of Criminal Procedure ” means the Code of Criminal Proce-
dure, 1973 (II of 1974);

(e) “ Constitution ” means the Copstitution of India;

“(f) “ court ” means the courts governed by the Code of Civil Procedure;
and the courts established within the State under the Code of Criminal
Procedure, the Bombay Civil Courts Act, 1869 (XIV of 1869), the Bombay
City Civil Court Act, 1948 (Bom. XL of 1948) and the Presidency Small
Cause Courts Act, 1882 (XV of 1882) and includes the High Court;

(g) “day > means any portion of time between a midnight and the following
midnight;
~ (h) “ fee ” means the fee as prescribed by Government in the Law and
Judiciary Department or as taxed by the court in the bill of costs to which
the Law Officer is entitled;

(?) “ Form > means a form appended to these rules;

(j) “ Government ” means the Government of Maharashtra;.
H 4518—9
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LX)

(k) “ Government officer ” or “ officer ” means an officer of Government

acting in his official capacity;

(D “ Government Pleader ” means an advocate appointed- to that post
by Government in the Law and Judiciary Department,—-~

(i) in relation to the High Court at Bombay, to condum civil cases,
appeals, applications, r‘=F>rencc> p\nt.om inciuding oetitions for cxercise off
powers under articles 226 and 227 of the Constitution and other proceeding
filed on the Original Side and Appsliate Side of th> High Courtat Bombay
for and on behalf of the Statc or its officers and includes an Additional
Government Pleader and Assisfant Government Pleader and Honorary
Assistant to a Government Pleader;

(if) in relation to the High Court at Nagpur and Aurangabad, to conduct
civil cases, a‘ppeals apphcal;om, raferences and petitions including petitions
for c:\ercxse of powers under articles 226 and 227 of the (“onmtuuon for'
and on behalf of the State or its officers and includes an Additional Govern-
ment Pleader and Assistant Government Pleader and Honorary Ass1stant
to a Government Pleader;

(i) in relation to the Bombay (”uy CIV“ Court at BGomday to conduect
civil cases and other proceedmfrs or and on beha'! of the State or its]
officers and includes an Additional Government Pleader and Assistant
Government Pleader: j

(iv) in relation to the Court of Smal! Causes at Bombday to conduct civil
cases, appeals and other proceedings for and on bzhalf’ of ths State or its
officers; : =

(v) in relation to any court at the district headquarters in the mofussil,
to be called a District Government Pizader, to conduct civil suits, appeals
and other proceedings for and on behalf of the State or its officers and
includes an Additional or Assistart Government Pleader and Honorary
Assistant to a District Government Pleader; 4

(vi) in relation to any court at taluka headquarurb. to be called
a Subordinate Govemment Pleader, to conduct civil cases, zmndcatlo,
and other proceedings for and on behalf of the State or its officers;

(vii) in relation to the Maharashtra Revenue Tribunal, to be called
a Special Government Pleader or Additional Spscial Government
Pleader, to conduct appeals, revisions, review applications or any othe
application for and on behalf of thz State or its officers;

- (m) “ High Court ” means the High Court of Judicature at Bombay and
includes its Benches at Nagpur and Aurangabad; ;

(n) “ Law Officer ”” means an advocate ¢ ppointed by Government in
Law and Judiciary Department, to conduct cases on behalf of the State or it
officers before any court or the Maharashtra Revenue Tribunal and include
the Advocate-General, Government Pleader.and Public Prosecutor;
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ofussil ” means the area of the State outside the limits of Greater
s defined in sub-section (2) of section 2 of the Greater Bombay
nd Bombay High Court (Declaration of Limits) Act, 1945 (Bom.
945); L
ublic Prosecutor ” means any advocate appointed as a Public
tor .by Government in the Law and Judiciary Department for the
ourt and for every district in the State under sub-sections (1) and (3) of -
24 of the Code of Criminal Procedure, for conducting any prosecution,
polication or other proceedings on behalf of the State and includes
onal Public Prosecutor; '

< §pecial Counsel ” means an advocate specially appointed by
nment in the Law and Judiciary Department, to conduct any case, civil
iminal, anywhere in the State or outside the State for and on behalf of
te or its officers and includes a Law Officer so appointed; .

Special Public Prosecutor ™ means an advocate specially appointed by
rnment in the Law and Judiciary Department under sub-section (8)
ion 24 of the Code of Criminal Procedure, to conduct any criminal case
s of cases on behalf of the State; '

“« Gtate  means the State of Maharashtra.



CHAPTER 1T

THE LAW AND JUDICIARY DEPARTMENT AND THE REMEMBRANCER
OF LEGAL AFFAIRS.

Part A. The Law and Judiciary Department.

3. Functions of Department.—The Law and Judiciary Department, as {
name connotes, functions as legal advisory department to Government and
an administrative department for Judiciary. This department tenders le
advice mainly to administrative departments in the Mantralaya on the followi
subjects :—

(1) Legal points arising under the Constitution, State and Central Ac
rules, regulations, service matters etc.; :

(2) Legislation (both principal and subordinate);
(3) Litigation (both civil and criminal);
(4) Conveyancing.
Note—Under item 10 of the First Schedule to the Maharashtra Governm
Rules of Business made under Article 166 of the Constitution, the Gove

ment litigation, civil and criminal, is subject to the control of the Law a
Judiciary Department.

Part B. The Remembrancer of Legal Affairs.

4. Powers of Remembrancer of Legal Affairs—The Remembrancer of Lg
l airs, who is also the ex-officio Secretary to Government, is the adminisiral

head of the Law and Judiciary Department. He shall exercise the powers as
it nd D i ey :

out hereinafter.

5. Duties as an adviser to Government.—It shall be the duty of the Rem
brancer of Legal Affairs to tender advice to Government in any administra
department in the Mantralaya on any légal point arising under the Constitut
State and Central Acts and the rules, regulations, orders and notifications m
thereunder, interpretation of statutes, service matters etc.

6. Referencesto Remembrancer of Legal Affairs by Government or its officer
(1) All the administrative departments in the Mantralaya may refer any m
on which they require opinion to the Remembrancer of Legal Affairs diree

(2) All the heads of the departments may make direct references to
Remembrancer of Legal Affairs for advice or opinion only in respect of |
or other civil or criminal proceedings, which are actually pending in
Courts of Law and to which the State or its officers are parties or in W
they are interested. 5 ; '



'The Collectors and the heads of the departments shall submit references
 than thz above, to Government in the administrative department con-
8d, in the first instance, which shall decide whether the opinion of the
embrancer of Legal Affairs should be sought or not.
) A reference to the Remembrancer of Legal Affairs is necessary when
sion of Government in a particular case is dependent wholly or inpart on the
rmination of a specific question of law, including practice and procedure,
‘that the Minister-in-charge of the department consequently requires to have
ore hir the advice of the Remembrancer of Legal Affairs before he records
opinion or order. In such case a refernce to the latter shall be made by
‘officer, not below the rank of a Deputy Secretary or any Desk Officer,
hout submitting the papers to the Minister for permission to make the
rence, In all such cases the point on which opinion is sought must be clearly
in the reference. However, the Remembrancer of Legal Affairs will not
dertake to scrutinize letters and resolutions which do not involve any legal
nts. The wording of such letters and resolutions shall be finalised by the
icerned departments themselves, and such cases shall not be referred to him
less a legal point is’involved which should, while making the reference, be
ecifically stated.
(5) The Maharashtra Legislature Secretariat, in case of doubt or difficulty on
ay question of law, may initially refer the case to the concerned administrative
partment of the Mantralaya according to the subject matter of the case. The
ncernced administrative department after considering the case, if it feels
cessary to do so, may refer the case to the Remembrancer of Legal Affairs
r advice. :
(6) If any matter referred to the Remembrancer of Legal Affairs for advice or
ny Legislative proposal referred to him for examination, is to be or likely to
placed before the Cabinet, then the concerned department should clearly
ate so in the note under which that matter or proposal is referred to him.

(7) If any administrative department wants to invite the Remembrancer of
egal Affairs or any officer of the Law and Judiciary Department to some
nter-departmental meeting with an intention to assist the meeting in sorting
out some points of law, which may arise during the discussion, such department
hould indicate clearly the legal point or points, which are to be discussed or
kely to be discussed or likely to arise for discussion at the meeting, in the
notes circulated for the meeting. Such notes should also be sent to the Remem-
brancer of Legal Affairs in advance to leave to him sufficient time to examine
the points.

' 7. Procedure for making a reference to Remembrancer of Legal Affairs.—
(1) The administrative departments, while making a reference to the Remem-
ancer of Legal Affairs for advice, should follow scrupulously the following

quirements— _

(a) the facts of the case in which the opinion is required should be clearly
. stated; : '
~ (b) the point or points on which the advice or opinion is required should
be stated as precisely as possible; and
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(c) the reference should be made by an officer authorised to do so, |
officer not below the rank of a Deputy Secretary or the concerned De
Officer;

(d) before making a reference, the department concerned should consid
such previous cpinions of the Remembrancer of Legal Affairs, as may.
available in the Digests of Opinions, which have been supplied to ali
departments. These Digests as also recent opinions should be consulf
before seeking the Remembrancer of Legal Affairs’ opinion, and 2 refzren
should be made to any relevant opinion that may have a bearing on the poife
at issue. This procedure would help the Remembrancer of Legal Affa
in giving expeditious advice to the referring department;

(¢) the drafis and the cases for opinion should not be sent to the Remel
brancer of Legal Affairs till all the administrative questions have b
finally decided in consultation with the various authorities;

(f) the drafts or notes should as far as possible be self contained: a
suggestion which have been approved in the course of coriesnonsdan
should be embodied in the drafts or notes forwarded to the Rememhrang
of Legal Affairs; '

(g) before sending the case to the Remembrancer of Legal Affairs f
opinion the concerned department should consider the case on merits ai
come to certain conclusion and then refer the case to him for advice wheth
that conclusicn is right or wrong;

(7 all references or statements for legal opinions sent to the Remembrang
of Legal Affairs should be in English as per rule 2(7) of the Maharashf
Official Languages (Excepted Purposes) Rules, 1966. i

(2) Under the Desk Officer system, every Desk Officer, irrespective of |
rank, is authorised to make such reference to the Remembrancer of Le
Aflairs, where it is necessary to do so in connection with a case for which he
responsible. If possible, the subject matter should be personally discu S
with the appropriate officer of the Law and- Judiciary Department before
a formal reference is made. This will help to ensure that the reference, whi
made, is clear and complete and no further time has to be lost in queries or ba
references. It must be noted, however, that any view expressed during su
discussions are not to be considered as the considered opinicn, advice
concurrence of the Law and Judiciary Department. Such opinion. advice
concurrenice must be obtained in every case in writing after a formal referen
has been made to and considered by the Law and Judiciary Department. Befl
doing so the Desk Officer concerned should verify with reference to the che
list mentioned below that all relevant questions in that list can be answered
the affirmative :— 3

(a) Reference relating to drafting of new legislation or amendment of:
existing law— b/

(i) Have the principles and broad features of the proposal been appr
by Cabinet ? - B
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& (i) Has the Cabinet given any gencral and special directions in regard
to the proceising of the proposal ? If so, have such directions been

foilowed ? .

: (iii) Has priority for the proposed Bill been obtained from the Cabinet

~ sub-commitice ?

. (b) Reference relating to scrutiny of statutory. rules, notification  or
. orders— ’

(i) Has the approval in principle been obtained {rom the Secretary and,
if appropriate, from the Minister-in-charge ?

(ii) Have models of existing rules, notifications, or orders on the same
or similar subjects been followed in preparing the draft ?

(iif) Have two copies of the dralt typed on half smargin with double
spacing been placed on the file for facilitating scrutiny ? _

(iv) Does the reference clearly state the point or points, if any, in
connection with the draft, which require special examination by the Law
and Judiciary Department ?

(v) Has an up-to-date copy of the rules, notification or order proposed
to be amended been placed on the file for ready reference ?

. (¢) Reference for opinion or advice regarding—(A) Interpretation of
_ any law, rule or regulations.

(B) Any general legal principle arising out of a case—

(/) Have the facts of the case been clearly and completely set out in
a self-contained note in English ? :

(if) Have the points or points on which the opinion or advice is required
been precisely stated ?

(iii) Has consideration been given to any previous opinio
Remembrancer of Legal Affairs or the Law and Judiciary Departmen
on similar cases, which may be available ? :

(d) ‘Reference relating to withdrawal of any prosecution—
(i) Have the fact and circumstances of the case been clearly set out 2

Note.—According to the present instructions, where the Remembrancer
of Legal Affairs or the Law and Judiciary Department recommends, with-
drawai, the case has to be submitted through the Secretary, ;Home
Department 0 the Chief Minister before orders are issued.

(€) Reference relating to contracts or conveyancing i.e. drafting or scrutiny
of documents—Where any document is forwarded for scrutiny—
(i) Have two clean typed copies, typed on half margin with double
spacing, been put on the file ?
(i) If the document is to be executed in accordance with any scheme or
~ Government Resolution; has a eomplete up-to-date copy of the said
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ES

scheme or Government Resolution together with a copy of the term

and conditions agreed upon between the parties have been included i
the file ?

(iii) If the document is to be entered into by Governmeht with any
society, cooperative society, company or partnership firm ; has a copy o
the bye-laws or constitution of such societies or cooperative societies
Memorandum and Articles of Association of the company, and partnership
deed of the partnership been included in the file ? ' '

(iv) If, in the document to be executed, there is a reference to any previ-
ous document ; has either the original document or a true copy thereof been
included and if the proposal or document to be scrutinised is in English ?

8. Matters on which opinion of Remembrancer of Legal Affairs may not be
sought.—Generally the opinion of the Remembrancer of Legal Affairs may not
be sought on the following matters— ,

(1) Points concerning mainly the questions of facts or policy matters;
(2) Cases of hypothetical nature; ‘
(3) Ordinary departmental procedure or administrative matters;

®(4) Scrutiny of letters and resolutions which do not involve any legal
point.

9. Advice to be kept confidential—(1) It is emphasised that all advices and
opinions given by the Remembrancer of Legal Affairs and the Advocate-
General to the administrative departments are strictly confidential and therefore
shall not be disclosed either to the public or to other Governments, inciuding
Central Government, without the permission of the Remembrancer of Legal
Affairs. Any unauthorised disclosure may place Government in awkward and
disadvantageous position in litigation besides raising question of privilege.

(2) (@) Whenever cases are referred to the Remembrancer of Legal Affairs
for advice that information shall not be divulged to parties interested and that
they shall not be directed to contact the Remebrancer of Legal Affairs or any of
his subordinates ; 1 1

(b) if advice in any case is urgently required, the Remembrancer of Legal
Affairs or any officer of the Law and J udiciary Department may be contacted
personally or by letter, for expediting the advice. i

10. Grant of sanction for Departmental Enquiries and prosecutions.
(1) The draft of charge-sheets and Statements of Allegations in Department
Enquiries and the draft orders of previous sanction and consent under the Cod
of Criminal Procedure and the Prevention of Corruption Act, 1947 or th
Explosive Substances Act, 1908 etc. shall be submitted to the Remembrance,
of Legal Affairs for revision and scrutiny. To facilitate the work of his office,

two copies of all such drafts typed on half margin shail be sent to the Remems
~ brancer of Legal Affairs. :
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The Statement of facts on which prosecution is to be based shall be
ied in the sanction or consent order. Many times facts are not
tly and precisely stated in the sanction orders with the result that the
on or consent becomes vulnerable and the prosecution results in failure.
er to avoid any such contingency, the drafts of sanction orders and
ent ‘orders referred to in sub-rule (1), as far as possible, shall be shown
concerned Public Prosecutors before sending them to the Remembrancer
egal Affairs. The Public Prosecutors shall also scrutinize such sanction
s received from Government before they are filed in the courts and to
ig any defects therein to the notice of the appropriate officer before the
mencem2nt of the prosecution.

) Bafore giving sanction or consent to the prosecution it is necessary to
y mind to the facts of each casz. The concerned administrative department
¢ Mantralaya shall, therefore, call for ail the relevant investigation papers
carefully go through them and get itself satisfied about the merits of
ch case.

(4) After the drafts are scrutinised by the Remembrancer of Lzga! Affairs,

adininistrative department concerned shall obtain the requisite previous
nction or consent order under the Code of Criminal Procedure, the Preven-
n of Corruntion Act, 1947 or the Explosive Substances Act, 1908 etc. from
e Minister-in-charge of that department.

" 11. Local Authorities, Municipalities, Zilla Parishads not ordinarily entitled
advice except on certain conditions.—(1) The local authorities such as
unicipalities, Zilla Parishads in the State shall, as a general rule, be required
defend the legality of their own acts and procgedings and shall not seek
vice of the Remembrancer of Legal affairs or any other Law Officers. But
cases which mainly involve questions of the interpretation of statutes or
ules, or in which there is a dispute between the local authority etc. and a third
arty, and in which Government is not in any way interested or likely to be
erested, a local authority etc. may apply to the concerned Collector for
ybtaining the opinion of the Remembrancer of Legal Affairs. If the Collector
‘coasiders that the interests of Government are not likely to be affected in
Lany way and that the local authority etc. is not likely to be involved in any
immediate litigation, he may refer the request to Government in the adminis-
trative department which, if it thinks proper, may obtain the opinion of the
~ Remembrancer of Legal Affairs and communicate it to the Collector. The
purport only of such opinion will be communicated by the Collector to the
 jocal authority ete.

(2) The Remembrancer of Legal Affairs may charge such fees as he may deem
- fit for giving his opinion to any local authority etc. Ordinarily a fee of Rs. 150
" shall be charged, but if the case is complicated or of special importance, the
. Remembrancer of Legal Affairs may charge such higher fee as he deems proper.
" *The decision of the Remembrancer of Legal Affairs as to the amount of the fee
- to be charged in any case shall be final.

. (3) Government shall not be responsible in any way for the correctness of the
~ opinion given by the Remembrancer of Lega! Affairs or for the consequences of
~ any action which a local authority etc. may take on the strength of such opinion.
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12.  Opiniens to. Court of Wards not o be given—~Unless Government i
the administrative department concerned for. special reasoms or otherwise
directs in any case, the Remembrancer of Legal Affairs shall not advise in any
matter relating to a Court of Wards. ]

13.  Duties in respect of litigation.—1t is the duty of the Remembrancer of
Legal Affairs to suncrvise ail litigation, civil and criminal, in which the Stat
or its officers are either parties or interested, in the following manner :—

(1) in civil litigation.—(a) to give advice to any adminisirative or hea
of the departmcnt. on any unofficial roference referred to h.m, in case
any doubt about the defensibility of any threatened suit aud 2lco to adv
on any legal point arising out of any civil litigation pending in the court;

(b) to engage the Law Officer and to arrangs Pronzr 1
the State or its officers in anv civil proceeding before the ;.ubordfnarc courts,
High Court and the Supreme Court 'ﬂnd a(‘cord sanction for the ‘nstitution of
defence of such civil praceedings on behalf of the State or its officers;

(c) to aporove the plaints, writien statements, memoranda of a; noeals,
cross objections, appiications or their replies to be dled in the wmonumat
courts and High Court on behalf of the State or its officers;

(d) to decide whether an appeal should be lodged in the ~ubord1nat
appeliate court, High Court or the Supreme Court and to decide whather t0
file a writ petition in the High Court or the Supreme Court against any
decision adverse to the State or its officers or to acquiesce in the said d\,ulSlO'_

L5

(2) In criminal lztzgatmn —(a) to examine the proposals for filing criminal
appcals/ appucauons against the decisions or orders of acguittal or sentence
or anv interim orders passed by the subordinate courts and the High Cou
and to decide whether the said decisions or orders should be acouiesced in
or not; : H

(b) to accord sanction for filing of criminal apwmeals/applications in the
High Court and the Supreme Court and to instruct the Pubiic Prosecutor it
the High Court or the Government Advocate in the Supreme Court, as the
case may be, for the purpose. . 3

14.  Duties in respect of Law Officers.—The Remcm‘)ranwr of Leg
Affairs, in his capacity as ex-officio Secretary to Government in the Law and
Judlclary Department, is empowered — '

(1) (a) to issue appointment orders of ail the Law Officers;
(b) to keep control over the working of all the Law Officers;

(¢} to sanction their fees as per the rates prescribed by Government in th
Law and Judiciary Dcpartmcnt or decrees or bills of costs passed by the
eourts; 4

(d) to sanction special or enhanced fees to them under special circum
stances; '
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(2) to deal with—(a) establishment matters of all the Law Officers;

" (d) periodical inspections of their offices;

. () review of their performance; ;

" (3) (a) to appoint a Special Counsel or Special Public Prosecuter in any
" civil or criminal case, in which the State or its officers are either parties or in
- any way concerned;

. (b) to decide their terms and fees and to make payment of their fees;

(4) to decide upon the nature and facts of each case, as to whether the
. Advocate-General or any other lawyer or Law Officer should be engaged;

~ (5) to countersign the bills of fees of the Law Officers in Land Acquisition
.~ cases which are not debitable to his grants; ’

b (6) to recommend the writing, off of irrecoverable Government dues under
. any decree passed by the court.

e 2

. 15. Delegation of ‘functions.—Such of the functions, powers-and duties to be
‘performed by the Remembrancer of Legal Affairs shall be carried out by the
officers of the Law and Judiciary Department as may be entrusted or delegated
them by the Remembrancer of Legal Affairs by general or special orders.

Part C. Nagpur and Aurangabad Brasches of the Law and
Judiciary Deparissent.

4 ¢

16. Litigation within Vidarbha Region.—All civil and criminal litigation
arising out of the nine districts of the Nagpur and Amravati Divisions shall
be dealt with initially by the Joint Secretary or the Deputy Secretary to Govern-
‘ment, Law and Judiciary Department at Nagpur. The Government departments
or officers, who are concerned with the Government litigation, civil and criminal,
arising out of the nine districts of Nagpur and Amravati Divisions shall make
ferecnces directly to the Joint Secretary or the Deputy Secretary to Govern-
ent, Law and Judiciary Department at Nagpur in the first instance.

" 17. Litigation within Marathwada Region.—All civil and criminal litigation
alling within the jurisdiction of the High Court at Aurangabad shall be dealt
with by the Joint Secretary or the Deputy Secretary to Government, Law and
Judiciary Department at Aurangabad. The Government departments or officers,
‘who are concerned with the Government litigation, civil and criminal, arising
out of the distritcs to which the jurisdiction of the High Court at Aurangabad
tends, shall make references directly to the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Aurangabad in the
first instance.

1oAY
X



CHAPTER 111

THE SpECIAL COUNSEL, SPECIAL PUBLIC PROSECUTORS, PANEL
COUNSEL AND ADVOCATE-ON-RECORD.

Part A. Special Counsel and Special Public Prosecators.

18.  Special Counsel by whom to be engaged.—(1) Save as otherwise provided
in these rules, no special counsel on behalf of the State or its officers shall be
engaged in any civil case in the High Court and subordinate courts in this State
or in other States and in civil and criminal cases in the Supreme Court without
the sanction of the Remembrancer of Legal Affairs. The fees, travelling allow-
ances and other charges of such counsel shall also be settled by the Remembran
cer of Legal Affairs.

(2) Procedure for engagement.—(a) Incases where the engagement of a special
counsel on behalf of the State or its officers for the conduct of any case is
considered necessary by any Collector or Government officer concerned, he
shall send his proposal to that effect well in advance of the date fixed for hearing
of the case to the Remembrancer of Legal Affairs, through the administrative
department concerned, stating fully the following points:—

(i) the nature of the case,
(if) the evidence to be brought forward,
(#ii) the reasons for justifving the engagement of a special counsel,

!
(iv) the circumstances on account of which the Government Pleader
concerned cannot be entrusted with the case,

(v) the date and place of hearing of the case,

(vi) the approximate number of days of hearing the case is likely to take,
( vii) which other counsel, if any, is proposed to be engaged, 5
(viii) at what rate it is proposed to remunerate a counsel, if appointed.

(b) The Law Officer concerned may send his proposal in the above manner
t o the Remembrancer of Legal Affairs directly.

(¢) If the case is within the jurisdiction of the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, the proposals in the clauses (a) and (b) shall be
sent to the Remembrancer of Legal Affairs through them.

(d) If there is no sufficient time for such communication to be made before
the date fixed or likely to be fixed for hearing of the case, the court may be
moved to adjourn the case or to fix a date in the first instance at a sufficient
‘interval of time, to enable the Collector or the Government officer or the Law
Officer concerned to obtain sanction for the engagement of a special counsel.
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If the Remembrancer of Legal Affairs thinks that the case is a fit one for
e engagement of a special counsel, he shall, either on receipt of the proposal

r clauses (a) to (d) or suo motu, issue orders for the engagement of a special
sel on such terms as he deems fit.

) The fees, travelling allowances and other charges to be paid to a special
insel shail be settled in advance by the Remembrancer of Legal Affairs
the special counsel before he is engaged and shall be payable by the
Remembrancer of Legal Affairs.

"19. Procedure in forest cases—(1) Either the Conservator of Forests or
f the authority has been delegated by the Chief Conservator of Forests to the
Divisional Forest Officer then the Divisional Forest Officer may sanction the

. gagement of a special counsel for conducting the prosecution on behalf of
he State for the offences in forest cases, subject to the following conditions,

'Y 4 (d) the services of the Public Prosecutor are not available,

. (b) the fees payable to the special counsel do not exceed those which would
. be payable to the Public Prosecutor for appearing in such case, and

~ (c) thecharges incurred by such engagement do not exceed Rs. 250 when
- ' the engagement is sanctioned by a Conservator of Forests and Rs. 100 when
the engagement is sanctioned by a Divisional Forest Officer.

(2) The Conservator of Forests or the Divisional Forest Officer concerned
shall, as soon as may be, inform the Remembrancer of Legal Affairs of the
-appointment so made. The Divisional Forest Officer shall send his information
through the Conservator of Forests.

" 20. Preparation of briefs for special counsel—Whenever in any civil case
" in the State, to be heard either in the High Court at Bombay, Nagpur or
" Aurangabad or in any subordinate court the engagement of a special counsel is
-~ sanctioned by the Remembrancer of Legal Affairs, the following procedure
~ shall be followed :—
" (a) if the case is filed in the High Court at Bombay, Nagpur or Aurangabad
the Government Pleader concerned in the High Court shall, if so instructed
by the Remembrancer of Legal Affairs, take necessary steps for preparing
the counsel’s brief in such case;

(b) if the case is filed in any subordinate court in the State, the Govern-
ment Pleader concerned attached to that court shall, if so instructed by the
Remembrancer of Legal Affairs, take steps for preparing the counsel’s brief

__in such case.

21. Appointment of Special Public Prosecutor.—( 1) The Remembrancer of
Legal Affairs shall appoint under sub-section (8) of section 24 of the Code of
Criminal Procedure, any person, who has been in practice as an advocate for
not less than ten years, as a Special Public Prosecutor on behalf of the State to

i s : : :
- conduct any criminal case or class of cases in the High Court or subordinate
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court. The proposal to that effect shall be made to him either by the District
Magistrate, Commissioner of Police, Public .Prosecutor or the Government
officer concerned, through his administrative department.

(2) The provisions of clauses (a) and (b) of sub-rule (2) of rule 18 and rule 20
shall, mutatis mutandis, apply to the appointment of a Special Public Prosecutor.

22. Engagement of Special Counsel or Special Public Prosecutor on the
request of private parties.—If in any case, civil or criminal, a request is made
by any private party, interested in the case, for the appointment of its own
advocate as a Special Counsel or Special Public Prosecutor, as the case may be,
on the condition that the payment of fees of such advocate wiil be borne by
that party, the Remembrancer of Legal Affairs may, after considering such
case on merits, appoint such advocate for that particular case or cases.

23.  Engagement of counsel for the defence of soldiers charged with criminal
offence.—In casc where arrangements are to be made for the defence of soldiers
(including JCOs, WOs, NCOs and Sepoys when on duty) who are charged with
criminal offence in accordance with paragraph 421 of the Regulations for the j
Army, 1962 (see Appendix A), the Brigade/Sub-area Commander shall arrange
with the District Magistrate’ concerned for the selection of a counsel and he
shall be paid by the military authorities. '

24. Legal Aid for the defence of persons accused of offences punishable with
death.—(1) (@) Notwithstanding anything contained in the rules made by the
High Court under sub-section (2) of section 304 of the Code of Criminal
Procedure, in all cases tried before a Sessions Judge in which any person is
liable to be sentenced to death; the accused shall be informed by the committing
Magistrate at the time of committal that unless he intends to make his own 3
arrangements for legal assistance, the higher court i.e. Sessions Court will
engage a legal practitioner at Government expense to appear bzfore it on his
behalf’;

(b) in confirmation cases and in appeals against aquittals or for enhancement
of sentence filed on the Appellate Side of the High Court in which the accused -
is liable to be sentenced to death, the accused shall be informed similarly by the
trial court; ‘ '

() if it is ascertained that he does not intend to engage a legal practitioner at
his own expense, a qualified legal practitioner shall be engaged by the higher ;
court concerned to undertake the defence and his remuneration shall be paid
by Government in the Law aad Judiciary Department.

(2) In such cases the fee of the defence counsel for the accused s'hall be as -
follows :— b

(@) On the Appellate Side of the High Court.—(i) For preparation and ‘
perusal, for first five hours of hearing—Rs. 100.

(it) Refresher per hour—Rs. 10.
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" (b) In the City Sessions Court at Bombay.—Rs. 150 per day for every day

on which he actually conducts the case subject to a maximum of Rs. 600

for cach case; .
(c) In the Sessions Court in the mofussil—Rs. 75 per day for every day

which he actually conducts the case subject to a maximum of Rs. 375

each case.

The recommendations for higher fees in any particufar case may be made

overnment in ths Law and Judiciary Department by the court which

es the case. .

@) The appointment of a defence counsel shall not be deferred until the

cused has been called upon to plead. The defence counset shall always be .
spointed sufficiently in advance to enable him to take copies of the deposi-

ns and other necessary papers which shall be furnished free of cost beforc the

mmencement of the trial or other procseding. If after the appointment of
h legal practitioner the accused appoints another counsel, the defence

nsel appointed by the court may still in the discretion of the Remembrancer

Legal Affairs, the Registrar or Additional Registrar or Deputy Registrar of
High Court or the Sessions Judge, as the case may be, be allowed his fee

the case, but the conies already prepared shall be made available only upon

payment for the use of the counsel privaiely appointed by the accused.

" 25, Employment of counsel for the accused whe: an appeal is filed by the
ate—(1) When the Stafe has filed an appeal in the High Court against an
order of acquitial or sentence, the trial court on receipt of an intimation that
bn appoal has been admitted, shall in cases of accused person who is unable to
ingage a counsel on account of poverty, inform such accused person, whether
In custodv or not, that unless he intends to make his own arrangements for
al assistancs, the higher court will engage a iegal practitioner at Government
expensc to appear before it on his behalf. In such cases i.s. in cases of poverty
he accused shouid be asked whether he intends to engage a legal practitioner
this own expense, ‘and if not, whether there is any particular practitioner
om h= wishes to be engaged for him by the higher court and his renly should
reported to the Registrar or Additional Registrar or Deputy Registrar,
as the case may be, of the High Court. Any particular practitioner named by
'the accused mav be engaged, if possible, or otherwise some other practitioner
‘shall be cngaged by the Registrar or Additional Registrar or Deputy Regis-
trar, as the case may be, of the High Court.
~ (2) No elaborate enquiry into the poverty of the accused is necessary. The
legal assistance shall be offered to any person who can not easily afford the
cost of the journey or of his own expense, as the case may be.

. (3) The fee of such legal practitioner shall be Rs. 30 for ecach case, which
' amount may in the discretion of the Registrar be increased to Rs. 50.

Note.—The provisions regarding the appointment of an advocate for un-
defended accused at Government cost in the cases before the High Court are
_also contained in rules 31 to 33 of Chapter XXVI of the Bombay High Court
- Appellate Side Rules, 1960.
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26. Grant of legal aid to unrepresented accused persons at Governmenl
cost.—The following rules are made by the High Court at Bombay in exercise
of the powers conferred on it by sub-section (2) of section 304 of the Code o
Criminal Procedure (published in the Maharashtra Government Gazette, Part
IV-C, dated the 16th December 1982) for the grant of legal aid to unrepresented
accused persons, who have no means to engage a ]egal practitioner for theig
defence in criminal trials or cases before the Courts of Session or othpn criminal
courts :—

(1) The legal aid to unrepresented accused person in cases before th
Court of Sessions Rules, 1982 (see Appendix B); *

(2) The legal aid to unrepresented accused person in criminal cases othet
than those before the Court of Sessions Rules, 1982 (see Appendix C)

Part B. Panel Counsel.

27. Panel Counsel for the High Court.—(1) There shall be two . Panels of
Counsel namely ‘ A’ and ‘ B’ Panel Counsel on the Original and Appellate
Side of the High Court at Bombay. The appointments of the advocates on thesg
Panels shall be made by Government in the Law and Judiciary Department.

(2) Terms and Conditions of appointment—(a) In respect of ‘A’ Panel
Counsel—The advocates having not less than fifteen years practice in  th
High Court with wide experience in the matters involving Constitutional Law
shall be considered eligible for being appointed as ¢ A’ Panel Counsel on th
Panel of Government counsel on the Original and/or Appellatc Side of
High Court at Bombay.

() In respect of ‘B’ Panel Counsel—The advocates having not less thaf
seven years pracUce in the High Court shall be considered eligible for bein;
appointed as ‘ B’ Panel Counsel on the Panel of Government counsel on the
Original and/or Appellate Side of the High Court at Bombay. '

(¢) Notwithstanding anything contained in the foregoing provisions, 11"
the opinion of Government in the Law and Judiciary Department, a person is,

(i) a dlstmgulshed jurist, he shall be eligible for being appointe
‘A’ or ‘B’ Panel Counsel on the Original and Appellate Side of thi
ngh Court at Bombay, irrespective of the fact whether such a person is @
is not practising as an advocate, or if he is or was practising as an advocate
whether he has or has not completed the period of practice prescribed &
clause (d) or (b), as the case may be, on the date of such appoirtment; @

(ii) a retired judicial officer or officer of the rank not below that of a Joil in
Secretary in the Law and Judiciary Department and who, prior to his joinin
service as such officer was a practising advocate, or had practised as a
advocate, for not less than fifteen or seven years, ‘as the case may be,
shall be ellglble for being appointed as ‘A’, or as the case may be ‘B’ P
Counsel on the Originaland Appellate Side of the High Courtat Bomba

Explanation.—In computing the period of practice prescribed in this claus
there shall be included any period during which the person has held Jud"l
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the office not below the rank of Joint Secretary in the Law and

: Department, after he became an advocate.

he appointments of ‘A’ Panel Counsel shall be subject to the

g terms and conditions, namely:— :

it is left to the good sense of ‘ A * Panel Counsel whether they should

r against the State or its officers in any civil matter or not;

normally ¢ A’ Panel Counsel shall not decline a brief offered on behalf
State or its officers;

¢ A’ Panel Counsel shall be entitled-to fees as prescribed in sub-rules
and (5) of this rule. . ‘

The appointments of ‘ B’ Panel Counsel shall be subject to the following
and conditions, namely :—

" (i) he shall not advise, act or appear against the State or its officers, in
civil case without the previous permission of the Remembrancer of Legal
airs and without ascertaining whether Government in the Law and
iciary Department requires his services.

- (i) normally ¢ B’ Panel Counsel shall not decline a brief offered on behalf
- of the State or its officers;

~ (i) ‘B’ Panel Counsel shall be entitled to fees as prescribed in sub-rule
() of this rule.

If in any case the amount of fee payable to the Panel Counsel is in dispute,
ecision of the Remembrancer of Legal Affairs thereon shall be final and
sinding on the Panel Counsel.

(3) Allotment of work.—The Panel Counsel shall conduct such cases on
half of the State or its officers which are entrusted to them by the Advocate-

General.
'_" (4) Fees for appearance on the Original Side of the High Court at Bombay:—
‘A’Panel ‘B’ Panel

Counsel’s  Counsel’s
Fees Col. 1 Fees Col. 2

A Rs. Rs.
" A. Long Cause Suits :— :
i (i) Brief to draw plaint B 22 A 120
(i) Brief to settle draft plaint 2 82 150
(iii) Brief to draw written statement .. S 120
(iv) Brief to settle draft written statement % 150 il
(v) Brief to apply for directions 30
(vi) Brief for adjournment % & s 30
(vii) Brief for hearing and final disposal, perday ... 600 450
(viii) Brief to hear judgment (when it is kept C.A.V.) ks 45

H 4518—10



18

“A’Panel ‘B’ Pane
‘Counsel’s  Counsel’s
Fees Col. 1 Fees Col.

Rs. Rs.
B. Short Cause, Summary Suits, etc. :—

(i) Brief for hearing when the suit is likely to be e E 60

transferred to Long Cause List. =

(i) Brief for hearing where evidence is likely to be R 300

recorded. ‘
C. Writ Petitions :—

(i) Brief to draw petition - . . 150
(ii) Brief to settle draft petition : 225 oo il
(iii) Brief to settle draft affidavit (in case of ‘B’ Panvl 225 150

drawing also).

(iv) Brief for adjournment i T im 30
(v) Brief. for hearing and final dlsposal per day 600 300
(vi) Brief to hear judgment (when it is kept C.A.V.) .. ceee 30
(vii) Hearing of notice of admission s 225 150 5
(viii) (1) Brief for appearance in applications made e 30
for direction of the court. .
(2) To submit to the orders of court & oc e 30

D. Appeals in the High Court *— ]

@) Brief to settle draft memorandum of app=al (in 225 150
case of ‘B’ Panel drawing also). 3

(i) Brief for hearing and final disposal, per day .. 600 450
(iii) Brief to hear judgment (when it is kept C.A.V.) . 30
(iv) Brief to draft petition for leave to appeal to the 225 150
Supreme Court (in case of ‘ B’ Panel drawing also).

(v) Brief to draft affidavit in reply or rejoinder o 758
to the Petition. 4

(vi) Brief for adjournment . 30 -
(vii) Brief for hearing of the petmon for leave to 225 150
appeal to the Supreme Court (first five hours ‘

of hearing). _ 4

(viii) Brief to draft statement of cass ... 609 450

(ix) Biref to oppose or support admission of appeal . 225 150
or to obtain stay. _

E. Interlocutory Proceedings :—

(i) Brief to settle draft affidavit in reply to Chamber i o 75
Summons or Notice of Motion. ;-
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‘A’ Panel ‘B’ Panel

Counsel’s  Counsel’s
Fees Col.1 Fees Col. 2

Rs. Rs.

Brief for adjournment S e SaE 30

ief for hearing of Chamber Summons <3 225 150

ief for hearing of Notice of Motion oo %0225 150

y les Tax, Land Acquisition and Stamps references :— i

rief for hearing and final disposal, per day - 600 450

) Brief for adjournment .. ¢ siue 30
; plications filed directly to the High Court under
is0 10 sub-section (1) of section 61 of the Bombay

es Tax Act, 1959 . —

_Brief to draw up or settle application— )
(@) For drafting only P ST T ek 75
() Yor settling only . .. . 75

¢) For drafting and settling - . Y 150

Buief for hearing of the application g ok 2228 150

e.-—(i) The brief for appezrance at the time of hearing should be entrusted
y one counsel.

No separate fees shall be claimed by counsel for adjournment.

. Company Petitions — ‘

' (§) Brief to draw petition s ol s i 150
- (i) Brief to settle draft petition &5 o 225 e
(#ii) Brief to settle draft affidavit (in case of ‘B’Panel 225 150
3 -drawing also). : ,

(i) Brief for adjournment .. hr il e 30
.-} (v) Brief for hearing and final disposal, per day ow 2 000 300
(vi) Brief to hear judgment (when it is kept C.AV) e 30
(vii) Hearing of Notice of Admission .. s 225 150

. Arbitration Proceedings :—

(¢) Brief to draw written statement or any other p— 150
: pleading.
. (i) Brief to seftle written statement or other 225
i, pleading. q '

B (7i1) To obtaip difections AL e i e, 30
" H 4518—10a )
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‘A’ Panel ‘B’ Panel
Counsel’s Counsel’s
Fees Col.1  Fees Col.!

Rs. Rs.

(iv) To apply for adjournment 30

(v) Opinion oo v 225
(VI) To apply for interim stay N i 120
(vii) To oppose application for interim injunction .. 225
(viii) Hearing and opposing Chamber Summons for 225
extension of time.
(ix) Brief for hearing and final disposal, per day 600 300 |
(x) Visit to the site, per day .. Wi o 600

J.  Miscellaneous Petitions :—
(a) Claims to be filed before Official Assignee—

(i) For adjournment i L) 30
(i) To submit to the orders of the court & 45
(iif) To consent to the withdrawal of the petition" .. 30
(iv) To appear and obtain leave of the court to 225

attach the moneys lying with the Court Receiver.

(v) To appear and obtain orders for payment of the 225
amount which is lying with Court Receiver,
High Court, Bombay.

- (vi) For hearing and final disposal, per day 3 225
(vii) To settle draft memorandum of appeal s 225
Note.—In appeals filed therefrom the counsel will get the same rate of fi
as prescribed above for adjournment and appearance etc. q

(b) Claims to be filed before Oﬁ‘icml Liquidator—

(i) Adjournment : 30
(i) For drafting affidavit in support of the clalms 225
to be filed. .
(iii) Appearance before the Official Liquidator .. =~ 225
(iv) For hearing and final disposal, per day P 225
(¢) Matters before Taxing Master under the Bombay :
Court-fees Act, 1959—
(i) Adjournment 3 30
(ii) To appear before Taxmg Master per day .. 225
(iii) To settle draft memorandum 5 225

Note.—In appeals filed therefrom, the counsel will get the same rate «;
as prescribed above for adjournment and appearance etc.
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‘A’ Panel ‘B’ Panel -
Counsel’s Counsel’s
Fees Col.1 Fees Col. 2

Rs. Rs.
Testamentary and Intestate Jjurisdiction matters—
To apply for adjournment ok e 30 30
To settle draft affidavit 2 e 225 150
To @btain directions 5 1 45 30
To withdraw the objections raised by the 45 30
respondents.
) For hearing and final disposal, per day & 225 150
¢) Adoption Petition matters— :
" Brief for hearing and final disposal .. i W 150

e 1—1In the above Miscellaneous Petitions the Government Pleader, High

(Original Side) at Bombay shall engage ‘A’ Panel Counsel only in
tional cases and that too after obtaininé in that behalf prior approval
ting of Government in the Law and Judiciary Department. In such an
at ¢ A’ Panel Counsel so appointed shall alone conduct the case and no ‘B’
Counsel shall be engaged to assist the ¢ A’ Panel Counsel.

ote 2.—In the case of group matters or similar matters, where the matters
decided by one common judgment, the counsel (A as well as B Panel)
be entitled to only one set of fees. In all such group matters or similar
atters the Government Pleader, High Court (Original Side) at Bombay,
all engage only one and the same A Panel Counseél assisted by one and the

e B Panel Counsel. !

 Explanation.—The above . provision for payment of one set of fees shall
e applicable also to applications made or to be made in the same or similar
natters which involve the same or similar points and are heard and decided
‘gether. : :

" Note 3.—No counsel shall be allowed to claim separate fees for conference.

. K. The rates of fees under items A to J shall be payable subject to the
: ition that, if two or more cases are conducted during a day, not more
_than Rs. 900 per day shall be payable to ‘A’ Panel Counsel and not more than
" Rs. 600 per day shall be payable to ‘B’ Panel Counsel, irrespective of the number
" of cases conducted by him during that day. .

(5) Fees for appearance in civil writ peti'tions on the Appellate Side of the |

. High Court at Bombay— P,
ane!

Counsel
Rs. {

(i) For hearing and final disposal, per day : +2 600
(ii) Brief to oppose petitions on admission (if the hearing lasts 225
for less than 3 hours) and brief to appear and oppose notice of
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interim stay, application and injunction in writ petition before
admission or after admission but before final hearing.

(iii) Brief to oppose petitions on admission (if the hearing lasts for 600
more than 3 hours) and brief to appear and oppose notice of
interim stay application and injunction in writ petition before
admission or after admission but before final hearing.

(iv) Brief io draw petitions or any other pleadings .. o225

{(v) Briefto settle petition, affidavit in reply, rejoinder or any other 225
pleading.

(vi) Brief for hearing of the petitions for leave to appeal to the 225
Supreme Court or to oppose the stay'application (if the
hearing lasts for less than 3 hours).

(vii) Brief to draw statement of case in the Supreme Court .. 600 ¢

Note 1.—In the case of group matters or similar matters, where the matters
-are decided by one common judgment the counsel shall be entitled to only
one set of fees. In all such group matters or similar matters the Additiona
Government Pleader, High Court (Appellate Side) at Bombay shall engage
only one and the same A Panel Counsel assisted by one and the same Assistant
Government Pleader. ‘

Explanation.—The above provision for payment of one set of fees shall be
applicable also to the apphcatlons made or to be made in the cases involving
the same or similar points and are heard and decided together.

Note 2.—The above prescribed rates of fees shall be payable subject to the
condition that, if two or more cases are conducted during a day, not more
than Rs. 900 per day shall be payable to ‘A’ Panel Counsel, irrespective of th
number of cases conducted by him during that day.

Note 3.—No counsel shall be allowed to claim separate fees for conference

(6) (a) There shall also be a Panel of Counsel, one each, for the High Co 1
at Nagpur and Aurangabad. The appointments of the advocates on these
Panels shall be made by Government in the Law and Judiciary Department;

(b) the Panel Counsel shall be entitled to fees as prescribed for the Govern:
ment Pleader or the Additional Government Pleader or the Assistant Govern:
ment Pleader in the High Court at Nagpur or Aurangabad, as the case may be;

(¢) the Panel Counsel shall conduct such cases on behalf of the State of
its officers which are entrusted to them by the Government Pleader concerne
in the High Court at Nagpur or Aurangabad, as the case may be.

(7) If the Panel Counsel is deputed to New Delhi to appear before the
Supreme Court or Delhi High Court or High Courts of other States, he sh
be entitled to the following fees and expenses:— 4
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appearance before the Supreme Court or other High Courts—

For A Panel Counsel—

for hearing in regular matters .. Rs. 1,000 per day.
if) for miscellaneous matters .. Rs. 600 per day.

'Fo? B Panel Counsel—

ing assistance to Advocate-General or Special Counsel or A Panel
or Government Pleader or Additional Government Pleader ....

 per day.

) Travelling expenses —He shall be entitled to travel by Air and claim the
al air fare.
C) Expenses on incidentals, boarding and lodging.—He shall be entitled

r cent. of the fees to meet his incidentals, boarding and lodging expenses
his stay at New Delhi or at any place of concerned High Court.

D) In case any of the aforesaid Counsel is required to halt at New Delhi
n other States on account of the postponement of the hearing or the date
y fixed for hearing, then, such counsel shall be entitled to claim 30
cent. of the fees prescribed above per day. In such contingencies, the
msel shall be entitled to the fees as stated below:— ‘

" (i) For hearing in regular matters .. .. Rs. 500 per day.
(ii) For miscellaneous matters X .. Rs. 300 per day.

' (b) ‘B> Panel Counsel—

For gi{'ing assistance to the Advocate-General, Special Counsel, ‘A’ Panel
punsel, the Government Pleader or the Additional Government Pleader—
. 300 per day :

. © Provided that, if the postponement is for a period of more than three
~ days, then the counsel shall not be entitled to claim 50 per cent. of the
. fees as prescribed above, but in that event the counsel shall forthwith,
~ on the very day on which he comes to know about the postponement,
. return to his headquarters and thereafter again proceed to New Delhi
~ or the High Court in any other State, as‘the case may be, on the next day
fixed for hearing. The counsel concerned shall be entitled to claim
50 per cent. of the fees prescribed above, only if he complies Wwith
this direction : : ;

Provided further that, the counsel shall not claim any fees during the

" aforesaid halt if he conducts any other case on behalf of the State or any
. other private party.

. 28. Panel of Special Counsel for the High Court.—(1) There shall be a Panel

of Special Counsel on the Original and Appellate Side of the High Court

at Bombay. The appointments of the advocates on the Panel of Special Counsel

shall be made by Government in the Law and Judiciary Department.
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(2) Terms and Conditions of appointment.—(a) The advocates having not less
than twenty years practice in the High Court at Bombay with wide expsrience
in"the matters involving Constitutional Law as well as specialised laws like
service matters, contract, Labour Law, Sales Tax Law etc. shall alone be
considered ehglble for belng appointed as Special Counsel on the Panel o
Special Counsel. ~

(b) The Special Counsel so appointed will be entrusted only with those cases:
wherein important questions of Constitutional and other Laws are involved
They may also be entrusted such cases wherein prestige of the Government or
high stakes are involved.

(¢) Whenever a brief is entrusted to a Special Counsel, he is entitled to engag
only one junior counsel from the Assistant Government Pleaders or B Pan
Counsel of his choice.

(d) He shall not, except under special circumstances and without priol
approval in writing of Government in the Law and Judiciary Department
engage in any matter more than one Assistant Government Pleader or B Pane
Counsel. -

(3) Fees for appearance—The Special Counsel engaged under sub-rule
(1) and (2) shall be entitled to the fees at the following rates :— '

Rs,

(a) To oppose Petition on admission (if the hearing lasts for 600
less than three hours).

(b) To oppose Petition on admission (if the hearing lasts for 1,000
more than three hours), per day i

. (¢) For hearing and final disposal of the case, per day £ 1,500
(d) To settle draft affidavit . =5 o oo 228

Note.—(i) Fee per day shall mean the fee for hearing upto five hours wheth
five hours occupied on the same day or spread over several days. Where fl
hearing lasts for more than five hours, a fresh fee shall be admissible at t
same proportionate rate as above for each hour of hearing in excess. of fi
hours. '

(ii) No separate fees for conference shall be allowed.

(iii) In the case of group matters or similar matters, where the matters
decided by one common judgment, the Special Counsel shall be entitled to
one set of fees. In all such group matters or similar matters Government in |
Law and Judiciary Department shall engage the same Special Counsel.

Explanation.—The above provision for payment of one set of fees shal
applicable also to applications made or to be made in the same or sim
matters which involve the same or similar points or are heard and dee
together.
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the Special Counsel is deputed from Bombay to New Delhi to appear
Supreme Court Or Delhi High Court or High Courts of other States,

entitled to the following fees and expenses i—
dppzarance before the Supreme Court or other High Courts :—

for hearing in regular matters : Rs. 1,600 per day.
for miscellaneous matters : Rs. 1,040 per day.

‘:I‘r;avelling expenses.—He shall be entitled to travel by Air and claim

air fare.

xpenses on incidentals, boarding and lodging.—He shall be entitled to
cent. of the fees to meet his ineidentals, boarding and lodging expenses
g his stay at New Delhi or at any place of concerned High Court.

In case the Special Counsel is required to halt at New Delbi or in other

s on account of the postponement of the hearing or the date originally

for hearing, then, such counsel shall be entitled to claim S0 per cent. of

b fees prescribsd above per day. In such contingencies, the counsel shall
atitled to the fees as stated below —

(i) For hearing in regular matters—Rs. 800 per day.

(i) For miscellaneous matters—Rs. 520 per day.

Provided that, if the postponement is for a period of more than three days,

the counsel shall not be entitled to claim 50 per cent. of the fees as prescrib-

sdabove, but in that event the counsel shall forthwith, on the very day on which
he comes 10 know about the postponement, return to his headquarters and
hereafter again proceed to New Delhi or the High Court in any other State,
38 the case may be, on the next day fixed for hearing. The counsel shall be
tled to claim 50 per cent. of the fees prescribed above, only if he complies

m any fees during the afore-

" Pprovided further that, the counsel shall not clai
f of the State or any other

aid halt if he conducts any other case on behal
vate party.

" 29. Panel of Special Public Prosecutors.—(1) There shall be a Panel of
han ten years, constituted for the

- advocates, having a practice of not less t
i nts of Special Public Prosecutors in Greater Bombay for conducting

cases in the City Sessions Court and the Courts of Metropolitan Magistrates
~ at Bombay, as and when considered necessary.

_ (2) Such appointments shall be made under section 24 (8) of the Code of
" Criminal Procedure in each case by Government in the Law and Judiciary

. " Department.

Part C. Advocate-on-Record in the Supreme Court.

30. Appointment of Advocate-on-Record.—(1) Government in the Law and
Judiciary Department shall appoint an Advocate-on-Record in the Supreme
t Advocate on behalf of the State for the conduct of its

Court as a Governmen
litigation, civil and criminal, in the Supreme Court as well as High Court or other

courts and tribunals at New Delhi.
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(2) (@) Government in the Law and Judiciary Department shall also form
a Panel of Advocates in the Supreme Court consisting of Groups A, B, Cand D
for the proper conduct of its cases in the Supreme Court. The Panel Advocates
shall conduct those cases in the Supreme Court on behalf ©of the State as may
be entrusted to them by the Advocate-on-Record. '

(b) They shall be entitled to the fees as formulated -by the Government o
India for various groups as shown below :— ;

Groups matter matters
per day per day
: Rs. Rs.
(i) Group A (1) .. 3y TN .. 1,600 1,040
; [0 ST AR e s 21000 - 600 ¢
(ii)) Group B o W Aok o 600 300
Hearing  Hearing Miscellaneous!
, on on matters
: Ist day  other day per day
@iii) Group C . .. e o 400 300 250
(iv) Group D 5% i vtz 300 250 200
(v) Group E— B g
(1) Fees for drafting special leave petition, statement of case and 200 -
reply affidavit to writ petition. ‘
(2) Fees for drafting counter affidavit to stay petition or other - 100 |

miscellaneous petition,  stay petition and civil mis-
cellaneous petitjon. :

. (3) For preparation of list of doc_:uments or hearing judgment .. 30 (:

These fees shall be for effective hearing on per day basis irrespective of the
number of cases conducted by the advocate on that day. In case the advocats
appears in the Supreme Court on the date fixed for hearing of a case but the
case 1s adjourned for whatever reasons and there is no effective hearing on tha

day then the advocate shall be entitled to claim 50 per cent. of the fees prescribe
above per day.

Explanation.—If the advocate obtains adjournment for the sake of his conve:
nience he shall not be entitled to any-fee for that day. : ‘



CHAPTER IV

, LAND AcQUISITION CASES AND OTHER CIVIL PROCEEDINGS IN THE
Courts IN THE MoOFUSSIL, City Civi COURT AND SMALL CAUSES
AT BomBAY AND IN THE HIGH COURT (ORIGINAL SIDE) AT BOMBAY.

Part A

' Procedure for institution of suits on behalf of State or its officers—

port to be submitted before a suit is instituted.—(a) Any Government
wishing to institute a suit, shall submit a clear and detailed report

ugh the ordinary channels of communication, to the head of his depart-

t, showing— - ; :

' e circumstances whichTrender the suit necessary;

i) the exact nature of the claim for which it is to be instituted;

(iii) th; steps, if any, which have been already taken to obtain |satisfaction !
f the'claim; ‘

) what object or excuse, if any, the defendant (i.e. the person against
m it is proposed to institute the suit) has urged against the claim; *

v) the evidence, both oral and documentary, which 'is proposed to be
duced in support of the claim; . p

(/vi) the evidence which, so far as is known, the defendant will be able to
adduce in his defence;

_ (vii) whether the circumstances of the defendant are such as to render it
likely that satisfaction will be obtained of any decree that may be passed
ainst him; and

. (viii) present address and other necessary particulars, which would faci-
iitat,e effective service of summons on defendant;

(b) ‘all documents relied upon and all correspondence and other papers,
ether in English or in any regional language connected with the subject
tter of the proposed suit, should be sent alongwith the report;

*(c) the probability of the recovery of a sum at least equal to the costs of the

lit shall be ascertained before recommending the institution of any suit, unless,
reasons which shall be explained, it is considered that the suit should be

ought notwithstanding that the recovery of costs of the suit is doubtful.

§ Néte.—Thé limitation for filing of any suit by or on behalf of the State is
30 years from the date on which the claim becomes enforceable as per Article
112 of the Limitation Act, 1963.
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(2) Report to be forwarded by head of the department to the Remembrancer o]
Legal Affairs or the Joint Secretary or the Deputy Secretary to Government, Lay
and Judiciary Department at Nagpur or Aurangabad, as the case may be.—(a) Thi
head of the department, if he thinks that all the necessary preliminary step;
have been taken and that there is prima facie sufficient cause for the institatior
of a suit on behalf of the State, shall forward the report with his opinion
the Remembrancer of Legal Affairs or the Joint Secretary or the Deput
Secretary to Government, Law and Judiciary Department at Nagpur ol
Aurangabad, as the case may be;

(b) the head of the department shall make an appointment of a suitab
officer by designation as the officer-in-charge for the suit. In doing so, he sha
have regard, among other things, to the importance of the points of Law an
facts involved in the suit, the value of the subject matter of the suit-and ran
status and capacity of the officer to undertake repsonsibility for the conduct ¢
the suit. He shall communicate the same to the Remembrancer of Legal Affait
or the Joint Secretary or the Deputy Secretary to Government, Law and Jud
ciary Department at Nagpur or Aurangabad, as the case may be, the Gove
ment Pleader concerned, the officer who made the report under sub-rule (1
and the person appointed as officer-in-charge of the suit.

(3) Orders of Government in the Law and Judiciary Department to be com
municated to Government Pleader.—If Government in the Law.and Judiciat
Department sanctions the institution of the suit, a copy of the Governmel
Resolution in Form No. 1 or 2 authorising such institution, shall be sent to tt
Government Pleader of the concerned court in which the suit is to be institutet
In cases in which the suit is to be filed on behalf of a Government officer,
Government Resolution shall also state which officer is authorised to ve
the plaint.

(4) Preparation of Plaint.—(a) After the institution of the suit is sanctiong
a draft of the plaint shall be prepared within three months by the Governm
Pleader concerned in consultation with the officer, who proposed its instituti
and shall be forwarded by him to the said officer for scrutiny with referer
to the correctness of the facts in the first instance. The officer concerned the
after shall forward the draft plaint to the Remembrancer of Legal Affairs or |
Joint Secretary or the Deputy Secretary to Government, Law and Judici
Department at Nagpur or Aurangabad, as the case may be, for approval;

(b) the Remembrancer of Legal Affairs or the Joint Secretary or the Dep
Secretary to Government, Law and Judiciary Department at Nagpur
Aurangabad, as the case may be, shall accord his approval to the draft of’
plaint in Form No. 3 ;

(¢) after obtaining the approval, the plaint shall be signed, verified as per
provisions of Order XXVII, rule 1 of the Code of Civil Procedure, by
Government Pleader or the Government officer concerned and presented by
Government Pleader concerned to the court, except when the suit is to be f
on behalf of a Government officer, in which case it shall be signed and
fied by the officer mentioned in the Government Resolution. ;
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Y Arrest or attachment before judgment. —After the institution of suit, the
_in-charge or the head of the department shall cause an enquiry to be
as to whether there are grounds for proceeding against defendant for
or attachment before judgment under Order XXXVIII, rule 1 or 50of
ode of Civil Procedure and, if necessary, shall direct the Government

r concerned to take necessary action.

(6) Papers to be sent to the Remembrancer of Legal Affairs or the Joint Secre-
rv or the Deputy Secretary 1o Government, Law and Judiciary Department
Nagpur or Aurangabad, as the case may be.—The Government Pleader
cerned shall send the true copies of the plaint, as actually presented in the
, or any written statement filed by the defendant, and the issues framed in
suit, as well as of any subsequent amendments of the issues or additional
under Order X1V, rule 5 of the Code of Civil Procedure, to the officer-
n-charge and to the Remembrancer of Legal Affairs or the Joint Secretary
or the Deputy Secretary to Government, Law and Judiciary Department
at Nagpur or Aurangabad, as the case may be.

7) No amendment of pleading without permission.—No alterations or addi-
ns shall ordinarily be made in the pleadings by the Government Pleader
ncerned after they have been approved and filed in the court. If any altera-
i nsidered necessary, he shall submit the brief to the
' officer-in-charge concerned for orders. If there is no time for such action, -
"he may move the court for necessary amendment of the pleading without
- such prior approval, but such amendments shall immediately be reported to the
 officer-in-charge concerned. The Government Pleader concerned shall then
_send an amended copy of the plaint to the Remembrancer of Legal Affairs or
' the Joint Secretary or the Deputy Secretary to Government, Law and Judiciary
. Department at Nagpur or Aurangabad, as the case may be, for information.

Part B

| 32.° Procedure for defence of suits on behalf of State or its officers—(1) Notice
" of suit—Where a notice of a suit against the State, under section 80 of the
" Code of Civil Procedure, is received by the Secretary to Government or the
" Collector concerned, he shall forward the same within 7 days to the officer
- principally concerned with or conversant with the matter in respect of which

the suit is threatened. He shall also send within 7 days one copy of notice
to the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, and another copy to Government in the
administrative department concerned. If any Government officer receives such
notice of threatened suit against him in respect of any act done or purporting
to be done by him in his official capacity, he shall also act in the same manner

as stated above.

(2) Action to be taken when the threatened suit is indefensible.——(a) The
Government officer to whom the notice is forwarded or served as stated in
sub-rule (1) shall examine the claim made in the notice and ascertain the facts
with reference to the relevant documents;
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(b) where the statements made in the notice are vague, he shall endeavou
to obtain, within 7 days, if possible in writing, a clear statement of the grievan
of the person who served such notice;

(c) where upon a consideration of the relevant circumstances it appedrs te
such Government officer that the act or conduct complained of by the notice
giver is wholly indefensible, he shall, within three weeks from the receipt o
such notice, take action to redress the grievance or make a report to the prope
authority to obtain such redress and take such other action in that behalf as
may be required; :

(d) where it is doubtful whether or not, the act or conduct complained of i
justifiable, and the doubt arises as to the real intcation of Government in th
administrative department or such authority in any order, the carrying out o
which has occasioned the service of notice, he shall, within 7 days from thi
receipt of notice, refer the matter for orders to Government in the administra
tive department or such authority;

(e) where the doubt is as to the legality of the act or conduct complained of
though it may have been done in pursuance of a rule or order issued by Govern
ment in the administrative department or the superior authority, the adminis
trative department concerned shall send clear statement of the case, withil
7 days, to the Remembrancer of Legal Affairs or the Joint Secretary or th
Deputy Secretary to Government, Law and Judiciary Department at Nagpul
or Aurangabad, as the case may be, for advice who in turn shall send his lega
opinion to the administrative department concerned; 1

(f) ifas a result of the references under clauses (d) and (e), the Governm
officer concerned finds that the act or conduct complained of is indefensible
he shall forthwith proceed to redress the grievance;

(g) every endeavour shall be made by the Government officer concerned 0
have the matter disposed of within the statutory period of two months, from
the delivery of notice, allowed by the Code of Civil Procedure before the
threatened suit. can be instituted. If it is not possible to redress the grievand
of the notice-giver within a period of two months, due to some administrativ
difficulties, the Government officer concerned shall inform the notice-give
to wait for some time more after the expiry of the period of two months. Th
intimation, that the grievance of ‘the notice-giver has been redressed, shall by
given by the Government officer concerned to his head/administrative depa
ment concerned and also to the Remembrancer of Legal Affairs or the Joir
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart
ment at Nagpur or Aurangabad, as the case may be; i

(4) if any kind of lapses on the part of any Government officer concerned i
dealing with the notice results in the prolonged litigation and avoidable loss f
Government, the administrative department concerned should take a seriou
view of such lapses. ;

(3) Action to be taken where the threatened suit 'is defensible.—(a) If th
Government officer concerned, to whom a notice of suit against the State |
forwarded, is of the opinion that the suit is defensible, or any Governmes
officer, who is served with a notice of suit in respect of an act done or purpo. (in
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.e by him in his official capacity, desires that Government should

e the defence of suit, shall collect, with the least practicable delay,
mation regarding the facts of the case which he can procure;

h officer shall forward, within three weeks from the receipt ol notice,
ise comments and other information together with copies of all the
‘documents to the administrative department concerned and inform
grounds on which it is proposed to defend the threatened suit. A copy
ounds for defence of such suit shall also be sent to the Remembrancer
Affairs or the Joint Secretary or the Deputy Secretary to Government,
Judiciary Department at Nagpur or Aurangabad, as the case may be;

| the Government officer concerned should also give a suitable reply, in
ation with the Government Pleader concerned, to the mnotice-giver
e suit is actually filed. Such action may sometimes result in avoiding
cessary litigation.

) Procedure to be followed after receipt of summons.—(a) (i) The summons
‘other processes of the court, unless directed against a particular Govern-
officer, either by the name or office, should be served on the Government
r concerned attached to that court under Order XXVII, rule 4 of the
of Civil Procedure. The administrative departments concerned with the

matter of the case, may insist on such service being made on the Govern--
Pleader concerned. It may not be possible to refuse service of orders of
court, particularly orders granting injunction, but in case of other processes,
 possible to insist upon the same being served upon the Government Pleader
werned. All the administrative departments concerned may, therefore,
at the Government officers, under their control, including their Registry
ns, should not accept the processes from the court, but insist service on
concerned Government Pleader, who would then be apprised of the matter
id would file his appearance in the court on the date fixed and take such suita-
steps as are necessary for the defence of such suit. But once a process of the
is accepted or otherwise brought to the notice of the administrative
artment, it has to take a note of the same and must act with utmost prompti-
e. Such processes are intended to communicate the date of hearing of the
toceedings and it is absolutely necessary that every process of court should be
arefully read by a responsible Government officer without any loss of time
ind in case he has any doubt or difficulty, he should personally contact the
.aw and Judiciary Department for guidance as to the future course of action;

) in case of suits filed against the Government officers in their official
apacity, the Government officers concerned should accept the summons;

* (b) (/) where a summons of suit against the State is served on the Government
Pleader concerned, he shall at once procure an uncertified copy of the plaint
ad other documents, if any, annexed to it and forward them together with
summons and other processes, with the date of receipt of summons noted there-.
on, to the Government officer concerned, who himself, or by his subordinate,
is alleged to have given rise to the cause of action of the suit;

. (i) if t he plaint relates tothe acts of two or more Governmient officers, the
abovesaid papers should be sent to the principal of such Government officers;

.
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(iii) once the summons is received by the Government Pleader concerned,
would be his duty to file appearance in such case; '

(iv) if any Government officer is impleaded as a party defendant in a suit fi
actions performed by him lawfully in his capacity as such Government offi¢
and the summons is served on him personally, he shall at once forw:
a Vakalatnama to-the Government Pleader concerned (unless such Governme
Pleader, already holds a general power of attorney from him) and procu
through him an uncertified copy of the plaint and other documents, if a
annexed to it. He shall also request the Government Pleader concerned to f
his interim appearance in the matter;

(v) the Government Pleader or the Government officer concerned shall se
copies of such summons and plaint ‘with its annexures to the Remembrancer;
Legal Affairs or the Joint Secretary or the Deputy Secretary to Governme
Law and Judiciary Department at Nagpur or Aurangabad, as the case may

(vi) if the summons and the plaint with its annexures are served upon f
Collector or the Government department concerned, such Collector or f
department shall forthwith inform the Government Pleader concerned to app
in the case and also forward copies of such summons and plaint with
annexures to him, with a direction to file interim appearance, and as well
to the Rernembrancer of Legal Affairs or the Joint Secretary or the Depi
Secretary to Government, Law and Judiciary Department at Nagput
Aurangabad, as the case may be;

(vii) if any notice of the court in respect of an interlocutory matter is recei
by the Collector concerned, he shall forthwith send such notice to the concers
Government officer and direct him to depute a responsible official to brief
Government Pleader concerned in the matter.

(5) Report to be submitted to the head of the department.—(a) The Gov
ment officer concerned or the Government officer, who is sued in his offi
capacity and who desires that Government should undertake the defence of
on receipt of the summons and the copy of plaint with its annexures from |
Government Pleader concerned, shall note the date of such receipt and also
date fixed for hearing and shall at once proceed to ascertain the facts of the ¢
unless the facts have already been ascertained at the notice stage;

(b) he shall then submit a report through the ordinary channels of communi
tions to his head of the department stating distinctly—
(i) the number of the suit;
(ii) the date on which and the court in which it is instituted;
(i) the names of all the parties;
(iv) the amount or value of the claim;
(v) the date fixed by the court for the first hearing ; and

(vi) whether the notice of the suit under section 80 of the Code of €
Procedure, has been given and 1f so, the date of delivery of |
notice;
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he fdllowing papers shall be sent to the head of the department alongwith

e copies of the summons and plaint along with its annexures i.e.
of any documents or list of documents; -

the copies of his replies, in duplicate, to each paragraph of the plaint
in details whether the statements made in the plaint are correct or not,
f not, in what respect they are inaccurate. The Government officer
d note that parawise report should not be cryptic. It should be clearly
in the parawise report whether the allegations are to be admitted or
ied and, if so, to what extent; - »

a full and detailed statement in duplicate— ' :
A) of the circumstances which led to the suit;

B) of the courses which it is proposed to adopt namely, whether to
nit, compromise or defend the suit, and of the reasons for the same; and

(C) if it is proposed to defend the suit , the grounds on which it is
oposeq to base the defence, and the evidence to be adduced;

‘(iv) if the case turns on documentary evidence, the copies of the documents
the originals) relied on by the plaintiff (if procurable) and by the defence;

v) all the correspondence and written proceedings connected with the
ject matter of the suit;

';{(vi) if the civil suit or dny other civil proceeding is filed in the High Court
Original Side) at Bombay then the copies of English- translation of all the
ocuments should be supplied.

" (d) The Government pleader concerned shall give the Government officer
C nqenlled such assistance as he may require in preparing his report under
this rule.

(¢). The Government officer concerned shall also give to the Government
der goncerned, copies of the parawisé report and papers referred to
clausés (b) and (c) within 15 days of the reccipt of summons. If it is
proposed in the report to defend the suit, the Government Pleader oncerned
' shall prepare a draft written statement in consultation with the Government
officer concerned, if he feels it necessary, and supply it to the Government
" officer concerned. If the Government Pleader is of the opinion that the suit
| is either wholly or partly indefensible and may be compromised, he shall
* with the draft written statement of defence, submit his opinion in detail
" stating how far the suit will be defensible and suggesting in consultation
" with the Government officer concerned, the terms on which the suit may

. be compromised.

~ (6) (@) The head of the department shall, on receipt of report under sub-
rule (5) forward it to the Remembrancer of Legal Affairs or the Joint Secretary
or the Deputy Secretary to Government, Law and Judiciary Department at
Nagpur or Aurangabad, as the case may be, with the opinion thereon and in
‘particular, as regards defensibility of the suit and the terms of compromise
“suggested, if any;

H 4518—11
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(b) the head of the department shall then make an appointment of a suital
Government officer by designation as the officer-in-charge for the suit. In doi

" 50, he shall have regard, among other things, to the importance of the poi
of law and facts involved in the suit, the value of the subject matter of the §
and the rank, status and capacity of the officer to undertake the responsibil
for the conduct of the suit. He shall communicate the same to the Remembran
of Legal Affairs or the Joint Secretary or the Deputy Secretary to Governme
Law and Judiciary Department at Nagpur or Aurangabad, as the case may
the Government Pleader concerned, the Government officer, who made rep
under sub-rule (5) and the person appointed as officer-in-charge of the suit.

(7) Procedure when two or more Government officers-are jointly concer
in a suit.—If two or more Government officers, belonging to different depa
ments are sued conjointly, or if the plaint, in a suit against the State, relates
the acts of two or more Government officers, they shall with the least pos
delay, communicate with each other, and after mutual consultation, if possik
with a view to having a common line of defence, arrange for the preparati
of a joint report for the purpose of filing a common written statement. Wi
a joint report is not sent, a separate report, as per sub-rule (5), of each Gove
ment officer shall be submitted simultaneously to their respective head of t
department for further action under sub- rule (6) for the purpose of filin
separate written statements. '

(8) Sanctioning of the defence of suit and approval of written statement
(@) (i) On receipt of the report under sub-rule (6) from the head of the dep
ment, the Remembrancer of Legal Affairs or the Joint Secretary or the Dep
Secretary to Government, Law and Judiciary Department at Nagpur
Aurangabad, as the case may be, shall examine the defensibility of the §
If he finds the suit to be defensible, he shall scrutinise the draft written statemg
of defence, received with the report, and approve, modify or revise it as neg
sary in consultation with the administrative department, if necessary. If
defence of suit is sanctioned by Government in the Law and Judiciary Dep:
ment, the draft written statement, as approved and revised by him in F
No. 3, alongwith sanction order in Form No. [ or 2 and other case papers, §
be forwarded to the Government Pleader concerned :

(ii) the Government Pleader or the Government officer concerned, as
case may be, then shall subscribe and verify the same under Order XX}
rule 1 of the Code of Civil Procedure, and shall take such other steps for
defence of the suit as may be necessary;

(b) in the case in which Government in the Law and Judiciary Depart
undertakes the defence of a suit against Government officer in his off
capacity, the Government Resolution or order sanctioning the defence is
deemed to be the Government Pleader’s authority to appear and answer to
plaint and he shall at once on receipt thereof move the court to cause a nof
his authorlty to be entered in the register, but shall not produce such resol ;
or order in the court.
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) If the suit is indefensible.~If the Remembrancer of Legal Affairs or the
Secretary or the Deputy Sccretary to Government, Law and Judiciary
ment at Nagpur or Aurangabad, as the case may be, finds that the suit is
fensible, in whole or in part, or may be compromised, he shall obtain
ble orders in the matter from Government in the administrative depart-
concerned and communicate the same to the Government Pleader
ned and the head of the department concerned. The Government Pleader
erned shall then take appropriate action in respect of the same.

(10) (@) Time limit to be observed by all concerned—The summons served
¢ the court specifies the date fixed for hearing of the proceedings. The utmost
aportance should, therefore, be given to send the report under sub-rules (5) to
) to the Government Pleader concerned well in advance so that the written
atement can be drafted and filed in the court before the date fixed for hearing.
necessary to discourage the practice of asking the Government Pleader
erned to go on applying for adjournments because granting of adjourn-
t is a matter within the judicial discretion and it is usual for the court to
d costs against the State even when it grants such adjournment. 1t should,
owever, be noted that the court cannot grant adjournment beyond two

-,

nths as per Order XXVII, rule 5 of the Code of Civil Procedure.

" (b) Applications for adjournment pending receipt of Government Orders.—

If the sanction of Government in the Law and Judiciary Department is
ot received by the Government Pleader concerned before the date fixed by

court for filing answer to the plaint, for any reason, he shall take steps for
pplying to the court for extension of time on behalf of the State or the Govern-
ment officer, sued in his official capacity, under Order XXVII, rule 7 of the
Code of Civil Procedure, until such sanction or other orders of Government
n the Law and Judiciary Department are received by him;

(i) if in any instance the court is likely to decline to grant further time, the
Government Pleader concerned shall inform immediately about the same to
he Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
retary to Government, Law and Judiciary Department at Nagpur - or
angabad, as the case may be, for orders. He shall also inform the position
‘to the Collector of the district or the officer-in-charge of the case and with his
consent file written statement in anticipation of its approval.

. (iii) in any event the Government Pleader concerned shall be responsible
for seeing that no ex-parte order is passed by the court against the State or
'Government officer, sued in his official capacity. :

_/ (11) Procedure in case of another suit based on similar cause of action.—
‘(@) If after the grant of sanction to the defence of a suit, the plaint is not
accepted for want of jurisdiction but returned for presentation to the proper
court having jurisdiction, or which is dismissed on account of some technical
" objection, such as want of due notice, the same sanction shall be held valid for
the defence of any subsequent suit based on the same or a similar cause of
' action that may be brought by the same plaintiff, unless in the opinion of the
" Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secretary
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to Government, Law and Judiciary Department at Nagpur or Aurangabad
as the case may be, there are special reasons which render it desirable to obtai
further. orders from Government in the administrative =department in th

(b) in any such case the report under sub-rules (5), (6) and (7) should b
confined to forwarding such papers and information as are necessary to enabl
the Remembrancer- of Legal Affairs or the Joint Secretary or the Depuf
Secretary to Government, Law and Judiciary Department at Nagpur o
Aurangabad, as the case may be, to consider whether any modification @
his previous opinion or addition to, or alteration, in the grounds on which
was proposed to defend the former suit, is necessary. If he considers that thef
are no special reasons which render it desirable torobtain further orders frog
Government in the administrative department in the matter, he shall commu
nicate his instructions for the defence of the new suit to the Government office
submitting report under sub-rule (6) and also to the Government Pleads
concerned, who shall thereupon proceed in the matter to defend the suit.

(12) The Government Pleader concerned shall immediately send the copit
of issues framed by the court after they are cast, as well as of any subseque
amendments of the issues or additional issues under Order XIV, rule 5 of th

Secretary or the Deputy Secretary to Government, Law and Judiciary Depart
ment at Nagpur or Aurangabad, as the case may be, for enabling them to hai
a proper check and to issue suitable directions to him, if necessary, at\
proper time. ~ h

33. Procedure for the conduct of suits.—(1) Important points respectit
the conduct of suits.—The following important points relating to the conduct ¢
all suits should be carefully attended to by the Government Pleader concerne
and the officer-in-charge concerned. :— : " o

(@) no averment should be made in a plaint or in a written stateme;
unless it can be proved from the evidence, which is or which may be availabl
In the preparation of draft plaints and written statements, the Governmej
Pleader concerned shall observe the provisions of Orders VI to VIII of
Code of Civil Procédure; :

- (b) the evidence, whether oral or documentary, on which it is intended
rely should be carefully scrutinized by -the Government Pleader conce:
before it is adduced, and he should advise as to its admissibility and !
probable importance or unimportance for the purpose of the suit, a
suggest what evidence, if it be forthcoming, may with advantage be subs
tuted for any which, in his opinion, would be weak or inadmissible; 4

‘(¢) (7)) when a suit is instituted on behalf of the State, the documents su
upon shall be produced in the court when the plaint is presented togeth
with copies thereof as required by Order VII, rules 14 and 17 of the Cod
Civil Procedure; }
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) the list of other documents relied upon as evidence which is required
irder VII, rule 14 of the Code of Civil Procedure, to be annexed to the
t, should be very carefully prepared; : g

all the documents which it is intended to rely upon should be produced

first hearing of the suit, i.e. the day fixed for the settlement of issues,
ired by Order X1I1, rule 1 of the Code of Civil Procedure;

applications to the court to accept any document in evidence, at any
uent stage of the trial should, as far as possible, be avoided, as such |
ications can not be granted without the grant of similar indulgence to
Opposite party, which may. place Government at a disadvantage. Such
cations by the opposite party should be resisted; :

all the witnesses, where it is necessary or advisable to examine on
of the State, should be kept present and produced in the court on the
ay fixed for hearing. The necessity of making applications for adjournment
tould, as far as possible, be avoided and such applications on behalf of the
posite party should, unless they are made for sufficient reasons, be resisted
tending to prolong the litigation and to give opportunities for the fabrica-
; q\of false evidence; :

e) the documents filed or disclosed by the opposite party should be' .
efully examined at the earliest opportunity by the Government Pleader
cerned in order to raise such objections, as to their admissibility, as
y be proper. They should also be compared with originals in the Govern-
nent records, or with the papers which may tend to establish or disprove
‘their authenticity;

. (f) the Government Pleader concerned should, so far as possible, with the
‘assistance of the officer-in-charge, should enquire into the circumstances of
- the witnesses to be examined by the opposite party and collect such evidence
‘which may be useful for their cross-examination and which may tend to
affect the nature of their testimony;
- (g) the Government . Pleader concerned should see that for claiming
privilege of official documents the provisions of sections 123, 124 and 162
of the Indian Evidence Act, 1872 (Act I of 1872) are complied with and the
question of admissibility of any document in the possession of any Govern-
- ment officer, when produced, should be carefully considered by him and
argued. Both of them should follow the procedure as laid down in Chapter XI,
- containing general rules, if the Government officer is summoned by a court
‘to produce official documents for the purpose of giving evidence;

(h) Admission and protest against filing of certain documents mentioned
in the list—If in suits against the State or its officers, the plaintiff at any stage,
after the presentation, of the plaint, files any document, not mentioned in
the list annexed to the plaint, and it is not a document in answer to the casg,

~set up by the State or a document to tefresh the memory of a witness, the
Government Pleader concerned shall invariably object to such document
being received in evidence. If this objection is overruled and the document is
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.

received, he shall request the court that a note be entered on the.record ol
his objection:— .

(i) that a document should have been filed with the plaint or noted i

the list, as the case may be; :

(ii) that as the defence of all suits against the State or its officers if
prepared under the instructions of Government and the Government i
placed at a most serious disadvantage by the admission of a documen
without notice; and

(iii) that the document not having been entered on the plaint or the lis
annexed to the plaint as required by law, the reply was framed on the
assumption that no such document would be forthcoming;

(i) Admission and protest regarding documents at the first hearing.—Th
Government Pleader concerned shall in every case insist at the first hearin
under the provisions of Order XIII, rule 1 of the Code of Civil Procedurt
upon the production of all documentary evidence by the opposite party an
note upon his brief that he did so, and that the opposite party produced ¢
declined to produce his documents, as the case may be. After this, he shoul
object to the admission of any document which was not produced when fir
called for; 1

- (j) the Government Pleader shall give immediate notice to the officersil
charge of every document received by the court after his objection and sen
to him a summary of its contents or, if the document is likely to affect th
case adversely, a true copy thereof and a statement showing that he objecte
to- the admission of such document and his objection was recorded or ove
ruled. In such cases, the officer-in-charge shall obtain instructions of fl
Remembrancer of Legal Affairs or the Joint Secietary or the Deputy Sect
tary to Government, Law and Judiciary Department at Nagpur or Aura
abad, as the case may be, through his head of the department; '

(k) in every suit against the State or its officers, want or insufficiency ¢
notice, as the case may be, should be urged as a preliminary objection ai
the court should be requested to frame the issues and try it as a prelimina
issue. 3

(2) Whenever the Collector or the Government officer concerned receiy
a summons to answer for an action brought against the State or its office
he shall cause an enquiry to be made as to whether there are grounds for procet
ing against the plaintiff for security of costs under Order XXV of the Code
Civil Procedure and, if necessary, shall direct the Government Pleader concl
ed to take action under the said Order. u

(3) The officer-in-charge of the suit shall be responsible for seeing fl
timely action is taken and assisting the Government Pleader concerned:
. every stage of the suit. He shall make himself fully conversant with the fz
' of the case and the practice of the department concerned therewith. It shall
his duty to sec that the Government Pleader concerned is thoroughly aquain
.with the facts of the case and the evidence to be adduced on behalf of
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d that all the necessary evidence, both oral and documentary, is ready
roper time. He shall act as a liaison officer between the Government
‘who made the report under rule 31(1) or rule 32(5) and the Government
r concerned. Through him, the Government Pleader concerned shall
Government officer, who made the report, informed of the progress
it, and report to him, if any further information or evidence is required,
the court, if necessary, from time to time, to postpone the case or
n the hearing. If for any reason the officer-in-charge of the suit is un-
ble or unhelpful to the Government Pleader concerned, the latter shall
the fact to the Government officer, who made the report under rule 31(1)
32(5) and the head of the department, who shall take suitable action

> matter. .

The officer-in-charge to be present at the trial to aid the Government
r concerned.—When a suit is under trial, an officer-in-charge of the suit
| always be present to instruct the Government Pleader concerned in regard
iy matter, which may arise unexpectedly, and to direct his attention to any
uments or other evidence, that may become important, at each stage of
trial. The Government Pleader concerned should intimate well in advance,
far as possible in writing and where there is no sufficient time then on phone,
‘the officer-in-charge concerned about the date on which the part-heard
se is subsequently brought on warned list so as to enable the officer-in-charge
acerned to be prepared to instruct the Government Pleader concerned on the
te fixed for hearing. However, in respect of cases before the City Civil Court
the Small Causes Court at Bombay, the officer-in-charge concerned should
nself keep a record of subsequent dates of hearing till the hearing is over
d invariably remain present on those days without either seeking or obtaining

structions in that behalf from the Government Pleader in the City Civil

urt or the Small Causes Court at Bombay.
* w

Settlement of difference of opinion.—1If there is any difference of opinion
etween the Government Pleader concerned or the Special Counsel, appointed
t Government in the Law and Judiciary Department, and the Collector or
e Government officer concerned or the officer-in-charge as to the manner of
onducting the case, a reference shall forthwith be made to the Remembrancer
f Legal Affairs or the Joint Secretary or the Deputy Secretary to Government,
Law and Judiciary Department at Nagpur or Aurangabad, as the case may
g, for obtaining his instructions in the matter.

' (6) (@) When once the Remembrancer of Legal Affairs or the Joint Secretary
or the Deputy Secretary to Government, Law and Judiciary Department at
Nagpur or Aurangabad, as the case may be, accords approval to the draft
Slaint or draft written statement under rule 31(4)(b) or rule 32(8)(a), the
Government Pleader concerned will not ordinarily, find it necessary to obtain
further instructions from the Remembrancer of Legal Affairs or the Joint
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart-
ment at Nagpur or Aurangabad, as the case may be. The responsibility for the
onduct of the suit is in every respect rests with the Government Pleader
P concerned, who shall thoroughly work upon the law applicable to the case and
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see that all the relevant material evidence is led before the court. If, in any cas
any unusual points arise as to which-the Government Pleader concerne
experiénces any difficulty or doubt, he may consult the Remembrancer
Legal Affairs or the Joint Secretary or the Deputy Secretary to Governmer
Law and Judiciary Department at Nagpur or Aurangabad, as the case may b
who will guide him with advice thereon; v

(b) the Government Pleader concerned shall also obtain instructions frof
the Remembrancer. of Legal Affairs or the Joint Secretary or the Depul
Secretary to Government, Law and Judiciary Department'at\Nagpur
Aurangabad, as the case may be, in all cases where the opposite party L
application has— ’ ¢

(i) served interrogatories to be answered, -
(i) demanded disclosure of documents, or :

(iii) prayed for any interlocutory order.

'The Government Pleader’s report in such cases shall state his opinion in
matter and shall-be accompanied by a draft answer settled in consultation wil
the Government officer concerned or the officer-in-charge and by all such pape
as are necessary for the consideration of the points at issue;

(¢) if Special Counsel is appointed, it shall be the duty of the Governme
Pleader concerned, subject to the orders of the Remembrancer of Legal Affai
or the Joint Secretary or the Deputy Secretary to Government, Law a
.+ Judiciary Department at Nagpur or Aurangabad, as the case may be, to instrt
such Special Counsel and when necessary to prepare his brief, and gene al
aid him in the conduct of the case;

(d) if an application is made for the withdrawal of a suit, brought agait
the State or.its officers, the, Government Pleader concerned shall consult
Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secrets
to Government, Law and Judiciary Department at Nagpur or Aurangaba
as the case may be, as to whether he should oppose such application;

(¢) whenever there is a great delay in taking up and hearing of any suit
which— :
(i) the State or its officers are defendants, or

-(ii) a Revenue officer is a defendant and the defence is underken |
Government in the Law and Judiciary Department— -

such fact should be reported by the Government Pleader concerned, togetl
with his opinion, through the Collector of the district, if necessary, to
Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secret:
to Government, Law and Judiciary Department at. Nagpur or Aurangab:
as the case may be, for instructions as to whether a certificate should be issi
under section 16 of the Bombay Revenue Jurisdiction Act, 1876 (Act X of 18

(f) Examination of witnesses on commission.—The court, either of its 0
motion or on the application of any party, has a discretion to issue a commiss
under Order XXVI of the Code of Civil Procedure, for examination of &
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b \ '

on, If the opposite party seeks a commission, the Government Pleader
red should insist that his costs, including travelling expenses, should be
by the party seeking commission and get such expenses -taxed in the
f costs. If the court does not tax these costs, the Government Pleader
wcerned can draw such expenses from the Remembrancer of Legal Affairs
the Joint Secretary or the Deputy Secretary to Government, Law and
ary Department at Nagpur or Aurangabad, as the case may be.

Decision to be reported by the Government Pleader.—(a) As soon as
uit is decided, the Government Pleader concerned shall communicate.the
ture of the decision to the Collector, the Government officer concerned and
je officer-in-charge, giving in important cases a brief statement of the grounds
ereof. He shall forward a copy of his report to the Remembrancer of Legal
fairs or the Joint Secretary or the Deputy Secretary to Government, Law
nd Judiciary Department at Nagpur or Aurangabad, as the case may be,
0 as to reach him within 10 days from the date of the decision;

(b)) wherever an uncertified copy of judgment is supplied by the court to the
Sovernment Pleader concerned immediately after the decision of the case as
instructions of the High Court under its letter No. P-0703/82, dated the
h October 1982 (see Appendix D), and if such decision is entirely in favour of
the State or its officers, the Government. Pleader concerned shall supply such
uncertified copy of judgment alongwith his report under clause (a) to the
Collector or the Government officer concerned or the officer-in-charge, as the
case. may be. :

- ®
decre

The Government Pleader to obtain and forward copies of judgment and
e.—The Government Pleader concerned shall then obtain with as little
[ as possible three copies, one certified and two uncertified, of the court’s
judgment and of its decree by following the procedure laid down in paragraph
'504(15) of Chapter XXVI of the Bombay High Court Civil Manual, Vol 1
" One of the uncertified copies shall be forwarded immediately to the Collector
" or the Government officer concerned or the officer-in-charge and the other
“to the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
" Aurangabad, as the case may be. The certified copy of judgment and decree
' shall be sent to the Collector as soon as it is received from the court:

(9) Procedure when the decision is entirely in favour.—(a) If the decision of
. the court is entirely in favour of the State or its officers, the Government
| Pleader concerned may forward the copies of judgment without any comment,
" to the Collector or the Government officer concerned or the officer-in-charge,
* who shall communicate the result of the suit to his head of the department.

(b) The head of the department, however, need not communicate the result
" of the suit to Government in the administrative department concerned, unless
" heis of the opinion that for special reasons it is desirable to do so. If the decision
appears to him to be specially inconvenient or to affect the administration in
some unusual manner, he shall submit his report to Government in the adminis-
trative department, which may in turn seek the advice of the Remembrancer of
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Legal Affairs or the Joint Secretary or the Deputy Secretary to Governmen
Law and Judiciary Department at Nagpur or Aurangabad, as the case may be.

Part C

34, Procedure for Land Acquisition Cases and other civil proceedings in th 2
City of Greater Bombay and in the mofussil.—(1) Procedure of suits to apply to
Land Acquisition Cases.—The Land Acquisition Case/Reference filed in the
High Court (Original Side) at Bombay or any subordinate court under the
Land Acquisition Act, 1894, is tried in the same manner as civil suit, the claimant
being the plaintiff and the Collector, the defendant. The Collector concerned
shall arrange for the defence of such cases through the Government Pleader
concerned. The procedure prescribed for the defence of suits shall be deemed
to have been modified by the special instructions relating to such proceeding
contained in Chapter IX of the Manual of Land Acquisition for State.

(2) Procedure of suits to apply to other civil proceedings.—If the Collector o
the Government officer concerned deems it necessary to- institute or is called
upon to defend any miscellaneous civil proceedings in the High Court (Original
Side) at Bombay and other subordinate courts, the procedure prescribed fot
suits shall, mutatis mutandis, in so far as it may be applicable, apply to such
proceedings.



CHAPTER V|

APPEALS AND OTHER CIVIL PROCEEDINGS IN THE DISTRICT COURTS AND
tHE HiGH COURT (ORIGINAL SIDE) AND (APPELLATE SIDE).

Procedure if appeal is to be filed on behalf of State.—(1) If the decision
ubordinate civil court or the High Court (Original Side) at Bombay,
' suit or any other civil proceedings, is either wholly or partially adverse
State or its officers, the Government Pleader concerned shall at once
e an additional uncertified copy of judgment and decree and shall submit
ort regarding the feasibility of filing of appeal alongwith such copy of
ent and decree and certified copy thereof to the Collector or the Govern-

uncertified copy of judgment and decree to the Remembrancer of Legal
s or the Joint Secretary or the Deputy Secretary to Government, Law
udiciary Department at Nagpur or Aurangabad, as the case may be.
¢port shall contain the following particulars:— ‘

a) (i) The date on which the application for certified copies of the judgment
and decree has been made,

* (i) The date on which such copies are likely to be delivered to him,

iii) The date of delivery of certified copies given by the court.

Note.—The Government Pleader concerned working in the mofussil
ourts shall bring the provisions contained in paragraph 505(2) in High
urt Civil Manual, Vol. I, to the notice of the concerned officer of the
' court and shall insist upon giving the date on which the certified copies would

be ready for delivery; ‘

. (b) in case the certified copies are not found ready on the date given by
' the concerned officer, the Government Pleader concerned in the mofussil
' shall secure the mnext date and inform the same to the Remembrancer of
' Legal Affairs or the Joint Secretary or the Deputy Secretary to Government,
~ Law and Judiciary Department at Nagpur or Aurangabad, as the case may be,

or information;

(¢) the two uncertified copies of judgment and decree shall be obtained
from the court promptly and the same shall be forwarded to the Remembran-
cer of Legal Affairs or the Joint Secretary or the Deputy Secretary to Govern-
ment, Law and Judiciary Department at Nagpur or Aurangabad, as the

. case may be;

. (@) if in auny case it is not possible to send the uncertified copies of judg-
ment and decree or a copy of his report, the Government Pleader concerned
shall mention the probable date within which he will forward them and
shall also give the reasons for such delay; :
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(e) whenever several proceedings are disposed of by a common judgme
the Government Pleader concerned shall apply for certified copies. of ¢
judgment and decree of each of the remaining proceedings along with sug
common judgment; \§

(f) the report of the Government Pleader concerned should not be crypti
It.should contain his exhaustive opinion with detailed reasons in support.
the stand taker by him;

(g) the Government Pleader concerned shall send separate opun
regarding appeals in respect of each judgment; :

Note.—(i) Under Article 116 of the Limitation Act, 1963, the period
limitation for an appeal to the District Court is 30 days and that for
appeal to the High Court (Appellate Side) is 90 days, excluding the tin
taken for obtaining the certified copies of judgment and decree. 1

(#) Similarly, under Article 117 of the Limitation Act, 1963, the period |
limitation for an appeal against the.judgment and decree or order of 1l
High Court (Original Side) at Bombay to the Bench of the said court
30 days, excluding the time taken for obtaining the certified copies of jug
ment and decree or order. 4

) (@) If appeal lies to the District Court or the Bench of the High Col
(Original Side) at Bombay.—If the Government Pleader concerned recommen
an appeal to the District Court or the Bench of the High Court (Original
' -at Bombay, as the case may be, he shall within 15 days send his report along
a copy of draft memorandum of appeal, the uncertified copy of judgment
decree, as stated in sub-rule (1) and also uncertified copies of such o
exhibits or the relevant portions thereof as he deems necessary to explain 't
grounds on which the decision is based or on which in his opinion an app
should be made. In important cases copies of all the material exhibits or ]
relevant portions thereof shall be sent; ~ i

(b) If appeal lies to the High Court (Appellate Side).—In case an ap
has to be filed in the High Court (Appellate Side), the procedure as laid doy
in clause (a) shall be followed except that— [ ‘

(i) the Government Pleader concerned shall send a certified copyf’
judgment and decree alongwith grounds of appeal to the Remembrancer
Legal Affairs or the Joint Secretary or the Deputy Secretary to Governmel
Law and Judiciary Department at Nagpur or Aurangabad, as the case ma;
along with his report and uncertified copies of judgment and other e
and copies of translations of the same in English, if they are in reg:
language;

(ii) the report alongwith all relevant copies shall-be sent within a nv
from the date of judgment. :

(3). The Collector or the Government officer concerned shall then fo:
the report and the papers received from the Government Pleader con
under sub-rule (2) immediately to the Remembrancer of Legal Affairs,
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étary or the Deputy Sécretary to Government, Law and Judiciary
nt at Nagpur or Aurangabad, as the case may be, alongwith his
)n‘as to whether an appeal should be filed or not. '

e Collector or the Government officer concerned shall also forward
of his opinion to the head of the department concerned, who if he
with it, will merely file it, but if he differs from it, or considers it
¢, shall submit a separate report to Government in the administrative
tment concerned, which in turn, if it considers it necessary, consult the
brancer of Legal Affairs or the Joint Secretary or the Deputy Secretary
Government, Law and Judiciary Department at Nagpur or Aurangabad,
case may be. : ‘

) On receipt of the papers from the Collector or the Government officer
ned, the Remembrancer of Legal Affairs or the Joint Secretary or the
uty Secretary to Government, Law and Judiciary Department at Nagpur
urangabad, as the case may be, shall decide in consultation with the
istrative department concerned, if necessary, whether an appeal should be
d or not. In case of difference of opinion, the opinion of the Remembrancer
.egal Affairs or the Joint Secretary or the Deputy Secretary to Government,
w and Judiciary Department at Nagpur or Aurangabad, as the case may
, shall prevail. . A

(a) If an appeal is sanctioned and is to be filed in the District Court,
Remembrancer -of Legal Affairs or the Joint Secretary or the Deputy
cretary to Gavernment, Law and Judiciary Department at Nagpur or
urangabad, as the case may be, shall send all the case papers alongwith
overnment Resolution in the Form No. 4 and memorandum of appeal, -
ily approved and corrected, direct to the Government Pleader concerned;

(b) the Government Pleader concerned, shall then ‘take necessary steps
p file appeal in the District Court. He shall not make any important additions
y, or alterations in the memorandum of appeal without obtaining previous
pproval of the Collector or the Government officer concerned:

" Provided that, in urgent or exceptional cases he may move the court for
lcessary amendment to the memorandum of appeal in anticipation of such
approval. .

(7 (@) If the appeal is sanctioned and has to be filed in the High Court,
the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
ecretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, shall send all the case papers alongwith the
overnment Resolution in Form No. 4 to the Government Pleader concerned
in the High Court;. :

. (b) the Government Pleader concerned in the High Court shall then prepare
a memorandum of appeal and take all other steps that may be necessary for
filing and conducting the appeal. In important or intricate cases, the memoran-
dum of appeal should be submitted to the Remembrancer of Legal Affairs
‘or the Joint Secretary or the Deputy Secretary to -Government, Law and
Judiciary Department at Nagpur or Aurangabad, as the case may be, for
“approval before being filed in the High Court.
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36.  Procedure when appeal is brought by opposite party.—(1) If an appe
is brought by the opposite party against a decision, either entirely or partly]
favour of Government or its officer, either in the District Court or in the Hig
Court, a notice of the appeal will be served by the concerned court either g
the Government Pleader concerned or on the Government officer concerned:

(a) in the former case, the Government Pleader concerned shall ent
on the back of the notice the date of its receipt. He shall at once obta
an uncertified copy of memorandum of appeal and forward it and the noti
received by him to the Collector or the Government officer concerned;

(b) in the latter case the Government officer concerned shall at on
send the Government Pleader concerned a Vakalatnama (unless the Gover
ment Pleader concerned already holds a general power of attorney from hi
and obtain through him an uncertified copy of memorandum of appeal

(2) The Collector or the Government officer concerned to report as to
defence.—(a) The Collector or the Government officer concerned shall,
receipt of the copies of notice and uncertified copy of memorandum of appel
carefully compare the grounds of appeal with the court’s judgment and aft
consultation with the Government Pleader concerned, submit his opinig
to the Remembrancer of Legal Affairs or the Joint Secretary or the Depu
Secretary to Government, Law and Judiciary Department at Nagpur
Aurangabad, as the case may be, stating therein whether an appeal should |
defended and making ‘any explanation or remarks that may be needed w
reference to the grounds of appeal;

(b) the Collector or the Government officer concerned should also consid
the question regarding the desirability of filing cross-objections, where f
decision of the lower court was partially in favour of the State or its officers:

(3) Procedure when defence of appeal is sanctioned.—(a) On receipt of |
report from the Collector or the Government officer concerned, the Remel
brancer of Legal Affairs or the Joint Secretary or the Deputy Secretary
Government, Law and Judiciary Department at-Nagpur or Aurangaba
as the case may be, shall decide whether the appeal is to be defended or not:

(b) if the appeal is to be defended, the Remembrancer of Legal Affairs
the Joint Secretary or the Deputy Secretary to Government, Law and Judicia
Department at Nagpur or Aurangabad, as the case may be, shall forward

“the case papers along with the Government Resolution in Form No. 5 for |
defence of appeal to the Government Pleader concerned of the District Co
or the High Court, as the case may be;

(c).the Government Pleader concerned shall then prepare a draft Te]
and after obtaining approval of the Remembrancer of Legal Affairs or |
Joint Secretary or the Deputy Secretary to Government, Law and Judici
Department at Nagpur or Aurangabad,as the case may be, to the same, sl
take necessary steps for the defence of appeal.
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4) Security of costs.—The Collector or the Government officer concerned
Il ascertain if there is any reasonable ground for an application under Order
L1, rule 10 of the Code of Civil Procedure, requiring the appellant to furnish
security for costs. If the appeal is frivolous or if it is doubtful whether the

ellant has sufficient means to pay costs in the event of failure, such applica-
g shall invariably be filed.

”

137. Procedure when two or more Government officers are concerned in an
ppeal case.—When two or more Government officers of different departments
e concerned in a case in which an appeal is to be filed on behalf of the State
r in which an appeal is brought by the opposite party, the duties of the
Jovernment officers specified in the foregoing rules shall devolve on the principal

f such Government officers.

' 38. Applicability of certain rules of the civil suits to appeals.—The provisions
f the.foregoing procedural rules in Chapter IV in respect of conduct of civil
uits shall apply to the conduct of civil appeals except—

(1) that discretion shall be exercised by the Government Pleader concerned
" in meeting new points raised for the first time in appeal ;

(2) if possible, he shall apply for an adjournment to enable him to consult
' the Government officer concerned or the Remembrancer of Legal Affairs
" or the Joint Secretary or the Deputy Secretary to Government, Law and
. Judiciary Department at Nagpur or Aurangabad, as the case may be, if
_ necessary, on such points on which he may not have been fully instructed,
or to which he is not able to furnish an immediate reply; and

(3) that the Government officer shall not be deputed to be present to
* assist the Government Pleader concerned in the District Court or the High
. Court, unless express orders are received from Government in the adminis-
trative department concerned to that effect, or in emergent cases, a requisi-
tion is sent by the Government Pleader concerned.

~ 39. Procedure in case of dppeals against decisions of Small Causes Court

at Bombay.—The provisions of the foregoing rules shall apply, so far as may be,
in the case of appeals made to the full Bench of the Small Causes Court at
. Bombay.

. 40. Procedure when an appeal has been decided by a District Court.—When
" an appeal from an original decree has been decided by a District Court against
. which second appeal has to be filed or defended, the same procedure as is
* prescribed in the foregoing rules for filing or defending an appeal from an
. original decree shall be followed for filing or defending a second appeal.

~ Note.—The limitation for filing of second appeal to the High Court, against
the decision of the lower appellate court, is 90 days under Article 116 of the
Limitation Act, 1963, excluding the time taken for obtaining the certified copies
of judgment and decree or order.
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41. Revision and Review Applications—The procedure prescribed in this
Chapter for appeals shall, so far as it may be applicable, apply to the applica-
tions for r¢vision or review. Y i

Note—The, limitation for filing revision application, under the Code of
Civil Procedure, is 90 days from the date of the decree or order sought to be
revised and that for review is 30 days from the date of decree or order as per
Articles 131 and 124 of the Limitation Act, 1963, respectively, excluding the

time taken for obtaining the certified copies of Judgment and decree or order.



CHAPTER VI

SUITS AND APPEALS BY INDIGENT PERSONS.

Notices served on the Government Pleader in suits by indigent persons.—
hen an application to sue in forma pauperis is filed in the court, a notice
day fixed by the court under Order XXXIII, rule 6 of the Code of Civil
ure, for receiving evidence as to the applicant’s alleged pauperism is
by the court on the Government Pleader concerned, appointed at the
idquarters of the court. In such case a period of at least 10 days is allowed
% overnment for the production of evidence to disprove the alleged
Iperism. .

2) On receipt of such notice, the Government Pleader concerned shall
oonce submit a’ report to the Collector of the City of Bombay and Bombay
burban District, if the applicant resides in Greater Bombay, or to the Tahsil-
r of the Tahsil in which the applicant resides, giving therein—

I(a) the name, description and place of ‘residence of the applicant;
~ (b) the relief claimed;

(c) the particulars of property belonging to the applicant as mentioned
' in the application; and

| (d) the date fixed for hearing.

(3) He shall also request the court, if necessary, to adjourn the hearing of
ie application for a period sufficient for the completion of the enquiry by
he Collector of the City of Bombay and Bombay Suburban District or the
hsildar of the Tahsil concerned, as the case may be.

' (4) He shall also examine the application and ascertain whether procedure
rescribed in rules 2 and 3 of Order XXXIII of the Code of Civil Procedure,
1as been followed and whether any grounds for rejection, referred to in rule 5
of the said Order, can be raised in respect of such application. If any error
or objection is noticed by him, he shall, at the earliest, bring the same to the
notice of the court by making an application. :

" 43.  Collector to cause enquiry.—(1) If the report from the Government
Pleader concerned is received by the Collector of the City of Bombay and
‘Bombay Suburban District, he shall, if necessary, with the assistance of the
Commissioner of Police, Greater Bombay cause proper enquiries to be made
as to the property and means of the applicant.

~ (2) If the report from the Government Pleader concerned is received by the
Tahsildar of the Tahsil concerned, he shall cause an enquiry to be made as
o the truth and bona fides of the statements contained in the application, and
forward the papers, together with his own recommendation, which should be
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based, as far as possible, on the documentary evidence collected by him, f
the Collector concerned.

44. Decision by Collector—The Collector concerned shall thereon decid
whether the application should or should not be opposed. He shall thet
communicate his decision and also forward all the case papers, relating to th
inquiry made into the alleged pauperism of the applicant, to the Governmen
Pleader concerned.

45. Application when to be opposed—(1) The Government Pleader com
cerned shall oppose the application only if instructed by the Collector concerné
to do so. In that case, he shall lead such evidence as appears to him necessa]
with the assistance of the Government officer concerned. He shall also moy
the court to award costs to Government.

(2) In case the Collector concerned instructs him not to oppose the applic
tion, the Government Pleader concerned shall inform the court by filin
purshis that Government does not desire to oppose the application.

46. Application by the Government Pleader for dispaupering.—The Gove
ment Pleader concerned shall file an application under Order XXXIII rule!
of the Code of Civil Procedure, for dispaupering a plaintiff only after obtainin
the permission of the Collector concerned. It is, however, the duty of th
Government Pleader concerned to communicate to the Collector concerng
any fact which at any time comes to his knowledge and which appears to rendt
it desirable that such an application should be made. ]

47. Examination of the decree by the Government Pleader.—(1) Wh
a copy of a decree made in a suit filed by indigent person, is sent by the cout
to the Collector concerned under Order XXXIII rule 14 of the Code of Civ
Procedure, the Collector concerned shall forward it, in the first instance, to tl
Government Pleader concerned for scrutiny as to whether the order of fl
court as to the liability for court fee is proper and whether the claims of Gove
ment have been included and charged by the court to one of the parties to th
suit. If this has not been done, the Government Pleader concerned si
immediately apply for amendment of the decree.

(2) Where the decree fails to comply with the law or in case there is a disti
omission on the part of the court, which passed the decree, to pass orders und
rule 10, 11 or 11A of Order XXXIII of the Code of Civil Procedure,
Government Pleader concerned shall either file an appeal or make an applie
tion to the said court under Order XXXIII rule 12 of the Code of Civil Proe
dure, for an order under Order XXXIII rule 10, 11 or 11A of the said Cod~

(3) The Collector concerned shall also inform the Government Plead
concerned, whether the person, liable under the decree for payment of su
court fee, possesses any property, or is otherwise possessed of means to satis
Government’s claim in that behalf. : !

48. Appeals by indigent persons.—ln case of appeal by indigent pers
under Order XLIV rule 1 of the Code of Civil Procedure, the procedure as
down in rules 42 to 47 shall, so far as may be relevant, apply. :



CHAPTER VII
CRIMINAL MATTERS IN THE SESSIONS COURTS AND HigH COURT.

Part A

- Important points respecting the conduct of cases in the Sessions Court.—
“Public Prosecutor in the Sessions Court shall deal with the District
ate or the Commissioner of Police concerned in regard to criminal
s filed in the Sessions Court. The District Magistrate or the Commis-
of Police shall ensure that the Superintendent of Police concerned or
vestigating Officer or some other responsible officer, fully aquainted with
case, shall be deputed to instruct and assist the Public Prosecutor in the
duct of the Sessions Trial, Criminal Appeal, revision or reference or any
or criminal proceeding before the Sessions Court on behalf of the State.

) In all cases committed for trial to the Sessions Court, the Public Prose-
or shall obtain from the committing Magistrate a copy of commitment
er, charge or charges, a report under section 173 of the Code of Criminal
cedure, the First Information Report recordsd under section 154 of the
§ Code and of all other documents or relevant extracts thereof on which the
secution case is based, including the statemeats and confessions, if any,
orded under section 161 and 164 of the said Code of all persons when the

secution proposes to examine as its witnesses and the depositions, if any.

3) When the Public Prosecutor receives a notice that a case has been com-
dted to the Sessions Court, he shall carefully examine the record and see
it the form of the charge is correct and does not require any amendment and
all necessary evidence has been called by the committing Magistrate.

(4) In Sessions trials many a time the witnesses in examination-in-chief
pport the prosecution version, but in cross examination they give a contra-
ctory version with the result that the courts find it difficult to rely on the
srsion given in examination-in-chief by such witnesses. Sometimes, by way of
ecaution, the Investigating Officers get the statements of witnesses recorded
ader section 164 of the said Code. Such statements are useful for corroborating
e evidence of the witnesses under section 157 of the Evidence Act, or for
ontradicting the evidence under section 145 and 151 of the said Act. When,
erefore, a witness in the Sessions trial gives a different version, supporting
le prosecution case in examination-in-chief and contradicting it in cross
amination, it would be possible to strengthen the prosecution case by corro-
orating the version given in examination-in-chief by the statement made
w.the witness under section 164 of the said Code and also to argue that what
, witness stated in his statement under section 164 of the said Code must be
he true version, not because that statement is substantive evidence but because
tallies with the evidence given in examination-in-chief which is substantive

H 4518—12a
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circumstances where witnesses are related to the accused or in cases whe
there is an apprehension that the witness is likely to oblige the defence
giving damaging replies in cross examination, the Public Prosecutor shi
invariably bring the statements made under section 164 of the said Code ¢
record under section 157 of the Evidence Act for corroborating substant
evidence, if any, on record. -

(5) In all cases of serious offences, before dropping eye-witnesses, who |
cited in the charge-sheet, the Public Prosecutor shall, as far as possible, cons
the Investigating Officer concerned or in his absence other Police Officer, whi
present for instructing him. Whenever the Public Prosecutor drops the wit
cited in the charge-sheet in consultation with the Investigating Officer, he sk
obtain the consent of the said officer in writing to that efiect.

(6) The examination-in-chief is an effective weapon in the hands of prg
cution, so also re-examination is a very effective weapon. The Public Prose
shall, therefore, cnsure that he remains present in the court throughouf§
trial, particularly when the prosecution witnesses are in the box at the tim
the cross cxamination and put proper objection to the questions that are]
by the defence. b

(7) (a) The Public Prosecutor shall not withdraw any prosecution wit
obtaining the sanction of Government in the Home Department. He shall
except upon a suggestion by the court or for other special reasons which it
be for him to substantiate, withdraw any prosecution without first consul
Government in the Home Department through the District Magistrate
other Government officers responsible for the prosecution. When the pros
tion has to be withdrawn, the Public Prosecutor is normally expected to co
and obtain sanction of the District Magistrate concerned before applying
withdrawal of such prosecution and it is only in exceptional circumsta
which it will be for the Public Prosecutor to make out, that such consulta
can be dispensed with. If necessary, the Public Prosecutor shall make an app
tion to the court for a short adjournment to permit such consultation.

(b) Before the District Magistrate concerned sanctions such withd
the case papers shall be referred to the Law and judiciary Department. I
Remembrancer of Legal Affairs recommends withdrawal of the prose
the case papers shall be submitted to the Chief Minister through the Mil

' (Home) and the Secretary to Government, Home Department for approy

(¢) Under section 321 of the Code of Criminal Procedure, the discreti
withdraw from a prosecution with the consent of the court, vests wi
Public Prosecutor. In view of this legal position, the Public Prosecu
expected to apply his mind to the facts and circumstances of the particula
and place before the court suitable grounds for withdrawing the prosee
in such cases. Under no circumstances can it be placed before a cour
Government desires to withdraw from the prosecution of any case b
such a plea is not only contrary to the statutory provisions referred to é
but may be used to show that the Public Prosecutor has not applied hi
to thatcase. . . .
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The Public Prosecutor shall report the result of every case to the

agistrate or the Commissioner of Police, the Superintendent of
nd the Government officer concerned soon after the judgmentis
iced. He shall also apply for a free certified copy of judgment without
ime after the judgment is pronounced;

case which has ended in conviction and adequate sentence has been
the Public Prosecutor shall send only certified copy of judgment to
frict Magistrate or the Commissioner of Police concerned.

When the decision is adverse to the prosecution.—In case the Public
tor is not so inclined to recommend an appeal against the order of
jttal or an appeal for enhancement of sentence or any revision or other
ation to be filed in the High Court, he shall forward the certified copy
nent alongwith his opinion giving reasons for the same to the District
ate or the Commissioner of Police concerned for onward transmission
Director of Public Prosecutions, Bombay for scrutiny. A copy of his
a may also be forwarded to the Superintendent of Police or the Govern-
t officer concerned. In such case if the District Magistrate, the Commis-
er of Police, the Superintendent of Police or the Government officer
ned differs from the Public Prosecutor and considers the case fit for
jing the High Court, he may forward the copy of judgment in that case
d his remarks for consideration directly to the Remembrancer of Legal
airs or the Joint Secretary or the Deputy Secretary to Governinent, Law
| Judiciary Department at Nagpur or Aurangabad, as the case may be;

) in a case in which proposal is made by the Assistant Public Prosecutor
the Public Prosecutor recommending an appzal against the order of acquittal
an appeal for enhancement of sentence or any revision or other application
t the Public Prosecutor does not consider the case to be a fit one for moving
 High Court and the District Magistrate or the Commissioner of Police
acerned is also of the same opinion, such proposal need not be forwarded
ithe Law and Judiciary Department for further scrutiny. However the reasons
‘not recommending the appeal or revision shall be recorded by the Public
osecutor and the District Magistrate or the Commissioner of Police concerned.
shall also invariably intimate such decision to the Superintendent of

olice concerned in respect of cases arising from the mofussil area.
Part B

50. Procedure as regards filing of appeals, revisions or other applications
‘the High Court when the decision is adverse to prosecution.—(1) (a) Where
n any Sessions Trial, Criminal Appeal, revision or any other criminal proceed-
pg, the decision of the court is adverse to the prosecution and the Public
Prosecutor proposes filing of appeal under section 378 of the Code of Criminal
Procedure, against the order of acquittal of the accused or an appeal under
ection 377 of the said Code for enhancement of sentence or any other appeal
or an application for revision or any other application to be filed in the High
Court, he shall submit his proposal to that effect to the Remembrancer of
Legal Affairs or the Joint Secretary or the Deputy Secretary to Government,

v
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Law and Judiciary Department at Nagpur or Aurangabad, as the case may be 1
alongwith the following information and case papers:—

(7) a copy of grounds of appeal, revision or other application:

(i) one clean certified copy of judgment. There should not be any marki ‘
on this copy. If the certified copy is hand-written, one more uncertified cop
should be forwarded;

(iit) four clear and legible uncertified copies of judgment neatly typed i
double notch and on one side on thick, durable and foolscap paper, leavin
a margin of five to six centimetres;

(iv) the last date of limitation period on which an appeal, revision o
other application has to be filed;

(v) a list of correct addresses of the accused against whom appeal, revisiof
or other application is to be filed;

(vi) copies of extracts of relevant evidence and copies of depositions ¢
important witnesses and other material record of the case, including transle
tions in English of any papers which are in any regional language;

() he shall at the same time send a copy of his report recommending ai
appeal, revision or other application alongwith one uncertified copy of judg
ment, to the District Magistrate or the Commissioner of Police concerne
for his perusal and also to the Superintendent of Police or the Governmer
officer concerned.

(2) (@) The District Magistrate or the Commissioner of Police concerne(
recommending the filing of appeal, revision or other application in the Hig
Court under sub-rule (9)(a) of rule 49, while forwarding his proposal, sha
send all relevant case papers, as required under sub-rule (1) above to tl
Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secretaf

to Government, Law and Judiciary Department at Nagpur or Aurangaba
as the case may be; ' '

(b) he shall, on receipt of the report from the Public Prosecutor undk
clause (b) of sub-rule (1) above, send his report immediately to the Remembrar
cer of Legal Affairs or the Joint Secretary or the Deputy Secretary to Goven

ment, Law and Judiciary Department at Nagpur or Aurangabad, as the
may be.

(3) Any other Government officer connected with the prosecution or th
Director of Public Prosecutions, who desires to file an appeal agaijnst the orde
of acquittal or for enhancement of sentence or any other appeal or to fi
a revision or other application against the decision of any subordinate cou
to the High Court in any criminal matter, shall forward his opinion alongwit
the opinion of the Public Prosecutor concerned and all the relevant case pap e
as required under sub-rule (1) above, to the Remembrancer of Legal Affaj
or the Joint Secretary or the Deputy Secretary to Government, Law a
Judiciary Department at Nagpur or Aurangabad, as the case may be. !

4) In every case in which a Government servant, who is prosecuted forx‘
offence in relation to his official duties, is acquitted, the head of the departmien
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the case was tried in the Greater Bombay, or the District Magistrate or the
Sommissioner of Police concerned, if the case was tried in the mofussil, shall,
s soon as possible after the case is decided and the Public Prosecutor consulted,
d his report alongwith all relevant case papers to the Remembrancer of Legal
Affairs or the Joint Secretary or the Deputy Secretary to Government, Law
ind Judiciary Department at Nagpur or Aurangabad, as the case may be,
ing the facts of the case and whether in his opinion an appeal should be filed
inst the order of acquittal.

" (5) If the appeal is to be filed under section 378 of the Code of Criminal
Procedure, the proposal under sub-rules (1), (2), (3) and (4) alongwith the
elevant case papers shall be forwarded to the Remembrancer of Legal Affairs
r the Joint Secretary or the Deputy Secretary to Government , Law and
udiciary Department at Nagpur or Aurangabad, as the case may be, as soon
3s possible and except in special cases not later than two months from the
ate of judgment and if the appeal is to be filed for enhancement of sentence
o an application for revision or other application is to be filed in the High
Court, the proposal to that effect, with all relevant case papers shall be for-
warded as soon as possible and except in special cases not later than one
month from the date of judgment.

" Note.— Limitation for filing an appeal in the High Court against the order of
acquittal under sub-sections (1) and (3) of section 378 of the Code of Criminal
Procedure, is 90 days, excluding the period for obtaining certified copy of
he judgment, under Article 114 of the Limitation Act, 1963 and the limitation
for filing an appeal in the High Court against the sentence under sub-section ( I
of section 377 of the said Code or against any order not being an order of
acquittal is 60 days, excluding the period for obtaining certified copy of judg-
iment, under Article 115 of the Limitation Act, 1963.

~ (6) If an appeal is filed by a complainant under section 378 (4) of the Code
of Criminal Procedure, a notice is served by the High Court on the Public
Prosecutor concerned in the High Court. In such cases the Public Prosecutor
ooncerned in the High Court shall immediately forward the High Court notice
and other enclosures to the Remembrancer of Legal Affairs or the Joint
'Secretary or the Deputy Secretary to Government, Law and Judiciary Depart-
ment at Nagpur or Aurangabad, as the case may be, and seek Government’s
instructions whether the State should support the appeal or not.

(7) On receipt of the proposal under sub-rule (1), (2), (3) or (4) the Joint
‘Secretary or the Deputy Secretary to Government, Law and Judiciary Depart-
"ment at Nagpur or Aurangabad, as the case may be, shall submit his report
‘alongwith relevant case papers to the Remembrancer of Legal Affairs for
' obtaining Government orders thereon. The proposal directly received in the
office of the Remembrancer of Legal Affairs shall be scrutinised by him.

~ (8) If Government in the Law and Judiciary Department does not consider

it necessary to file an appeal, revision or other application in the High Court

3 ;gainst the order of the lower court, the Remembrancer of Legal Affairs or th
int Secretary or the Deputy Secretary to Government, Law and Judiciary
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Department at Nagpur or Aurangabad, as the case may be, shall communicat
the decision of Governinent in Form No. 6 o the Fublic Prosecutor concerneg
~and all the concerned Government officers.

(9) (a) If Government in the Law and Judiciary Department decides
file an appeal or an application for revision or any other application or t
support the appeal filed by the complainant, a Government Resolution if
Form No. 7, 8, 9, or 10 authorising the filing of anpeal or application fo
revision or any other application, aiongwith all relevant case papers, shall b
sent by the Remembrancer of Lege! Affairs or the Joint Secretary or the Depu
Secretary to Government, Law wad Judiciary Department at Nagpur of
Aurangabad, as the case may be, ‘o the Public Prosecutor concerned in the
High Court to which the appeal, revision or application lies;

(b) the memorandum of appeal or application for revision or other applica:
tion shall then be drawn by the Public Prosecutor concerned in the High Court
and filed in the High Court within the period of limitation. [n presenting the
appeal the Public Prosecutor shall inform the High Court whether the accused
person is in prison or not, and if yes, where he is.

(10) Condonation of delay.—If the Public Prosecutor in the Scssions Court,
District Magistrate, Commissioner. of Police, Director of Public Prosccutions
or any other Government officer forwards his propos:! beyond the time limit
specified in sub-rule (5). he shall file an affidavit exn’aining the delay in sending
his proposal from the date of judgment till the date of issue of his letter recoms
mending an appeal, revision or other app!cation. The time taken up from
. the date of receipt of the proposal in the ¢ice of the Remembrancer of Legal
Affairs or the Joint Secretary or the Denuty Secretary to Government, Law
and Judiciary Department at Nazpur or Aurangabad, as the case may be,
till the date of issue of Goverament Resolution shall normally be explained
by them. In the case of the Joint Secretary or the Deputy Secretary to Governa
ment, Law and Judiciary Department at Nagpur or Aurangabad, as the case
.nay be, the aforesaid time shall include the time taken up in obtaining Govern:
ment orders. In case a delay from the date of receipt of the Government Resolu
tion and the connected papers in the office of the Public Prosecutor concerned
in the High Court and the date of actual filing of an appeal, revision or other,
application, such delay shall be explained in the affidavit by the Public Prose
cutor concerned in the High Court.

51. Procedure as regards defence of criminal a_npea,’s. revision applications o
other criminal proceedings.—(1) In cases arising in the City of Greater Bombay.
(a) The proposals for defending the criminal appeals filed in the High Cou
at Bombay against the decisions of criminal courts in the City of Greatet
Bombay or applications for the exercise by the High Court at Bombay of its
powers of revision in criminal cases arising in such courts or other crimina
proceedings, shall be made by the Public Prosecutor for Greater Bombay
He shall on receipt of a notice from the High Court under section 385 of the
Code of Criminal Procedure, consuylt the Commissioner of Police, Greater
Bombay and forward all the necessary papers of the case to the Public Prose-
cutor, High Court at Bombay, stating whether or not in his opinion, the Stat
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d defend such appeal or application or other criminal proceeding,'as the

, may be. If the Public Prosecutor, High Court at Bombay disagrees with

Public Prosecutor for Greater Bombay, he shall refer the matter to the

emembrancer of Legal Affairs for decision: £

-ovided that, if the Public Prosecutor for Greater Bombay is not able to
e all the necessary papers of case in time, he may, without expressing
iy opinion on such case, communicate the fact to the Publi¢c Prosecutor,
h Court at Bombay, whose duty it shall then be to peruse the record and
de whether or not the State should defend the appeal, revision or other
inal proceeding. If the Public Prosecutor, High Court at Bombay, is of the
jon that the appeal, revision or other criminal proceeding should not be
nded, he shall, as soon as possible, submit the papers of the case with his
pinion to the Remembrancer of Legal Affairs for obtaining orders thereon.

#(b) i The Public Prosecutor, High Court at Bombay shall, either on the instruc-
s of the Public Prosecutor for Greater Bombay or in case he differs from
opinion of the Public Prosecutor for Greater Bombay, then on the instrue-
s from the Remembrancer of Legal Affairs, defend the appeal, revision or
r criminal proceeding on behalf of the State. '

2) In cases arising in the mofussil—(a) The proposals for defending the
inal appeals filed in the High court at Bombay, Nagpur or Aurangabad,

case may be, against the decisions of criminal courts in the mofussil or
lications for the exercise by the said High Court_of the powers of revision
riminal matters arising in such courts or other criminal proceedings, shall
g made by the District Magistrate concerned. He shall, on receipt of a notice
tom the High Court under section 385 of the Code of Criminal Procedure,
onsult the Public Prosecutor, who conducted the case and forward all the
scessary papers of the case to the Public Prosecutor concerned in the High
Sourt at Bombay, Nagpur or Aurangabad, as the case may be, stating whether
r not in his opinion the State should defend the appeal, revision or other
stiminal proceeding. If the Public Prosecutor concerned in the High Court
grees with the District Magistrate concerned, he shall refer the matter
the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
retary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, and the latter in turn shall refer the matter
to the Remembrancer of Legal Affairs for obtaining orders thercon.

b) The Public Prosecutor concerned in the High Court shall, either on the
structions of the District Magistrate concerned or in case he differs from
he opinion of the District Magistrate concerned, then on the instructions of
the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
retary to Government, Law and Judiciary Department at Nagpur or
wurangabad, as the case may be, defend the appeal, revision or other criminal
oceeding on behalf of the State. ]

.~ (¢) If the District Magistrate concerned in the Nagpur and Amravati Divi-
sions receives a notice from the High Court at Nagpur in criminal appeal
erred by the complainants from private complaints, he shall, in the first
tance, send such notiee te the Joint Secretary or the Deputy Secretary to
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Government, Law and Judiciary Department at Nagpur, who will then examinef
such case on its merits and then, if he considers it necessary, shall entrus
the same to the Public Prosecutor, High Court at Nagpur to file appearancg
on behalf of the State.

(3) Notwithstanding anything contained in sub-rules (I) and (2) abovef
in all urgent cases, where there is a disagreement between the Public Prosecuto
concerned in the High Court and the Public Prosecutor for Greater Bombayl
or the District Magistrate concerned, as the case may be, and time does not
permit a reference to the Remembrancer of Legal Affairs or the Joint Secrcta
or the Deputy Secretary to Government, Law and Judiciary Department af|
Nagpur or Aurangabad, as the case may be, the Public Prosceutor concerned
in the High Court shall defend the appeal, revision or other criminal procecding
and report the matter to the Remembrancer of Legal Affairs or the Join
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart:
ment at Nagpur or Aurangabad, as the case may be.

(4) Notwithstanding anything contained in sub-rules (1) and (2) above
the Public Prosecutor concerned in the High Court shali appear in all criminal
matters heard by the High Court, to which he is attached, either to defend the
case or to inform the High Court of the decision not to defend the case on
behalf of the Siate.

52. Reporting of the result of the case.—As soon as the appeal, revision or
other criminal proceeding has been decided by the High Court, the Public
Prosecutor concerned in the High Court shali inform the resuit of the case to
the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, and also to the Public Prosecutor concerned
in the Sessions Court and all the Government officers concerned. He shall
also apply immediately for a certified copy of judgment. If the High Court
upholds the State appeal, revision or other application or passes order in
favour of the State, the Public Prosecutor concerned in the High Court shall
send the certified copy of judgment to the Government officer concerned, who
proposed the appeal, revision or other application.

53.  If decision is adverse to the State.—(1) If the decision of the High
Court in any criminal matter is wholly or partially adverse to the State, the
Public Prosecutor concerned in the High Court shall within a month submit
his detailed report to the Remembrancer of Legal Affairs or the Joint Secretary.
or the Deputy Secretary to Government, Law and Judiciary Department at
Nagpur or Aurangabad, as the case may be, with copies to all the Government
officers comcerned, giving therein the specific reasons as io why the decision:
should be acquiesced in or appealed against. If he proposes to challenge the
decision of the High Court, his report shall be accompanied by the grounds of
appeal, the certified copy of the judgment, the Paper-Book and other relevant
case papers.

(2) If Government in the Law and Judiciary Department decides to acquiesce
in the decision of the High Court, the Remembrancer of Legal Affairs or the
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oint Secretary or the Deputy Secretary to Government, Law and Judiciary
Department at Nagpur or Aurangabad, as the case may be, shall communicate -
the Government decision in Form No. 6 to all the officers concerned.

Part C

' 54.  Bail matters.—(1) The Public Prosecutor concerned in the subordinate
court and the High Court shall, on receipt of notice of the court seek instruc-
tions of the District Magistrate or the Commissioner of Police concerned for
opposing the bail applications. If the time does not permit or if the Public
Prosecutor concerned does not receive any instructions from the District
Magistrate or the Commissioner of Police concerned, he shall use his discretion

ile opposing such bail application.

R

() Cancellation of bail.—(a) If the Public Prosecutor or the District Magis-
trate or the Commissioner of Police concerned is of the opinion that any person
released on bail by any court should be rearrested and committed to custody,
he shall immediately send his proposal for cancellation of bail to the Remem-
brancer of Legal Affairs or the Joint Secretary or the Deputy Secretary to
Government, Law and Judiciary Department at Nagpur or Aurangabad, as
the case may be, who shall in turn, if considered necessary by Government
in the Law and Judiciary Department, issue the Government Resolution in
Form No. 11 and direct the Public Prosecutor concerned to take immediate
steps to move the court for eanceilation of such bail.

- () The Public Prosecutor concerned shall effectively resist the grant of bail
' to the accused by the court in the cases, which are non-bailable, involving
atrocities or crimes perpetuated on the members of the Scheduled Castes/
'Scheduled Tribes and offences under the Protection of Civil Rights Act, 1955.
‘He shall pursue such cases in the court for securing out of turn quick trial,

conviction and deterrent punishment.

| 55. Transfer of cases.—(1) When the District Magistrate concerned is of
the opinion that a case should be transferred from a Sessions Cqurt, he shall
" make a report to the Remembrancer of Legal Affairs or the Joint Secretary
or the Deputy Secretary to Government, Law and Judiciary Department at
- Nagpur or Aurangabad, as the case may be, requesting him to instruct the -
" Public Prosecutor concerned in the High Court to make one or more of the
motions indicated in clauses (i), (if), (i) or (iv) of sub-section (I) of section
" 407 of the Code of Criminal Procedure. The said report shall state under
" which of the clauses (a), (b) and (c) of the said sub-section the case falls and it .
" shall also be accompanied by draft affidavit in support of an application for
transfer of such case.
| (2) If an accused person makes an application to the High Court under
. section 407(1) of the said Code for transfer of his case, the District Magistrate
concerned, on receiving notice of such application shall, if the statements
" made therein are not admitted, instruct the Public Prosecutor concerned in
'~ the High Court to oppose the application. If the allegations made in the affidavit
. of the accused are held to be false, necessary steps shall be taken by the District
Magistrate concerned for the prosecution of the offender.
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Part D." Director of Public Prosecutions, Bombay

56. Duties and functions.—The post of the Director of Public Prosecution ,
Bombay has been created by the Government for the purpose of pin pointing
defects in the Police investigations etc. under the Government. He shall attend
specifically to the following duties:—

(1) Examination of causes of aquittal—(a) The Director of Public Prosecu-
tions shall undertake scrutiny of aquittal cases in respect of the offénces of
murder in the State after such cases are decided and indicate the line on
which the prosecution should proceed in order to minimise the number of
aquittals. Such scrutiny shall be restricted to cases in which the Public
Prosecutor or the District Magistrate concernéd do not propose to move
Government in the Law and Judiciary. Department for an appeal against
aquittal or for an appeal for enhancement of sentence or for a revision
application. : ; '

(b) He shall prepare a note in every case giving appraisal of the cause
which led to the aquittal. It shall be submitted to the Law and Judiciary.
Department if it concerns the Public Prosecutors. In other cases he shal !
send his scrutiny notes directly to the Superintendent of Police or the Com-
missioner of Police concerned for taking action in the light of his suggestions
The Superintendent of Police or the Commissioner of Police concerned
shall then send his remarks or take action on the suggestions, as the case’
may be, under intimation to the Inspector General of Police. In case the
Inspsctor General of Police does not agree with the observations of the
Director, he shall refer the matter to Government in the Home Department
for final decision.

(c) He may on his own, send recommendations to the Law and Judiciary
Department for filing an appeal in the cases examined by him. The Law and
Judiciary Department or'the Home Department may also refer to him the
cases of appeal against aquittal handled by it, after. they are decided, for
such scrutiny as may be considered necessary into the causes of aquittal.

(d) The judgment of a trial court in respect of a case referred to in clause

(a) above, together with a copy of his opinion to the Law and Judiciary

* Department in cases, where appeal has not been recommended, shall be
furnished promptly and not later than 4 weeks, to the Director of Public
Prosecutions by the District Magistrate concerned. The Director of Public'
Prosccutions may call for papers of Police investigation including extracts
of Police diaries and depositions of witnesses in such cases as he desires and
the District Magistrate and the Superintendent of Police concerned shall
have them sent to the Director of Public Prosecutions without undue delay.
It shall be competent for the Director to correspond directly with the District

~ Magistrate or the Superintendent of Police concerned to obtain such papers
and any other information relating to it and they shall furnish such papers
and supply such information to the Director as may be called for by him.
The Director shall prepare a note commenting in detail on the investigation
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;'and on the conduct of the prosecution, wherever necessary and'pointing‘ 5
' out any particular aspect which requires to be explained to the Investigating

 Officer concerned.

. (2) Analysis of aquittal cases with a view to pin point defects in the investiga-
 tion or conduct.—The Director shall submit a six-monthly report based on the
 analysis of aquittal cases examined by him as envisaged in clause (a) of sub-
rule (1) above, to Government in the Home Department dealing comprehen-
. sively with all the aspects of the investigation and giving an appraisal of the
'~ causes of acquittal. ,

. (3) Suggestions for improvement in Police investigation.—(a) The Director
. shall also afford effective guidance to the Police Officers; Assistant Public
. Prosecutors and, whenever required to the Public Prosecutors (the last through
. the Law and Judiciary Department) in avoiding defects in investigation and
~ theconduct of a case relating toa murder case. This guidance, shall be extended
| to the regional headquarters at Thane, Nashik, Aurangabad, Kolhapur,

. Amravati and Nagpur.

~ (b) In such murder case as may be considered important by the District
. Magistrate or the Superintendent of Police concerned or in cases particularly
~ specified by the Director, the copies of Police diaries and statements of wit-
~ nesses shail be sent to the Director either before the charge-sheet is sent up to
. the committal court or. soon thereafter but before the trial in the committal
" court begins, to enable the Director to consider propriety or adequacy of
. the case (including framing of appropriate charges). 4 ,

. (¢) In all murder cases, other than those referred to in clause (b) above, the
~ Investigating Officer concerned shall send copies of the Police statements to the
. Public Prosecutor concerned within four days from the date of commitment
L order. The Public Prosecutor concerned may, if he considers necessary, consult
" the Law and Judiciary Department through the Director on any difficult
. question of law. — :

i

" (d) Whenever the Director, while examining the case, finds any defect in
£ the investigation or the conduct of the prosecution, he shall bring it to the
~ notice of the Home Department or the Law and Judiciary Department, as
| the case may be, for such action as may be deemed necessary.

" (4 General—The Director shall keep himself in touch with the decisions of
' the High Court and report to the Law and Judiciary Department or the Home
i Department, as the case may be, forissuing necessary directions to the Public

' Prosecutors and Assistant Public Prosecutors to carry out the directions of

| the High Court.




CHAPTER VIN

WRIT PETITIONS AND APPEALS ARISING THEREFROM IN THE Higa Court
(ORIGINAL SIDE) AT BOMBAY AND WRIT PETITIONS IN THE HIGH Court
(APPELLATE SIDE) AT BOMBAY, NAGPUR AND AURANGABAD.

Part A. Writ Petitions.

57.  Procedure for filing of Writ Petitions on behalf of State and its officers.—
(1) When a Collector or a Government officer concerned is not satisfied with
the orders of any court, tribunal, Board, Commission or other body against
which no other remedy is open to get redress, he shall send a proposal to file
a Writ Petition under Article 226 and/or 227 of the Constitution against such
an order to the administrative department concerned within the shortest
possible time. His proposal shall contain the following papers:—

(@) the grounds for filing Writ Petition giving reasons thereof;
(b) Rules, Orders, precedents and notifications relied upon;

(c) one certified and three uncertified copies of judgment, decree or order
against which the Writ Petition is to be filed.

(2) The administrative department concerned on receipt of such papers shall
send all the case papers alongwith its opinion to the Remembrancer of Legal
Affairs or the Joint Secretary or the Deputy Secretary to Government, Law and
Judiciary Department at Nagpur or Aurangabad, as the case may be.

(3) The Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and J udiciary Department at Nagpur or
Aurangabad, as the case may be, if satisfied that a Writ Petition be filed, shall
issue instructions to the Government Pieader concerned in the High Court for
filing a Writ Petition and also send all the case papers to him,

(4) On receipt of the case papers, the Government Pleader concerned in the
High Court shall draft a petition on the basis of the material supplied to him
and send it to the administrative department concerned for scrutiny. The
administrative department concerned shall then send the draft Writ Petition to
the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and J udiciary Department at Nagpur or
Aurangabad, as the case may be, for approval. '

(5) After obtaining approval thereon, the Government Pleader concerned
in the High Court shall take necessary steps in getting the Writ Petition filed
in the High Court.

58.  Procedure for the defence of Writ Petitions on behalf of State and its
officers.—(1) (@) Whenever a notice or notice of motion in a Writ Petition is
served on the Government Pleader concerned in the High Court on behalf of
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the State, he shall on the same day, as far as possible, and latest by next day

forward copies of the notice accompanied by the copy of Rule i.e. order of the

court and connected Writ Petition, affidavit and other annexures to the
administrative department concerned and to the Remembrancer of Legal Affairs
or the Joint Secretary or the Deputy Secretary to Government, Law and
Judiciary Department at Nagpur or Aurangabad, as the case may be.

(b) He shall also apprise the administrative department concerned on any

“of the following points:—

(i) vires or legality of any legislative enactment or statutory rule has been
challenged;

(ii) executive orders or executive actions of Government and/or its officers
have been challenged and the matter is such which not only affects the rights
of the rival parties, brt also the interest of Government;

(iii) any taxation matter has been challenged;

(iv) any application for stay or any interim order has been made.

(c) He shall, on finding that the Writ Petition falls under any one or more

of the above points, put in appearance in the High Court on behalf of the
State, at the admission stage without waiting for instructions from the adminis-

' trative department or the Remembrancer of Legal Affairs or the Joint Secretary
- or the Deputy Secretary to Government, Law and Judiciary Department at

Nagpur or Aurangabad, as the case may be. Where he finds that the question
is between two private parties and Government’s interest is not involved,
he shall in the first instance obtain instructions from the administrative depart-

- ment concerned and then file appearance before the High Court for bringing

the facts about Government’s non-involvement in the case to the notice of the
High Court.

(d) In other Writ Petitions he shall file appearance in which the State is
impleaded as a party, and obtain adjournment, if no instructions from the
administrative department concerned are received by him in time.

(2) Whenever a notice or notice of motion is served on the Government

. officer concerned, who is impleaded as a party in his official capacity, he shall

without the least delay, forward to the administrative department concerned,
all the relevant case papers, including a copy of petition, a statement of facts,
which are necessary for meeting the allegations in the Writ Petition and his
recommendations as to whether the Writ Petition should be opposed or not.
He shall also forward the copies of the above case papers to the Government
Pleader concerned in the High Court.

(3) The administrative department concerned shall, on receipt of notice or
notice of motion and its enclosures under sub-rules (1) and (2), make such
enquiry into the facts of the case, as may be necessary and if the Rule is intended
to be opposed, shall prepare or obtain parawise report on all the points raised
in the Writ Petition and affidavit.

(4) On receipt of or after preparing parawise replies under sub-rule (3), the
administrative department concerned shall forward the complete case papers,
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as far as possible, within two weeks from the date of receipt by it or in anf
case before the expiry of the date mentioned in the notice or notice of motioi
to the Government Pleader concerned in the High Court and also forward thg
copies of the same to the Reinembrancer of Legal AfTairs or the Joint Secretary
or the Deputy Secretary to Government, Law and Judiciary Depar‘ment af
Nagpur or Aurangabad, as the case may be, alongwith the following papers:

(a) Recommendations whether the Writ Petition should or should not bd
opposed;

(D) scii-contained pote making references to rules, orders and precedents;

(¢) such additional information as is likely to help the Governmenf
Pleader concerned in the High Court in the conduct of the case.

Note.—{(i) Generally the Rule is returnable except as otherwise ordered b
the High Court, within a period which is not less than 14 days after the servicg
of notice on the opponent;

(i) the parawise report should not contain cryptic answers such as “ nof
admitted ” or * denied ” but should contain elaborate factual position and
should be invariably accompanied by copies of relevant notifications, rules
and orders.

(5) In case where any information or material is to be collected from the
subordinate officer/s or the concerned Government officer for the purpose o
preparation of parawise report, the administrative department or the Govern
ment officer concerned shall, at the earliest opportunity, bring it to the notice
of the Government Pleader concerned in the High Court requesting him t
take such adjournment as may be necessary for the purpose.

(6) Drafting and swearing of counter affidavit—(a) The Governmenl
Pleader concerned in the High Court shall then draft a counter affidavit on the
basis of case papers received under sub-rule (4).

(b) The administrative department concerned shall depute a competent
officer, conversant with the subject matter of the petition, to assist the Govern
ment Pleader-concerned in the High Court in drafting of the affidavit. Any
information required by the Government Pleader concerned in the High
Court in connection with the preparation of the counter affidavit shall be
furnished by the administrative department concerned as early as possible. .

(¢) The Government Pleader concerned in the High Court shall send the
draft counter affidavit to the administrative department concerned for verifying
the correctness of the facts stated therein.

(d) The administrative department concerned shall then send the dra
counter affidavit to the Remembrancer of Legal Affairs or the Joint Secretary
or the Deputy Secretary to Government, Law and Judiciary Department af
Nagpur or Aurangabad, as the case may be, who in turn shall send it duly
approved, to the administrative department concerned for onward transmission
by that department to the Government Pleader concerned in the High Court

(¢) The draft counter affidavit shall then be sworn in by the competent
cfficer authorised to do so by the administrative department concerned for
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‘which the date by which the counter affidavit has to be filed in the High Court
i shall be intimated by the Government Pleader concerned in the High Court

to the administrative department and the Government officer concerned, if
such date has been fixed by the High Court in any case.

4 (/) On swearing the counter affidavit by the competent officer, the Gonern-
§ ment Pleader concerned in the High Court shall file it in the High Court:

Provided that—

(i) except in urgent cases, when no time is available, the draft affidavit
gff shall be sent by the Government Pleader concerned in the High Court to the
- administrative department concerned for approval; or

(if) in cases involving the validity of any statute or statutory rule or any
complicated issues of general public importance, the Government Pleader
concerned in the High Court shall obtain suitable adjournment, if no time is
available, and forward the draft counter affidavit with other connected
pavers to the Remembrancer of Legal Affairs for approval. The Government
Pleaders in the High Court at Nagpur and Aurangabad should forward
such counter affidavits to the Remembrancer of Legal Affairs through the
Joint Secretary or the Deputy Secretary to Government, Law and Judiciary
Department at Nagpur or Aurangabad, as the case may be.

59.  Conduct of Writ Petitions.—(1) Important points respecting the conduct
P of Writ Petitions.—(a) In view of the expeditious and summary nature of the

proceeding, prompt action is necessary at every stage of the Writ Petition
on the part of the Government Pleader concerned in the High Court as well as
the administrative department and the Government officer concerned.

(b) The administrative department concerned shall depute the competent
officer with all instructions and records or such other material as may be
required by the Government Pleader concerned in the High Court. The Govern-
ment Pleader concerned should intimate well in advance, as far as possible
in writing and where there is no sufficient time then on phone, to the competent
officer conczrned about the date on which the part heard case is subsequently
‘bronught on the warned list so as to enable the competent officer concerned
to be prepared to instruct the Government Pleader concerned on the date
fixed for hearing. The competent officer shall not be detained unnecessarily by
the Government Pleader concerned unless his presence is essential.

(c) Whenever the question of making a concession or giving an undertaking
before the High Court on behalf of the State or a Government officer arises,
‘the Government Pleader concerned in the High Court shall obtain a suitable
‘adjournment and refer the matter to the administrative department concerned
for expeditious scrutiny and examination of the pros and cons in consultation
with the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, if necessary. This does not, however, preclude
the Government Pleader concerned in the High Court from conceding obvious
points of law during the course of arguments. However, the invalidity or
H 4518—13
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unconstitutionality of any statute, rule, ordinance or any Government Resolu:
tion, order, etc. shall never be conceded before obtaining instructions of th
Remembrancer of Legal Affairs.

(d) All interim orders passed by the High Court shall be communicated in
writing by the Government Pleader concerned in the High Court direct to the
party concerned for prompt compliance.

(e) The affidavits to be filed in the interlocutory applications such as—

(i) application for grant, vacation or modification of stay orders,

(ii) expedite applications,

(7ii) applications for getting the Writ Petitions dismissed on account o
having been infructuous, shall be drafted by the Government Pleader con-

cerned in the High Court after obtaining instructions from the administra-
tive department and Government officer concerned.

(2) Government is not bound to defend each and every Writ Petition i
which the State and its officers are impleaded as parties. If it transpires to
Government in the administrative department concerned or the Remembrancer
of Legal Affairs or the Joint Secretary or the Deputy Secretary to Government,
Law and Judiciary Department at Nagpur or Aurangabad, as the case may be,
that although the State has been impleaded as a party, it has no direct interest
in the subject matter of the petition, it shall be open to Government in the
administrative department concerned or the Remembrancer of Legal Affairs
or the Joint Secretary or the Deputy Secretary to Government, Law and
Judiciary Department at Nagpur or Aurangabad, as the case may be, to ask
the Government Pleader concerned in the High Court to withrdaw his
appearance. However, before such withdrawal, the Government Pleade
concerned in the High Court shall inform the petitioner or his lawyer that
Government does not desire to appear in the matter as. Government has no
direct interest in the subject matter of the petition and that the appearance on
behalf of the State will be withdrawn if the petitioner or his lawyer agrees
not to claim any costs or other relief against the State. In case where the
petitioner or his lawyer refuses to agree as aforesaid, the Government Pleader
concerned in the High Court may appear in the proceeding and, after pointin
out that the State was not a necessary party, apply to the High Court for
an order for the State’s costs.

(3) If in any Writ Petition, involving interpretation of All India Services
Rules, 1951 and Regulations, only the State and its officers are impleaded as
parties, the Government Pleadér concerned in the High Court shall move the
High Court at the earliest opportunity to implead the Union of India as a pa
to the said petition. He shall also send the draft of the counter affidavit, propose
to be filed on behalf of the State in such cases, to the Deputy Secretary t
Government of India, Department of Personnel Cabinet Secretariat at Ney
Delhi for taking further action.

4) '(a) Whenever a Writ Petition is filed in the High Court under Article 2 \
and/or 227 of the Constitution against an order passed by an independent
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ribunal or a quasi-judicial body like the Maharashtra Revenue Tribunal,
Co-operative Tribunal, Industrial Tribunal or an Authority under the Payment
f Wages Act etc., and such tribunal or quasi-judicial body is impleaded as
party to such petition it is necessary in the first instance for the tribunal or
he quasi-judicial body to examine the averments contained in the petition
erved upon it. If the tribunal or the quasi-judicial body considers it necessary
o oppose the petition or if it observes that any important question of law or
policy arises in the case which makes it necessary for the State to appear, the
ribunal or the quasi-judicial body shall send its report to the Remembrancer
fof Legal Affairs or the Joint Secretary or the Deputy Secretary to Government,
Law and Judiciary Department at Nagpur or Aurangabad, as the case may be,
‘Bthrough the administrative department concerned communicating its views

n such matters.

| (b) The administrative department concerned, to which by that time the
Government Pleader concerned in the High Court would have sent a copy
§of petition, shall also consider whether it.is necessary for the State to appear on

the ground that some important question of law or a question affecting Govern-
ment decision or policy is involved. On receipt of the report from the tribunal
For the quasi-judicial body, the administrative department concerned shall

finalise its views and make a report to the Remembrancer of Legal Affairs or the
Joint Secretary or the Deputy Secretary to Government, Law and Judiciary
Department at Nagpur or Aurangabad, as the case may be.

(c) On the basis of the report from the tribunal or the quasi-judicial body
and the administrative department concerned and the exigencies of ths case,
the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, shall instruct the Government Pleader con-
cerned in the High Court to appear on behalf of the tribunal or the quasi-
judicial body or the State, as the case may be. ,

. (d) Where it is decided to file an affidavit on behalf of the tribunal or the
quasi-judicial body, such affidavit shall be sworn in either by the Registrar,
the Secretary or the Head Clerk of such tribunal or quasi-judicial body.

60. Decision to be communicated to all concerned—(1) As soon as the
Writ Petition is decided, the Government Pleader concerned in the High Court
' shall communicate the nature of the decision to the administrative department
concerned and the Government officer concerned with a copy to the Remem-
brancer of Legal Affairs or the Joint Secretary or the Deputy Secretary to
Government, Law and Judiciary Department at Nagpur or Aurangabad,
. as the case may be, giving in important cases a brief statement of the grounds
* on which the decision is based.

~ (2) He shall on the very day of the decision apply for a certified copy of the
, judgment and after obtaining the same forward it to the administrative depart-

" ‘ment concerned.
. H 4518—13a
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(3) Where the judgment is not adverse to the State but nevertheless contair
directions to be complied with by Government or its officers or contain
reflections upon their conduct or administration, the Government Pleadeff
concerned in the High Court shall bring it to the notice of all concerned office
and Government departments.

(4) Where the judgment is adverse to the State, the Government Pleade
concerned in the High Court shall obtain one certified and two uncertifie
copies of judgment and send the certified copy of judgment and one uncertified
copy of judgment alongwith his opinion, whether an appeal should or should
not be filed, to the administrative department concerned. He shall at the same
time forward one uncertified copy of judgment alongwith his report to thef
Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secreta
to Government, Law and Judiciary Department at Nagpur or Aurangabad,
as the case may be. If he recommends an appeal, he shall indicate the last
date of limitation within which the appeal is required to be filed.

(5) The administrative department concerned, if it recommends an appea
shall forward the case papers alongwith the report, received under sub-rule (4)
to the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be.

Part B. Appeals arising from Writ Petitions filed in the High Court
(Original Side) at Bombay.

61. Filing or defence of Appeals before Appellate Court of High Court.
(1) If the Writ Petition under Article 226 of the Constitution is decided by the
single Judge sitting on the Original Side of the High Court, an appeal will lig
before the Appellate Court constituting a Bench of not less than two Judges.

(2) In such cases on receipt of case papers under sub-rule (5) of rule 60,
the Remembrancer of Legal Affairs, shall, if he recommends appeal, send a
the case papers to the Government Pleader concerned in the High Court with
the directions to file an appeal before the Appellate Court of the High Court.

(3) If the appeal is filed before the Appellate Court of the High Court
against the State or its officers, the procedure as laid down in rules 58 to 60,
so far as it is relevant, shall, mutatis mutandis, apply.

(4) The appeal filed by or against the State or its officers shall, as far a
possible, be conducted by the same Government Pleader in the High Co
who conducted the case at the original stage.

Note (1).—(a) If the Writ Petition under Articles 226 and 227 of the Consti-
tution is decided by the Bench, sitting on the Appellate Side of the High Court,
further appeal lies before the Supreme Court under Articles 132 or 136 of the
Constitution.

(b) If the appeal filed before the Appellate Court of the High Court is decided;
further appeal lies before the Supreme Court.
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Note (2).—Limitation for filing an appeal before the Appellate Court of
he High Court against the decision of the single Judge of the High Court

riginal Side) is 30 days under Article 117 of the Limitation Act, 1963 and
at for filing a petition for special leave in the Supreme Court is 90 days
der Order XVI, rule 1 of the Supreme Court Rules, 1966 and Article 133(c)

£

of the Limitation Act, 1963, excluding the time required for obtaining the
ertified copy of judgment.

- 62. Habeas Corpus Petitions.—For the conduct of Writ Petition of Habeas
orpus, filed under Article 226 of the Constitution on the Appellate Side of
e High Court, the procedure as laid down under rules 58 to 60, so far as it
ay be relevant, shall, mutatis mutandis, apply.



CHAPTER IX

CiviL AND CRIMINAL APPEALS AND OTHER PROCEEDINGS IN THE
SUPREME COURT.

63. Appeals by State.—(1) Government in the Law and Judiciary Depart;
ment shall consider the proposal for filing of appeal, whether civil or criminal
to the Supreme Court, either received from the Government Pleader or Publi
Prosecutor in the High Court or other Government officer, interested in th
case, through his administrative department, and examine whether there
a strong probability of success and/or substantial question of law of generd
importance or interpretation of the Constitution is involved.

(2) Ifitis decided to file an appeal in the Supreme Court against the judgment,
decree, order or sentence passed or made by the High Court, or any othe
court or tribunal, the Remembrancer of Legal Affairs or the Joint Secreta
or the Deputy Secretary to Government, Law and Judiciary Department 4
Nagpur or Aurangabad, as the case may be, (in the latter case with the approva
of the Remembrancer of Legal Affairs) shall send instructions in Form No. I
to the Government Advocate for the State, appointed by Government in th
Law and Judiciary Department in the Supreme Court, for filing Special Lea
Petition in the Supreme Court under Article 136(1) of the Constitution, along
with the following case papers:—

(a) The certified and uncertified copies of judgment, decree, order
sentence appealed from;

(b) a Vakalatnama in Form No. 13, duly signed by the Remembran
of Legal Affairs or the Joint Secretary or the Deputy Secretary to Govern
ment, Law and Judiciary Department in favour of the Government Advocate

(c) Paper-Book; and
(d) a detailed note explaining the law and facts of the case.

The copies of the above communication shall also be sent to all concerned.

Note.—Limitation period for filing of a petition for special leave to appea
to the Supreme Court is 90 days from the date of the judgment, decree, orde
or sentence to be appealed from, excluding the period for obtaining certlﬁ
copy of judgment, under rule 1 of Order XVI of the Supreme Court Rules
1966 or Article 133(c) of the Limitation Act, 1963:

Provided that, the limitation period for filing special leave to appeal to the
Supreme Court in a case involving death sentence is 60 days from the date o
the judgment, order or sentence under Article 133(a) of the Limitation Act
1963.



71

- (3) On receipt of communication under sub-rule (2), the administrative
department concerned shall depute a responsible official, having actuale
knowledge of the case, to contact the Government Advocate for swearing an
affidavit in Form No. 14 in support of the statement of facts and other contents
contained in the petition to be filed in the Supreme Court as required under
rules 4(2) and 5(ii) of Order XVI of the Supreme Court Rules, 1966.

: (4) The Government Advocate shall file a petition for special leave in the
Supreme Court within the time limit.

" (5) If the special leave to appeal is granted by the Supreme Court, the
Government Advocate shall send intimation thereof to the Remembrancer of
Legal Affairs or the Joint Secretary or the Deputy Secretary to Government,
Law and Judiciary Department at Nagpur or Aurangabad, as the case may be.
The Government Advocate shall then, on payment of additional court fee,
if any, within the time, get the special leave petition treated as petition of

appeal.

" (6) Condonation of delay.—If for any reason the State is unable to lodge
a petition for special leave to appeal in the Supreme Court within the period
of limitation, the Remembrancer of Legal Affairs or the Joint Secretary or the
Deputy Secretary to Government, Law and Judiciary Department at Nagpur
‘or Aurangabad, as the case may be, and the head of the administrative depart-
‘ment or the Government Pleader or Public Prosecutor in the High Court,
‘as the case may be, shall send their affidavits explaining the delay caused on
their part, to the Government Advocate for being filed in the Supreme Court
‘alongwith the petition for special leave to appeal.

Fome

- (7) Remittance of amount after grant of special leave to appeal—(a) On
receipt of intimation from the Government Advocate regarding grant of
special leave by the Supreme Court, the Remembrancer of Legal Affairs or
he Joint Secretary or the Deputy Secretary to Government, Law and Judiciary
'Department at Nagpur or Aurangabad, as the case may be, shall require the
‘administrative department concerned to remit a sum of Rs. 2,000 or such
‘amount as the Supreme Court might have directed in a particular case, to the
Government Advocate within 30 days of the filing of the petition of appeal
under rule 6 of Order XV of the Supreme Court Rules, 1966, for depositing
| it as security for the cost of the respondent in the Supreme Court. No security
is payable in respect of criminal appeals;

~ (b) the amount of expenses for printing or cyclostyling of record, on the basis
' of estimate prepared by the Registrar of the Supreme Court and intimated

by the Government Advocate, shall be borne and paid by the Remembrancer
- of Legal Affairs or the Joint Secretary or the Deputy Secretary to Government,
' Law and Judiciary Department at Nagpur or Aurangabad, as the case may be.

(8) The Government Advocate shall then take further steps as per the
provisions contained in Order XV of the Supreme Court Rules, 1966.



72

64.  Appeals against State.—(1) As soon as the Notice, Notice of Motion
of petition or appeal or application, whether civil or criminal, is served on th
administrative department concerned of Government, that department shall
immedizately get typed 5 copies of Notice, Notice of Motion, Special Leave
Petition, Petition of Appeal and the application for stay or injunction, as the
case may be. The administtative department concerned shall send original
copy of Notice alongwith its annexures to the Government Advocate in the
Supreme Court. One copy each of the said Notice and its annexures shall also
be supplied by the administrative department concerned to the Government
Pleader or Public Prosecutor concerned in the High Court, who conducted
the case in the High Court, and one copy to the Remembrancer of Legal
Affairs or the Joint Secretary or the Deputy Secretary to Government, Law
and Judiciary Department at Nagpur or Aurangabad, as the case may be,
for issuing necessary instructions to the Government Advocate.

(2) The administrative department concerned shall then take immediate
steps to prepare the parawise remarks in reply to the Special Leave Petition,
Petition of Appeal and application for stay or injunction, as the case may be,
and send the same alongwith case papers and necessary instructions, if any,
to oppose the admission of petition and stay or injunction application, if any,
to the Government Pleader or Public Prosecutor concerned in the High Court.
A copy of the parawise remarks and instructions, if any, to oppose the admis-
sion of petition and stay or injunction application, as the case may be, shall
also be sent by the said department to the Government Advocate for his use
and also to the Remembrancer of Legal Affairs or the Joint Secretary or the
Deputy Secretary to Government, Law and Judiciary Department at Nagpur
or Aurangabad, as the case may be. The Government officer concerned, who
has been made a party in his official capacity, shall send his Vakalatnama in
Form No. 15 in favour of the Government Advocate to him.

(3) The Government Pleader or Public Prosecutor concerned in the High
Court shall, if the administrative department concerned so directs, prepare
a counter affidavit in reply to the Special Leave Petition, Petition of Appeal
and stay or injunction application, as the case may be, on the basis of parawise
remarks and instructions received from the administrative department con-
cerned. The counter affidavit shall be sworn in by the competent officer of the
administrative department concerned before the Registrar or any competent
officer of the High Court at Bombay, Nagpur or Aurangabad, as the case may
be. The counter affidavit then shall be sent by the administrative department
concerned to the Government Advocate in the Supreme Court so as to reach
him within the time fixed for filing it in the Supreme Court. The Government
Pleader or Public Prosecutor concerned shall supply a copy of the counter
affidavit prepared by him to the Remembrancer of Legal Affairs or the Joint
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart-
ment at Nagpur or Aurangabad, as the case may be, for record.

Explanation.—1t is, however, entirely left to the discretion of the administra-
tive department concerned to entrust the work of drafting of counter affidavit
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to the Government Pleader or Public Prosecutor concerned in the High Court
‘or the Government Advocate in the Supreme Court.

(4) A Vakalatnama in Form No. I3 to be filed on behalf of the State, shall be
executed by the Remembrancer of Legal Affairs or the Joint Secretary or the
Deputy Secretary to Government, Law and Judiciary Department in favour of
‘the Government Advocate and shall be sent to him alongwith instructions
in Form No. 16.

(5) As soon as the Government Advocate receives the Vakalatnama and
the instructions from the Remembrancer of Legal Affairs or the Joint Secretary
or the Deputy Secretary to Government, Law and Judiciary Department at
Nagpur or Aurangabad, as the case may be, for contesting the appeal, he shall
without any delay draw up the case and lodge the same in the Supreme Court
within the time prescribed for.

~ Note.—(i) Limitation for entering appearance on behalf of respondent in the
Supreme Court is 30 days of the serviee on him of the notice of lodgment of
the petition of appeal as prescribed under rule 12, Order XV of the Supreme
Court Rules, 1966.

(i) Under rule 35, Order XV of the aforesaid Rules, the respondent has to
lodge his case within 30 days from the date of service of a copy of the statement
of case lodged by the appellant.

(6) Filing of Caveat—If it is anticipated by the administrative department
concerned or the Government Pleader or Public Prosecutor concerned in the
High Court that an application for special leave to appeal to the Supreme
Court will be made by the opposite party and if it is decided to oppose such
application, a brief of the case alongwith opinion on merits of such appeal,
shall at once be prepared by it or him and sent to the Remembrancer of Legal
Affairs or the Joint Secretary or the Deputy Secretary to Government, Law
and Judiciary Department at Nagpur or Aurangabad. as the case may be,
who shall with necessary instructions send the same to the Government Advocate
for filing of a caveat in the Supreme Court.

Note—It may be noted that until the caveat has been lodged under rule 2,
Order XVIII of the Supreme Court Rules, 1966, or a Vakalatnama, has been
filed, the State can not be heard in opposition of the special leave petition filed
by the opposite party. ’

65. Filing or defence of writ petitions, suits and other proceedings.—The
procedure, prescribed under the rules 63 and 64 above shall. nutatis mutandis,
' in so far as it may be applicable, apply to the filing or defence of the original
writ petitions under Article 32 of the Constitution, or suits or other proceedings
,under Article 131 of the Constitution in the Supreme Court on behalf of the
State and its officers.
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66. Result of case to be communicated.—(1) As soon as the case, eithel
filed on behalf of the State or against the State and its officers, is decided by
the Supreme Court, the Government Advocate shall communicate the decision
to the Remembrancer of Legal Affairs or the Joint Secretary or the Depu
Secretary to Government, Law and Judiciary Department at Nagpur of
Aurangabad, as the case may be, and also to the administrative department
or Government officer concerned and the Government  Pleader or Public
Prosecutor concerned in the High Court. He shall also obtain a certified copy
of judgment and decree, final order or sentence, as the case may be, passed
by the Supreme Court and send it to the admmlstratlve department concerned
for compliance.

(2) He shall also withdraw all the unspent security deposit after the disposal
of the appeal and credit the same to the administrative department concerned
of Government. ]



CHAPTER X

EXECUTION OF DECREES.

 67. Interpretation—For the purpose of this Chapter a ““ decree * includes
an ““ order *’ of a civil court as defined in section 2 of the Code of Civil Procedure.

68. Satisfaction of decree against State.—(1) Where a decree has been
passed against the State or its officers and it has been decided by Government
not to contest further a decision, which is wholly or partly adverse to Govern-
ment, the Collector or the Government officer concerned shall at once instruct
‘the Government Pleader concerned to pay in the court, whose duty it is to
execute the decree, all moneys payable under the decree. They shall see that the
decree is fully satisfied within the time fixed for its satisfaction under section 82
of the Code of Civil Procedure.

(2) For this purpose the Government Pleader concerned shall take the follow-
ing steps for the prompt satisfaction of the decree:— ’

(@) As soon as it is decided to acquiesce in a decree passed by any civil
court against the State or its officers, the Government Pleader concerned
shall see that the decree is satisfied promptly. He shall see that no coercive
processes against the State or its officers by the litigants for the recovery of
costs are started and no attachment orders are passed by the court against
the State or its officers. He shall without any loss of time make necessary
report and supply necessary information to the Collector, the administrative
department or the Government officer concerned.

(b) He shall maintain register showing the particulars of the decree passed
against the State or its officers in the Form No. 17.

(c) He shall submit to Government in the administrative department
concerned, a report every quarter (before the 10th of January, April, July and
October) of every year, stating the particulars of the decrees which have
remained unsatisfied for more than four months after it is decided to acquiesce
in them, the period for which they have so ¢ remained unsatisfied and the
reasons for the delay.

(3) (@) The Government Pleader, the Collector and the Government officer
- concerned shall see that in case of adverse decisions no amount should be
deposited in the trial court, pending decision of Government in the Law and
Judiciary Department, as regards whether the decision of the trial court should
be acquiesced in or appealed against. ‘

- (b) If Government in the Law and Judiciary Department decides to file
- an appeal and the appellate court directs the State to deposit the decretal
i amount in the trial court, before making an order for staying the execution of
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deeree under sub-rule (5) of rule 5 of the Code of Civil Procedure, a prayer
should be made to the appellate court not to allow the opponent to withdraw
the deposit till the decision of the State appeal.

Note.—Full powers of making payment of decretal dues have been delegated
to all administrative departments, heads of departments and regional heads
as per Sr. No. 6 in Section [V of the Manual of Financial Powers, 1978. These
powers are subject to budgetary provision and observance of usual conditions.
All such .cases should be reported to the administrative departments by the
heads of departments and regional heads.

69. Procedure where decree is passed in favour of State or its officers.—
(1) The Government Pleader concerned shall, immediately after the settlement
of issues and before the date fixed for final hearing of the case, ask for and
obtain from the Collector, administrative department or the Government
officer concerned, instructions in writing, having regard to the provisions of
Order XXI of the Code of Civil Procedure, as to the mode of execution includ-
ing as to the process such as arrest, attachment that is desired to be issued
in the event of a decree being passed in favour of the State or its officers or both.

(2) As soon as the Government Pleader concerned receives a copy of decree
under which any amount is due to Government, he shall see that all necessary
steps are taken with all possible expedition to realise the amount due under the
decree or get it otherwise satisfied. For this purpose he shall, in the absence of
any special instructions to the contrary, proceed as follows:—

(a) if the person from whom the amount is due (hereinafter referred to
in these rules as judgment-debtor) or his advocate is known to the Govern-
ment Pleader concerned and is readily accessible to him, he shall endeavour
to recover the amount from him;

(b) if there is a reason to believe that the amount due can not be recovered
under clause (a) and the Government Pleader concerned knows of any
property of the judgment-debtor from which the amount due or part of it
may be realised e.g. immoveable property, securities, money deposited:
in the court or the subject matter of a suit on which Government has a first
charge under Order XXXIII, rule 10 of the Code of Civil Procedure, he shall
at once or as soon as he receives necessary information from any source,
make an application for execution by attachment, sale etc. of such property;

(c) where no action under clause (@) or (b) is taken, the Government
Pleader concerned shall without any delay send the copy of the decree to the
Collector concerned, with a report stating inter-alia—

(i) the reason for not taking such action,
(i) the date on which the period of limitation for the execution of the

decree will expire, and 3

(iii) any information which has come to his knowledge and the posses-
sion of which is likely to facilitate the recovery of the money due to

Government;
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(d) where action is taken under clause (a) or (b), the Government Pleader
concerned shall, as soon as possible and in any case within one month of
the date of receipt by him of the copy of decree, report his action and
proceedings to the Collector concerned, and send him the copy of decree,
if no longer required by him. He shall also report to the Collector concerned
the result of the proceedings on their completion and, if they have not been
successful in recovering the whole of the amount due, furnish the information
specified in sub-clause (if) and (iii) of clause (o).

70. Decrees in suits by indigent persons.—If a decree under which court
fees or pauper costs are awarded to the State, the Government Pleader concern-
ed shall furnish the Collector concerned with a copy of decree. It shall then be
the duty of the Collector concerned to see that such costs are recovered as soon
as possible. For this purpose he may make such enquiries as he deems neces-
sary as to the property and means of the person liable to pay the pauper costs.
The Government Pleader concerned shall carefully watch the execution of
such decree and at proper time enforce the first charge of Government in respect
of such money or other property.

71.  Scrutiny of costs awarded to State.—The Government Pleader concerned
shall carefully scrutinise the court’s order of costs in all suits, appeals and
other civil proceedings and also suits and appeals by indigent persons, in which
he appears on behalf of the State or its officers. He shall see that the costs are
duly assessed and entered in the decree together with an order specifying the
party from whom they are to be recovered. If the order does not properly
provide for the Government’s costs, he shall at once bring the fact to the notice
of the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, in order that the desirability of applying for
a review or, if necessary, filing an appeal or application for revision may be
considered.

72. General instructions for the Government Pleaders.—(1) The Govern-
ment Pleader concerned shall endeavour to obtain from time to time such
information as may lead to the recovery of any money due to Government
and furnish to the Collector concerned any information which comes to his
knowledge and which is likely to facilitate the recovery of the moneys due to
Government.

(2) He shall be responsible for seeing that the execution of any decree is not
barred by limitation. When the period of limitation for the execution of any
decree is nearly expiring, without such decrees having been fully satisfied,
he shall specially bring that fact to the notice of the Collector concerned.

73.  Engquiries as to the property and means of the judgment-debtor.—(1) The
Collector concerned shall, whenever necessary, through the Tahsildar con-
cerned or otherwise, make enquiries as to the property and means of the
judgment-debtor and endeavour to recover from him the whole or such portion
of the amount due as may be possible.
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(2) For the purpose of making any such enquiries, the Collector concerned
may employ such trustworthy agency as he may think fit and may pass bona fide
travelling expenses incurred by the person deputed to make such enquiry.

74. Arrangements for identification of property to be attached.—Upon the
court issuing orders for the attachment of the judgment-debtor’s property
the Government Pleader concerned shall at once apply to the Collector con-
cerned to depute some one to accompany the attaching officer and to point out
the property.

75.  Procedure in cases where claims are made to attached property.—In case
claims are made by third parties to the property attached, the Government
officer on whose report the property was attached shall collect the evidence,
which would show that the property belongs to the judgment-debtor, and hi
shall, if possible, be present in the court and instruct the Government Pleader
concerned, when the court is inquiring into the claim. :

76. Grant of rewards for special exertions in the recovery of Government
dues.—When the realisation of the amount of a decree is due to the special
exertions of any Government officer, the Collector concerned may sanction the!
payment of a sum not exceeding 20 per cent. of the amount recovered, as
a special reward for such officer. Any Government officer, who considers that
he has a claim for this special reward, shall make an application to the Collector;
concerned, stating the grounds on which the application is based. 4

71.  Procedure in regard to recovery of the amount due—Where any sum
due to Government under a decree is recovered otherwise than the agency of:
a court; the Government Pleader concerned shall certify such recovery to the
court under Order XXI, rule 2 of the Code of Civil Procedure. :

78.  Recoveries to be credited to the department.—As soon as the Governmen
Pleader, the Tahsildar or the Government officer concerned recovers any money.
on behalf ot the State or its officers.in the execution of a decree, he shall at
once credit the amount in the treasury to the receipt head of account of the
department concerned to which the decree relates and report the fact to the
Collector concerned.

79. Procedure when a decree is passed by High Court—(1) When a decree
has been passed in appeal in favour of the State or its officers by the High
Court (Appellate Side), the Government Pleader in the High Court, the Collec-
tor or the Government officer concerned shall, as soon as he receives copies of
the judgment and decree, forward them to the Government Pleader in the civil
court, having jurisdiction to execute the decree, with instructions to the mode
of execution. On receipt of such decree, the Government Pleader concerned
shall immediately apply for its execution in accordance with such instructions,

(2) When a decree is passed in a case in favour of the State or its officers
by the High Court (Original Side) in the excercise of its original jurisdiction,
the Government Pleader concerned in the High Court shall make an applicatiof
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for execution of decree in the High Court (Original Side) after obtaining
instructions as to the mode of execution from the Collector of the City of
Bombay and Bombay Suburban .District or the administrative department
oncerned, as the case may be. For that purpose he shall follow the procedure
as laid down in the foregoing rules.

. 80. Procedure when a decree is passed by Supreme Court.—(1) When
in an appeal arising out of a decision of the High Court a decree in favour of
the State or its officers is passed by the Supreme Court, the Registrar of the
§ Supreme Court transmits the decree to the High Court.

(2) If such a decree relates to a case dealt with by the High Court (Appellate
Side) in exercise of its appellate jurisdiction, the decree is transmitted by the
igh Court (Appellate Side) to the subordinate trial court. As soon as the
decree is so transmitted, the Government Pleader concerned in the High Court
shall inform the Collector or the administrative department or the Government
officer concerned, as the case may be, who shall then send necessary instructions
to the Government Pleader in the civil court, having jurisdiction to execute
the decree, to take necessary steps for the due execution of the decree.

~ (3) If such a decree relates to the case dealt with by the High Court (Original
Side), in exercise of its original jurisdiction, then the Government Pleader
concerned in the High Court shall take necessary steps to execute the decree.

(4) If the Supreme Court passes a decree in favour of the State or its officers in
a proceedinig other than a Civil Appeal, the Government Advocate in the
Supreme Court shall apply to the Judge in the chamber for transmitting the
decree to the High Court or any other appropriate court for enforcement.
Thereafter the application for the execution of the decree shall be made to the
‘appropriate court by the Government Pleader concerned in the High Court
or the Government Pleader in the civil court, as the case may be.

81. Application for stay of execution to be opposed.—(1) Unless there are
‘any special reasons to the contrary, every application made by the opposite
arty to an appellate court for staying the execution of a decree passed in
favour of the State or its officers shall be opposed strenuously by the Govern-
‘ment Pleader concerned on the following grounds:—

(a) that Government was not responsible for the litigation and had done
everything in its power to avoid it, and .

(b) that if the decree is reversed in appeal, Government is in a position
to refund any amount which may have been recovered in execution.

. (2) (@) If the court allows the application for stay under Order XLI, rule
5(3)(c) of the Code of Civil Procedure, the Government Pleader, the Collector
Lor the administrative department or the Government officer concerned, as the
case may be, shall see that the security given by the appellant is sufficient to
cover the amount decreed and the costs of appeal; :
(b) if they consider that the security offered is not good or sufficient, the
‘Government Pleader concerned shall apply to the court to execute the decree
at once; .
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* (¢) if such application is refused, the Government Pleader concerned shall
inform the Collector concerned, who shall endeavour to keep a watch on the
property of the judgment-debtor, so as to prevent any fraudulent alienation or
concealment of it.

82.  Superintendence by Collector of recovery of dues.—The Collecto
concerned shall generally supervise and control the steps taken for the recove
of money due to Government under decrees relating to his district. For this
purpose he may require the Government Pleader concerned to submit to him
such progress or other reports as he thinks fit in regard to decrees which have
been sent to him for taking steps for the recovery of the amounts due to Govern-
ment. He may also ask the Government Pleader concerned to make such an
application to the court for the recovery of any amount as he may deem fit.

83.  Report about unsatisfactory recovery.—(1) If the Collector concerned
considers that the progress made in the recovery of moneys due to Government
is unsatisfactory, he shall bring the matter to the notice of the Remembranc
of Legal Affairs or the Joint Secretary or the Deputy Secretary to Government,
Law and Judiciary Department at Nagpur or Aurangabad, as the case may be.

(2) The Collector concerned may also consult the Remembrancer of Legal
Affairs or the Joint Secretary or the Deputy Secretary to Government, Law.
and Judiciary Department at Nagpur or Aurangabad, as the case may be,
whenever he requires advice in regard to the steps taken for the recovery of
such amounts.

84.  Writing off irrecoverable dues.—(1) As a rule, steps for the recovery of
Government dues shall be unceasingly continued till the period of limitation;
expires. .

Note.—The period of limitation for execution of decree is 12 years unde
Article 136 of the Limitation Act, 1963.

(2) (a) If it appears to the Collector concerned that the judgment-debtor
will not be able to pay what is due from him under the decree, or the balance of
what is due from him within the period of limitation, or if for any reason the
Collector concerned thinks it inexpedient that such person should be furthe
pressed, he may, if the dues are in respect of court fees or dues to Government
in a suit or appeal by indigent person, at once write off the amount still due;

(b) in other cases he shall apply to Government in the administrative depart
ment concerned through the Remembrancer of Legal Affairs or the Joint
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart
ment at Nagpur or Aurangabad, as the case may be, for sanction to write it off,
When an  splication is made to write off the decretal amount due to Govern
ment, it must be stated therein that the reward was offered but the recovery
has failed. '

Note—Under rule 146 of the Bombay Financial Rules, 1959 read with
Sr. No. 26 in Section I of the Manual of Financial Powers, 1978, the powers
to write off irrecoverable decretal dues upto Rs. 2,000 in each case have bee
delegated to all the Secretaries to Government.
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85. Regisiers of decretal amounts due to Government.—The Collector and
he Government Pleader concerned and also the Tahsildar concerned, if the
Dollector concerned so directs, shall keep a register of amounts due to Govern-
sent under the decrees in Form No. 18. Such Register shall be kept in two
gparate parts. Part I shall contain the amounts due to Government under
he decrees in suits, appeals or other civil proceedings to which the State or
s officers are parties and Part II shall contain the amounts of court fee and
auper costs payable to Government under Orders XXXIII and XLIV of the
Code of Civil Procedure.

86. Inquiry as to judgmgent-debtor’s property by Revenue Officers on tour.—
\ list shall be kept in every village by the Village Accountant of all decretal
gbts due to Government by any land owner or resident of such village. Such
sts shall be inspected by the Collector or the Revenue Officer visiting the
illage on tour.

4518—14



CHAPTER XI

GENERAL RULES FOR THE CONDUCT OF SUITS, APPEALS AND OTHER
CiviL OoR CRIMINAL PROCEEDINGS.

87. Intervention in pending cases.—If it appears to the Collector or the
Government officer concerned, that the interest of Government requires that
it should intervene in any suit, appeal or other civil ceedings to which the
State has not been made a party, he shall follow the procedure prescribed in
the Chapters for the suits, appeals or other civil proceedings, as the case may be,
before applying to the court that the State should be made a party to such case..

88. Procedure in emergency cases.—If the Collector or the Government
officer concerned considers that there is no sufficient time to receive orders ofy
Government in the Law and Judiciary Department in the cases referred to n
rule 87 above or in any miscellaneous civil proceedings, he shall direct fhe
Government Pleader concerned to apply for postponement of the hearing, of
the case. If the court refuses to adjourn the case, he may, if he thinks tha'( the
matter is urgent, take action in anticipation of the orders of Government in
the Law and Judiciary Department. He shall, however, at once send a full
report, giving reasons for his action to the Remembrancer of Legal Aiffairs
or the Joint Secretary or the Deputy Secretary to Governmen‘, Law and
Judiciary Department at Nagpur or Aurangabad, as the case may be, through
his head of the department and obtain ex-post facto sanction in respeci of the
action taken by him.

89. Procedure for compromises.—(1) If the Collector or the Government
officer concerned desires that any suit, appeal or other civil proceedings should
be settled out of the court or compromised in the court, he can do so o f " after.
obtaining the express orders of Government in the administrative dey ', me
concerned. However, before issuing such orders the administrative dep _ tmen
concerned shall consult the Remembrancer of Legal Affairs or the Joini Secre-
tary or the Deputy Secretary to Government, Law and Judiciary Department
at Nagpur or Aurangabad, as the case may be.

=

(2) Whenever Government in the administrative d\.partrnent takes a, decision
to compromise the litigation with a view to bring an end to it, the administra-
tive department concerned shall give instructions to the Law Officer concerned
to draft consent terms of the compromise. The Law Officer shall then file the.
consent terms in the court concerned after the consent terms are duly approved
by the administrative department concerned.

90. Procedure for production of documents jrom the Government records
in the court—(1) When the Collector or the Government officer concerned
is summoned by the court to produce any official document for- the purpose
of giving evidence, the following procedure shall be followed:—
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The law relating to the production of unpublished official records as evidence
' the courts is contained in sections 123, 124 and 162 of the Indian Evidence
¢t, 1872 (Act I of 1872), which are reproduced below:—

«123. No one shall be permitted to give any evidence derived from un-
bublished official records relating to any affairs of State, except with the
permission of the officer at the head of the department concerned, who
shall give or withhold such permission as he thinks fit. :

124. No Public Officer shall be compelled to disclose communications
made to him in official confidence, when he considers that the public interests

'would suffer by the disclosure. »

162. A witness summoned to produce document shall, if it is in his
possession or power, bring it to Court, notwithstanding any objection
B which there may be to its production or to its admissibility. The validity of
any such objection shall be decided on by the Court.

The Court, if it seems fit, may inspect the document, unless it refers

to matters of State, or take other evidence to enable it to determine on
its admissibility.
" If for such a purpose it is necessary to cause any document to be transla-
ted, the Court may, if it thinks fit, direct the translator to keep the contents
secret unless the document is to be given in evidence and, if the interpreter
disobeys such direction, he shall be held to have committed an offence under
section 166 of the Indian Penal Code (45 of 1860).”.

'(2) For the purpose of section 123 of the Indian Evidence Act quoted above,
he expression “ officer at the head of department *’ may be held to mean the
finister-in-charge, who is the political head of the department concerned,
f not, the Secretary of the department concerned, who is the departmental
ead (cf. AIR 1961 S.C. 504 and AIR 1964 Orissa 113). Only the Minister-in-
harge or the Secretary of the department concerned should be treated as the
uthority to withhold or give the necessary permission for the production of

cial documents in evidence.

'(3) When a document is called for from a Government officer, who is not
he head of the department, he should refer the matter for orders to the Secre--
ary of his department. The Secretary of the department should then carefully
sonsider whether the production of the document should or should not be

pbjected to.
(4) In respect of documents emanating—

" (@) from a higher authority, viz., the Government of India, or the State
Government, or which have formed the subject of correspondence with such

' higher authority; or

. (b) from other Governments, whether foreign or of Indian States, the
head of the department should obtain the orders of Government before
agreeing to produce the documents in the court, or allowing evidence based

"H 4518—14a

\
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on therh, unless the papers are intended for publication, or are of a purely
formal or routine nature, when a reference to Government may be dispensed
with.

(5) In the case of documents other than those specified in sub-rule (4) above,
the production of documents should be withheld only when the public interest
would, by their disclosure be injured, or where disclosure would be injurious
to national defence, or to good diplomatic relations or where the practice of
keeping a class of documents secret is necessary for the proper functioning
of the public service. Broadly speaking privilege should be claimed under
section 123 in respect of the following documents:—

(a) administrative instructions and guidence notes secretly given to
various departments of Government; :

() documents embodying the minutes of the Council of Ministers and
the advice given to the Governor;

(c) advice tendered by the Public Service Commission to the Council of
Ministers and its report;

(d) documents embodying the minutes of the discussion between private
party and a State Minister and indicating the advice given by the Minister.

(6) For claiming privilege under section 123 read with section 162 of the
Indian Evidence Act, the following points should be noted:—

(a) Section 162 makes it clear that when the State or a Government
officer is summoned to produce a document in respect of which he desires
to claim privilege on the ground that it relates to any affairs of the State,
he is bound in the first instance to appear and bring it in a sealed cover to
the court under section 162 notwithstanding any objection that he may have
as to its production or advisability and then claim privilege for it in the
proper way of an affidavit;

(b) the head of the department should have document before him and
give careful attention before claiming privilege and his affidavit should
contain an indication as to'the nature of the document, as to why privilege
is claimed, what injury to public interests is apprehended or what affairs of
the State are involved. The sole and the only test which should determine the
decision of the head of the department is injury to public interest and nothing
else {¢f. State of Punjab vs. Sodhi Sukhdeo Singh AIR 1961 S.C. 504). The
privilege should not be claimed on the ground that the document is a State
document or * Official ”” or marked as * Confidential ” or the document if
produced would defeat the defence raised by the State or it may adversely
affect the department, or the head of the department or the Minister-in-
charge of the department or Government or it may provoke public criticism
or censure in the Legislature;

(¢) the privilege should be claimed generally in the form of an afidavit
by the Minister-in-charge, if not, the Secretary of the department concerned;
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(d) it is for the court to decide whether the documents in question relate
to any affairs of the State. In this enquiry which the court has to make,
though it cannot inspect the document, it may take other evidence to deter-
mine the character or nature of the document and also to decide the validity
of such claim;

(e) if the court comes to the conclusion that the document does not relate
to any affairs of the State, it can reject the claim of privilege. However, if the
court holds that the document is an unpublished official records relating
to any affairs of the State, the question whether the disclosure of contents
could be against public interest and whether privilege should be claimed or
not is entirely left to the discretion of the head of the department. Hence
in every affidavit made for claiming privilege in respect of any document
it must be emphasised that the document called in evidence is derived from
unpublished official records relating to the affairs of the State, the disclosure
of which would lead to injury to public interest.

(7) For claiming privilege under section 124 the following points should be
noted:— : :

(@) The occasion for claiming privilege under section 124 arises only when
the evidence sought to be given is a communication made to a public officer
““ in official confidence ”’;

(b) the court is the sole judge to decide whether or not the communication
to a public officer, who desires to claim privilege, was made to him in * official
confidence ”. For this purpose the court has the power to inspect the docu-
ment as also to take other evidence under section 162, Where there is a right
to inspect a document, section 76 gives a right to a copy of it. If it determines
that the communication was not made in official confidence the claim for
privilege of such document stands rejected ;

(¢) if the court holds that the communication was made in official confi-
dence, it rests exclusively with the public officer to withhold or allow dis-
closure on the ground whether or not public interest would suffer. Generally,
communication in official confidence include all matters communicated by
one officer to another in the performance of their duties;

(d) the privilege should be claimed by the official concerned.

(8) The foregoing provisions apply to all cases irrespective of the fact
whether the State or its officers are parties or not to any suit or other
proceeding. In cases in which the State or its officers are parties much will
depend upon the legal advice or to the value of the documents, but before
they are produced in the court, the considerations stated above must be borne
in mind and a reference to the Remembrancer of Legal Affairs or the Joint
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart-
ment at Nagpur or Aurangabad, as the case may be, shall be made, when
necessary.

(9) A Government officer other than the head of the department, who is
summoned to produce an official document, should first determine whether
the document is in his custody and he is in a position to produce it. Generally,
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all official records are supposed to be in the custody of the head of the depat
ment and it is only under special circumstances that an official documei
can be said to be in the custody of an individual Government officer. If
document is in the custody of any Government officer summoned, he shoul
first determine whether the document is an unpublished official record relati
to affairs of the State and privilege under section 123 should be claimed
respect of it. If he is of the opinion that such privilege should be claims
or if he has any doubt about the correct position, in both the cases he shou
refer the matter to the Secretary of his administrative department, who shi
then issuc necessary instructions and shall also furnish the affidavit in Fon
No. 19 in suitable cases. If the document is such that privilege under sectio
123 cannot be claimed but if the Government officer considers that the dog
ment is a communication made to him in official confidence and that
public interest would suffer by its disclosure, he should claim the privile
under section 124 in Form No. 20. In doubtful cases, he should seek the advi
of the Secretary of his administrative department.

(10). The Government officer, who is to attend a court as a witness Wi
official documents should, where permission under section 123 has been wif
held, be given an affidavit in Form No. 19, duly signed by the Secretary of b
administrative department. He should produce it when he is called upon |
give evidence and should explain that he is not at liberty to produce the dog
ment before the court or to give any evidence derived from the documen
He should, however, take with him the papers in a sealed cover, which he hi
been summoned to produce.

(11) The Government officer, who is summoned to produce official doa
ments, in respect of which privilege under section 124 has to be claimed,
make an affidavit in Form No. 20.

(12) When the Government officer is not in a position to attend the col
himself, he shall send the documents to the court with some responsible persa
who should submit the affidavit with the application in Form No. 21, himse
or through the Government Pleader, to the court when called upon to produ
the documents. The person concerned, however, should not hand over f
documents to the court unless the court directs him to do so. The documen
should not be shown to the opposite party.

(13) The Secretary of the administrative department should abstain frof
entering into correspondence with the Presiding Officer of the court concern
in regard to the grounds on which the documents have been called for. B
should obey the court’s order and should appear personally, or arrange for
appearance of another officer in the court concerned, with the documen
and act as indicated above and produce the necessary affidavit if he clain
privilege. '

91.  Substitution of legal representatives in case of death of the person.—In ca
of death of a defendant/respondent in any suit, appeal or other civil proceedi
filed by the State, it shall be the duty of the head of the department or
Government officer concerned to ascertain and intimate the names of leg
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' representatives of the deceased defendant/respondent alongwith their addresses

to the Government Pleader concerned for making an application to the court
for substitution of names of the legal representatives of the deceased within
the limitation prescribed therefor, i.e., 90 days from the death of the defendant/

respondent.

®

92. Procedure when the Government officer sued by name and designation.—

' If any proceeding has been filed against the Government officer by name and
' designation and Government in the administrative department decides that the

Government officer has acted in the discharge of his official duties, the case

~ should be referred to the Remembrancer of Legal Affairs or the Joint

Secretary or the Deputy Secretary to Government, Law and Judiciary Depart-
ment at Nagpur or Aurangabad, as the case may be, for sanctioning the
defence of case on his behalf. In such matter no question of grant of legal
assistance to him and reimbursement of expenses by the administrative de-
partment, would arise. However, attention of the Law Officers and Government
officers concerned is invited to the High Court of Bombay’s decision, dated the
28th April 1972 in Letters Patent Appeal No. 37 of 1971, whereby the ruling
reported in 67 Bombay Law Reporter 823 has been set aside and it has been

'~ held that neither the State of Maharashtra nor the Union of India can be

vicariously held liable for the acts of the Government servants, undertaken by
them pursuant to the exercise of sovereign functions of the State.

93.  Conduct of civil and criminal cases by the Law Officers on behalf of State
owned Authorities, Corporations and Boards.—The Law Officers may appear in

~any civil or criminal case on behalf of any Authority, Corporation or Board
~ under the control of Government provided such case does not conflict with the

interest of the State and other Government litigation does not suffer. In such
case the Law Officers would be entitled to fees as laid down in the Maharashtra
Law Officers (Appointment, Conditions of Service and Remuneration) Rules,
1984 payable by Government in the administrative department concerned.

94. Law Officers to use their own discretion in conducting cases.—The Law
Officers shall use their own discretion as to the manner in which the cases
should be conducted by them. But they shall be guided by any instructions that
may be issued to them by the Remembrancer of Legal Affairs or the Joint
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart-
ment at Nagpur or Aurangabad, as the case may be. Unless otherwise speci-
fically directed, their arguments need not, however, be limited to those stated
in such instructions:

Provided that, they should not admit or make any statements before the
court while arguing cases, which would land Government in an embarassing
position, without obtaining the written instructions from the administrative

~ department or the Government officer concerned.

95. Special directions or orders may be given in particular cases.—Notwith-

.stanuing anything contained in these rules, Government in the administrative
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department may, in any particular case, issue such directions or orders as iff
may deem fit and it should be the duty of the Law Officers concerned to comply|
with such special directions or orders.

96. _Cases not fglling under the Rules applicable to Law Officers.—(1) Thef
following types of cases do not fall under the Maharashtra Law Officers

(Appointment, Conditions of Service and Remuneration) Rules, 1984§
namely :—

(a) All cases under the’Industrial and Labour Laws;

(b) cases under the Payment of Wages Act, 1936;

(¢) cases under the Minimum Wages Act, 1948;

(d) cases under the Workmen’s Compensation Act, 1923;
(e) Arbitration cases;

(fy Election Petitions;

(g) cases under the Bombay Public Trusts Act, 1950;

«(h) cases before the Motor Accident Claims Tribunal;
(i) cases before the Sales Tax Tribunal.

In such cases neither the sanction of Government in the Law and Judiciary

epartment for the engagement of any Law Officers for the institution or
defencs of the cases is necessary nor their fees and law charges are debitable
to the grants at the disposal of the Law and Judiciary Department. If the
administrative departments and the Government officers under their control
desire to engage the seryices of the Law Officers for the institution or defence
of cases falling under the aforesaid categories, they may do so. In such cases:
fess and law charges of the Law Officers are payable directly by the adminis-
trative departments concerned.

(2) The courts like Labour Courts, Industrial Courts, Revenue Courts,
Courts of Rent Controller, Co-operative Courts or Tribunals such as Sales Tax
Tribunal, are not “‘ courts > within the definition of * civil courts * under the.
Bombay Civil Courts Act, 1869.

(3) 1t is not within the duties of the Law Officers to appear in the cases
mentioned in sub-rule (1) or filed before the courts or tribunals mentioned in
sub-rule (2) or before any Appellate Authority or Commissioner of Payments
on behalf of the State or its officers. However, if the administrative departments
concerned and the Government officers under their control desire to engage
the services of the Law Officers in such cases they may do so for which neither
the sanction of Government in the Law and Judiciary Department is necessary
nor their fees and law charges are debitable to the grants at the disposal of
that department. The administrative departments concerned or the Govern-
ment officers under their control should settle the fees of the Law Officers,
to be engaged by them, in advance, which are payable to them direct by the
administrative departments concerned, as soon as the case is decided. It is,
however, for the Law Officers to ask for an advance, either for fees or for
expenses, if they accept brief in such cases. Once the fees and law charges are
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Lsettled in advance, the question of certifying recasonableness of fess payable
“to the Law Officers by the Remembrancer of Legal Affairs or the Joint Secre-
‘tary or the Deputy Secretary to Government, Law and Judiciary Department
"at Nagpur or Aurangabad, as the case may be, does not arise. :

~ '(4) The administrative departments may, if they deem fit necessary, draw up
' a Panel of Counsel or engage any private counsel on permanent basis to appear
" on behalf of their departments concerned and the Government officers under
| their control in the Labour Courts, Industrial Courts or any other tribuaals.
' The rate of fees and other law charges payable to such counsel may also be
. got fixed up in consultation with the Commissioner or Deputy Commissioner
| of Labour of the division concerned, as the case may be. As the payment of
legal fees to such counsel falls under the category of special contingencies of
non-recurring nature, prior sanction of Goveroment in the adm!nistrative
department is necessary. However, the counsel, so engaged are not the Special
. Counsel, within the meaning of these rules and as such they are not entitled
to any special fees.

- (5) If the Government officer concerned desires to have an opinion on any
legal point in any such case, he may refer the matter to his administrative
department concerned, which may, if it deems fit, seek the opinion of the
' Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secretary
to Government, Law and Judiciary Department at Nagpur or Aurangabad,
‘as the case may be.

97. Exemption from filing stamped Vikalatnama.—The Law Officers, when
engaged on behalf of the State or its officers, are exempted from filing a stamped
Vakalatnama on account of the provisions of Order XXVII, rule 2 and 8 of
‘the Code of Civil Procedure (also see Appendix E).

98, Procedure to be followed by the Government officer in reference made to
- Law Officers.—In any reference made to a Law Officer only the documents
' necessary for the proper consideration of the point on which his opinion or
' advice is required should' be sent. The facts of the case and also ths point on
" which the advice or opinion is required should be stated as precisely as possible.
" If the Law Officer to whom the reference has been made finds that the real
. point has been missed or incorrectly stated, or that tne facts stated do not
" afford sufficient material for forming an opinion he may return the case for
" being sent back in a proper form and point out at the same time in what respect
. the reference is deficient:

99. Correspondence and Government Resolutions to be deemed strictly
| confidential—All correspondence and all resolutions of Government on the
.~ subject of suits, appeals or other civil or criminal proceedings are to be regarded
. by all Government officers and the Law Officers concerned, into whose hands
't hey may come, as strictly confidential. No Government officer, for any reason, .
| whatsoever, grant copies of any such correspondence or such Government
" Resolution during the pendency of the suit, appeal or any civil or criminal
| proceedings, or before it is finally decided by the highest court before which it
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" may go in appeal, and no such copies shall be granted at any time after sucl
final decision without the previous sanction of the Secretary of the administra:
tive department concerned.

100. Purchase of judgment-debtor’s property for Government forbidden.—Th
practice of deputing Government servants to. bid on behalf of Governmen
at court auction with a view to purchase the property of a judgment-debto
from whom money is due to Government is, as a matter of general principl
objectionable, as it is likely to involve Government in further litigation an
should not, therefore, be resorted to, save with the sanction of Governmer
in the administrative department obtained through the Remembrancer o
Legal Affairs or the Joint Secretary or the Deputy Secretary to Governmer
Law and Judiciary Department at Nagpur or Aurangabad, as the case may b

101. Records relating to suits, appeals and other civil or criming
proceedings.—The Remembrancer of Legal Affairs or the Joint Secretary ¢
the. Deputy Secretary to Government, Law and Judiciary Department
Nagpur or Aurangabad, as the case may be, shall keep in his office a record ¢
the correspondence (other than unimportant papers) connected with ever
suit, appeal or other civil or criminal proceeding in which the State or i
officers are concerned. The records of the inquiries made prior to the institutio
of a suit, appeal or any other civil or criminal proceeding Or any other record
or papers, which are not required to be sent to him under any of the rule
~ will be kept in the office of the Government officer concerned or dealt wil
in accordance with the rules of that office regarding the preservation of record
It is, however, desirable that important documents should be permanent
preserved. The case papers relating to the execution of decrees should be kef
till the execution is completed. ‘

102.  Suits, appeals and other civil or criminal proceedings filed or to be file
in other States.—The Government officer, through his head of the departmer
who wants to institute or defend any suit, appeal or any other civil or crimis
proceeding in the court situated in other State shall approach the Remembrangi
of Legal Affairs or the Joint Secretary or the Deputy Secretary to Governmen
Law and Judiciary Department at Nagpur or Aurangabad, as the case may b
While doing so, he shall follow the procedure as laid down in the foregoi
rules. On receipt of the report and the relevant documents from the head
the department ‘concerned, the Remembrancer of Legal Affairs or the Joi
Secretary or the Deputy Secretary to Government, Law and Judiciary Depal
ment at Nagpur or Aurangabad, as the case may be, shall correspond with
Remembrancer of Legal Affairs of the State Government concerned for aski
their Law Officer to appear on behalf of this State or its officers or both in §
suit, appeal or-any other civil or criminal proceeding. On receipt of the intim
tion from the Remembrancer of Legal Affairs of the State Government concef
ed about the engagement of a particular Law Officer, the Government offie
concerned shall -make available all the information required by such
Officer. The fees for the conduct of such case, as certified by the Remembrang
of Legal Affairs of the State Government concerned on the basis of the rul
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prescribed by the State Government concerned for payment of fees to its Law

Officers, shall be paid from the grants of the Remembrancer of Legal Affairs
of this State.

103.  Orders as regards costs to be scrutinised.—(1) In ali suits and applica-
tions in which the Government Pleaders concerned appear on behalf of the State
and especially in suits and applications filed by indigent persons to sue in
forma pauperis, they shall scrutinise carefully the ‘court’s order of costs and
‘see that their costs are duly assessed and entered in the decree, together with
an order specifying the party from whom they are to be recovered. If the order
does not properly-provide for Government costs, they shall at once bring the
fact to the notice of the Remembrancer of Legal Affairs or the Joint Secretary
or the Deputy Secretary to Government, Law and Judiciary Department at
Nagpur or Aurangabad, as the case may be, in order that the desirability of

applying for a review or, if necessary, filing an appeal or application for revi-
sion may be considered.

(2) In some cases court returning a plaint in a suit against the State for
presentation to the proper court under Order VII, rule 10 of the Code of
Civil Procedure, has, instead of awarding Government costs, ordered that the
costs should abide the result of the suit although it holds that the objection
as to want of jurisdiction taken on behalf of the State is valid. Such an order
is directly against the ruling in Moshingan vs. Mosari Sajad, (c¢f ILR 12 Cal.
271 at p. 272). In such case the Government Pleader concerned shall draw the
attention of the court to this ruling and section 35 of the Code of Civil

Procedure and request it to award costs to the State which has been wrongly
sued in such case. N

104. Cost of Paper-Books to be deposited in court.—In cases in which First
Appeals have been filed in the High Court by the State, the District Government
Pleader concerned shall, when called upon to do so, deposit in the District
Court the estimated cost of preparing the Paper-Books.

105. Copies of papers.—When the exhibits in original suit or other proceed-
ing are so numerous or so important, as to necessitate the Government Pleader
concerned to obtain copies thereof for his own use or for that of a Special
Counsel, and whenever a Government Pleader for any reason whatever obtains
copies of any such exhibits, he shall take care to have them legibly written
on one side only of the paper with a quarter margin (the Paper-Books of the
ordinary foolscap size in use in official correspondence), so that they may be
afterwards used without any difficulty at every subsequent stage of the case
and the expense of procuring fresh copies from time to time may thus be
avoided. Tt should be borne in mind that correct uncertified copies (which
need not bear any court-fee stamp), are for all purposes, except for filing in the
court, as good and as useful as certified stamped copies and copies of the
latter kind should therefore only be obtained when they are required in filing

in the court or when these rules expressly state that the certified copies should be
procured.



92

106.  Recovery of documents filed on behalf of State.—The Government
“Pleader concerned should take back from the court all exhibits filed on behalf
of the State which are liable to be destroyed under the rules made by the High
Court under section 3 of the Destruction of Records Act, 1917 (V of 1917)
but which may be of use in future and forward the documents so obtained to
the Collector or other officer concerned. '

107.  List for bringing on record legal representatives of deceased defendants
or respondents.—(1) In suits, appeals or other proceedings in which the State
or its officer is the plaintiff, appellant or applicant, the District Governmen

leader and the Subordinate Government Pleader concerned shall send a lis
of cases for bringing on record the legal representatives of the deceased defen
dant or respondent to the Collector concerned on the first day of ecach month
in Form No. 22,

(2) The Government Pléadcr concerned in the High Court shall sen
a similar list on the first day of each month to the Collector of the district in

which the case originated.
3

(3) The Government Pleader concerned shall carefully fill in the first three
columns of the list in Form No. 22 and also so far as his actual knowledge
permits, column 4 and 5, before sending it to the Collestor concerned. The
Collector concerned shall fill in the remaining particulars required and returt
the list to the Government Pleader concerned without delay. On return of th
list with the required information filled in, if it appears that any defendant
respondent or opponent had died, the Government Pleader concerned shal
at once report the fact to the Remembrancer of Legal Affairs or the Join
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart
ment at Nagpur or Aurangabad, as the case may be, so that if the case is on
in which an application is required under Order XXII, rule 4 of the Code
Civil Procedure, steps may be taken accordingly. '

108.  Filing of caveat.—If it is anticipated by the Collector or the Govern
ment officer concerned that in any suit, appeal or any other civil proceeding
the litigants are likely to obtain an ex-parte order from the court against th
State or its officers, which may result in unnecessary complications or loss t
Government, the Collector or the Government officer concerned shall at one
send his instructions to the Government Pleader concerned in the High Cour
or the subordinate court, as the case may be, for filing of a caveat in the con
cerned court. The Collector or the Government officer concerned shall there
after give intimation of the same to the Remembrancer of Legal Affairs or the
Joint Secretary or the Deputy Secretary to Government, Law and Judiciary
Department at Nagpur or Aurangabad, as the case may be, for obtaining hi
sanction to the same,



CHAPTER XII

GRANT OF LEGAL ASSISTANCE TO GOVERNMENT SERVANTS.

109. Grant of legal assistance to Government servants in civil and criminal
proceedings.—(1) Government in the administrative department may grant
egal assistance to its officers, who have to institute civil or criminal proceedings
n respect of acts done, in good faith, by or purported to have been done by
them in the discharge of their official duties or to defend such proceedings in
which they have been sued by name and designation, or in_their personal
capacity, for the acts done by them in the discharge of their official duties and
it appears to Government in the administrative department that they have
acted in good faith and in due discharge of their official duties. Such assistance
may consist of—

(a) engagement of a counsel at Government expense to appear in such
proceedings on behalf of the officer concerned; or

(b) reimbursement to the officer concerned of whole or part of the expenses
incurred by him in such proceedings.

(2) A Government servant, who intends to institute or defend such proceed-
ings or who has instituted or defended such proceedings and who desires to
btain legal assistance from Government must immediately refer the matter
o his official superior.

(3) (a) The official superior to such Government servant, shall then refer
the case to Government in the administrative department concerned through
his head of the department.

(b) The head of the department or the Collector/District Magistrate, District/
Sessions Judge of the district, in which the Government servant resides, as
the case may be, if time does not permit, may sanction the employment of
a counsel in any case in which the counsel engaged is either the Government
Pleader in civil cases or the Public Prosecutor in criminal cases or when the
services of the Government Pleader or the Publie Prosecutor are not available,
any other duly qualified counsel :

Provided that, the fees proposed to be paid to such counsel shall not exceed
the fecs admissible to the Government Pleader or Public Prosecutor under the
Maharashtra Law Officers (Appointment, Conditions of Service and Remunera-
fion) Rules, 1984: :

| Provided further that, intimation of such engagement shall be reported to
Government in the administrative department immediately thereafter.

(c) Whenever it is proposed to pay the counsel at a higher rate, then the
anction of Government in the administrative department shall be obtained
efore the counsel is engaged.
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(4) (@) On receipt of reference under sub-rule (3), Government in the adminis-
trative department shall, after consulting the Remembrancer of Legal Affairs
or the Joint Secretary or the Deputy Secretary to Government, Law and
Judiciary Department at Nagpur or Aurangabad, as the case may be, issue
a Govern ment Resolution granting assistance to such Government servant.
In issuing such resolution regard shall be had to the provisions of sub-clause (d)
of clause (3) of Article 320 of the Constitution; )

(b) if the Government Pleader or Public Prosecutor is to be engaged then
on the basis of such Government Resolution, the Remembrancer of Legal
Affairs or the Joint Secretary or the Deputy Secretary to Government, Law
and Judiciary Department at Nagpur or Aurangabad, as the case may be,
shall issue necessary instructions to the Government Pleader or Public Prose-
cutor concerned to appear on behalf of such Government servant.

Explanation.—If any proceeding has been filed against an officer by name and
designation and Government in the administrative department decides that
the officer has acted in good faith in the discharge of his official duties, the case
should be referred to the Remembrancer of Legal affairs or the Joint Secretary
or the Deputy Secretary to Government, Law and Judiciary Department at
Nagpur or Aurangabad, as the case may be, for sanctioning the defence of the
case as usual. In such cases no question of grant of legal assistance to him
under these rules would arise.

(5) All applications for the reimbursement of expenses incurred by a Govern-
ment servant must be made to Government in the administrative department
concerned through the official superior to him, as soon as possible, after the
conclusion of the proceedings.

(6) (@) Where a Government servant conducts his defence himself, the
question of reimbursement of reasonable expenses incurred by him for his
defence may be considered in case the proceedings conclude in his favour.
In determining the amount to be reimbursed, Government in the administra-
tive department concerned shall consider how far the court has vindicated
the acts of the Government. servant. The conclusion of the proceedings in
favour of the Government servant will not by itself justify reimbursement.

(b) Where a Government servant proposes to conduct his defence himself
and applies to Government in the administrative department for assistance to
enable him to meet the expenses of his defence, Government in the adminis-
trative department may sanction, at its discretion an interest-free advance
not exceeding Rs. 500 or the Government servant’s substantive pay for three
months, whichever is higher, after obtaining from him a bond in Form No. 23.
The amount advanced shall be subject to adjustment against the amount,
if any, to be reimbursed under clause (a).

(7) (@) Where a Government servant is required to vindicate his conduct
in a Court of Law, the question whether the expenses incurred by him should be
reimbursed by Government in the administrative department and if so, to
what extent, shall be considered by Government in the administrative depart-
ment in the light of the proceedings. In determining the amount to be reimburs-
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| Government in the administrative department shall consider how far the
urt has vindicated the acts of the Government servant and the conclusion
f the proceadings in favour of the Government servant will not by itself
stify the reimbursement. :

(b) In such cases also, Government in the administrative department may,
n an application by a Government servant, sanction an interest-free advance,
suitable instalments, of an amount to be determined by it in each case
marately on the execution of a bond by the Government servant in Form

(8) In all orders sanctioning the employment of a Government' Pleader or
blic Prosecutor or any counsel at Government expense under sub-rule (4),
shall be expressly stated that any sum which may be recovered by the Govern-
ient servant concerned from the other party as.compensation, damages or
osts shall be paid to Government in the administrative department in re-
mbursement of the cost incurred by Government and only the balance, if any,
emaining thereafter, shall be retained by such Government servant. Where it is
ntended to reimburse to a Government servant the expenses incurred by
im, only the excess, if any, of such expenses over any compensation, damages
or costs that may be recovered by him from the party shall ordinarily be borne
Government in the administrative department.

(9) Every bill of fees and law charges of the Government Pleader or Public
Prosecutor or any counsel engaged under this rule and every bill for reimburse-
pent of expenses incurred by the Government servant shall be submitted for
he countersignature of the Remembrancer of Legal Affairs or the Joint
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart-
ment at Nagpur or Aurangabad, as the case may be, by the official superior to
he Government servant concerned through the @dministrative” department
soncerned. The amount of every such bill shall be debited t6 the grants of the

Remembrancer of Legal Affairs.

(10) In cases in which the State itself prosecutes its officer for offences
alleged to have been committed by him in his official capacity and in which
such officer is acquitted, it may be deemed desirable to reimburse to him the
whole or a part of the expenses incurred by him in defending himself. Each
sase of this nature shall be considered on its merits, and if after such consi-
deration, Government in the administrative department decides to reimburse
o the officer, the whole or a part of the expenses he has incurred, the amount
of such expenses shall be met by the administrative department concerned and
not from the grants at the disposal of the Remembrancer of Legal Affairs.

(11) (@) The provisions of sub-rules (1) to (3), (5) to (8) and (10) of this
le do not apply to Police Officers in the Police department who have to
defend themselvas in civil and criminal proceedings in respect of acts done
by them in the discharge of their official duties;

(b) the procedure to be followed for the grant of legal assistance to such
officers is prescribed in the rules 297 and 298 in section IX of Chapter VIH

of the Bombay Police Manual, 1959, Vol. L.



CHAPTER XIII
CASES BEFORE THE MAHARASHTRA REVENUE TRIBUNAL.

110.  Conduct of cases before Maharashtra Revenue Tribunal—(1) When
a notice of an application or appeal is received from the Maharashtra Revenue
Tribunal (hereinafter referred to in this Chapter as * the Tribunal ) by the
Commissioner eoncerned, he shall take the necessary steps to forward the same
together with his parawise comments and necessary documents and instructions,
if any, to the Special Government Pleader attached to the Tribunal, where
the application or appeal is fixed for hearing, to appear before the Tribunal,
if appearance on behalf of the State is considered necessary. 3

(2) The Commissioner concerned shall forward the copies of application or :
appeal, as the case may be, and his parawise comments to Government in the: ¢

Revenue and Forests Department. '

~

(3) On receipt of instructions under sub-rule (1), the Special Government:
Pleader concerned shall appear on behalf of the State before the Tribunal.

(4) As soon as a case is decided by the Tribunal, the Special Government
Pleader concerned shall communicate the nature of the decision to the Commi-
ssioner and the Collector concerned, giving a brief statement of grounds thereof |
and shall forward a copy of his report direct to Government in the Revenue
and Forests Department, so as to reach it within seven days from the date of
the decision.

(5) The Special Government Pleader concerned shall then obtain, with as
little delay as possible, four copies, one certified and three uncertified, of the
Tribunal’s judgment. One each of the uncertified copies shall be sent imme- |
diately to the Commissioner and the Collector concerned and also to Govern-.
ment in the Revenue and Forests Department.

111.  Procedure when decision is adverse to State.—(1) Where the decision is.
either wholly or partially adverse to the State, the Special Government Pleader
concerned shall, while forwarding an uncertified copy of judgment under sub-
rule (5) of rule 110, submit a report to the Commissioner and the Collector:
concerned and also to Government in the Revenue and Forests Department
within two weeks of the decision, stating his opinion, with full reasons, as to-
whether the decision should be acquiesced in or a review should be sought in
respect of it. In case in which he recommends review, the report shall be
accompanied by a draft of review application.

(2) The Collector concerned shall, within four weeks from the date on which:
judgment was delivered by the Tribunal, forward, the report received from the
Special Government Pleader concerned, to Government in the Revenue and.

N
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orests Department, with his opinion as to whether a review should be sought.
e shall send a copy of his opinion to the Commissioner concerned.

§ (3) Government in the Revenue and Forests ‘Department shall, on receipt
f the report and opinion from the Collector concerned, immediately consider
hether the Tribunal’s decision should be acquiesced in or an application for
iew thereof should be filed in respect of it. Where, Government in the

evenue and Forests Department considers that a review should be made,
B is doubtful about the legal position, it shall, after setting out its own view
ake a reference to the Remembrancer of Legal Affairs or the Joint Secretary
r the Deputy Secretary to Government, Law and Judiciary Department at
fagpur or Aurangabad, as the case may be, forwarding all necessary informa-
on, papers and files. 5

(4) The Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
ecretary to Government, Law and Judiciary Department at Nagpur or
urangabad, as the case may be, shall then advise Government in the Revenue
d Forests Department, whether the decision of the Tribunal should be
quiesced in or a review application should, be made.

(5) If Government in the Law and Judiciary Department decides to file
 review application, then the Remembrancer of Legal Affairs or the Joint
Secretary or the Deputy Secretary to Government, Law and Judiciary Depart-
fnent at Nagpur or Aurangabad, as the case may be, shall, in consultation with
he Revenue and Forests Department, send the necessary memorandum of
nstructions to the Special Government Pleader attached to the Tribunal to
which the review application lies.

(6) The draft review application shall then be drawn by the Special Govern-
ment Pleader concerned and present it to the Tribunal within the period of
imitation. He shall send copies of the review application so filed to the Revenue
nd Forests Department, ‘the Collector and the Commissioner concerned and
» to the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, for information.

- (7) All the Government officers and departments concerned shall treat the
matter at every stage as very urgent, so that the review application shall be
filed within the period of limitation.

' 112. Procedure to file writ petition—If the Special Government Pleader
attached to the Tribunal proposes to file a writ petition in the High Court

against the decision of the Tribunal, the provisions of rules contained in
§ Chapter VIII regarding filing of writ petition shall, mutatis mutandis, apply.

H 4518—15



CHAPTER XIV

INSTITUTION AND DEFENCE OF SUITS ON BEHALF OF CENTRAL GOVERNMENT.

113.  Suits by or against Central Government.—(1) The institution or defend
of the suits by or on behalf of the Central Government or its officers (exceplfe
the Indian Posts and Telegraphs Department) cannot be sanctioned by the

State. Such sanction must be given by the concerned department of the Centrz
Government.

(2) On receipt of sanction under sub-rufe (1) the head of the concerne
department of the Central Government shall inform the Government Pleads
concerned of this State and send him a report which shall as nearly as possiblg
comply with the requirements of rules 31(1) and 32(5) in Chapter IV.

(3) A copy of such report shall also be sent to the Remembrancer of Legd
Affairs or the Joint Secretary or the Deputy Secretary to Government, Lay
and Judiciary Department at Nagpur or Aurangabad, as the case may bg
who shall issue formal instructions to such Government Pleader to represei!
the Central Government or its officers:

Provided that, if the time does not permit, the Government Pleader concerne
shall not insist for such instructions from the Remembrancer of Legal Affait
or the Joint Secretary or the Deputy Secretary to Government, Law an
Judiciary Department at Nagpur or Aurangabad, as the case may be.

(4) The provisions of the rules contained in Chapter IV shall, as nearly a
possible, apply to such suits.

(5) The fees and law charges of such Government Pleaders for the condu
of such cases shall be regulated by the Maharashtra Law Officers (Appointmen
Conditions of Service and Remuneration) Rules, 1984 and shall be paid by th
concerned department of the Central Government.

114.  Suits by or against Posts and Telegraphs Department.—(1) The litigatio
pertaining to the Indian Posts and Telegraphs Department is subject to th
control of Government in the Law and Judiciary Department whose sanctiol
has to be obtained for the institution and defence of the suits by or on behall
of that department.

(2) The fees and law charges of the Government Pleaders concerned fo
the conduct of such suits on behalf of that department shall, however, be bora
by the Director General of Posts and Telegraphs. :

115.  Procedure on receipt of Summons on behalf of Central Government.
When a suit is instituted against the Central Government or the Centrs
Government is added as a party to the suit by the order of the court and i
such case if the summons is served on the Government Pleader concerne
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he shall, on receipt of such summons, give immediate information to the
head of the concerned department of the Central Government, unless it relates
to a matter in respect of which powers have been delegated to the State, when

such information shall be given to the Collector or the Government officer
concerned.

116. Performance of duties for officers of Central Government.—(1) Except
the Advocate-General, the Law Officers shall perform the same functions

for the following officers of the Central Government as they perform on behalf
‘of the State or its officers :(—

(a) the General Officer Commanding-in-chief, Southern Command, Pune;

(b) the General Officer Commanding, Headquarters Maharashtra and
Gujarat area, Bombay;;

(¢) the Commanders of Bombay sub-area at Bombay and Pune Brigade
area at Pune;

(d) the Deputy Director of Stocks, Simla and the Officer Commanding
Supply Depot Companies at Pune;

(e) all the heads of the departments of the Central Government in the State.

~ (2) References by the officers mentioned in sub-rule (1) may be made directly
to the Law Officers concerned:

" Provided that, all references to the Remembrancer of Legal Affairs or the
Joint Secretary or the Deputy Secretary to Government, Law and Judiciary
- Department at Nagpur or Aurangabad, as the case may be, as regards matters

affecting the revenue of the State or in which the State may also be concerned

or interested, shall be made through Government in the administrative depart-
ment concerned.

117. Verification of Pleading, etc. by officers of Central Government.—
(1) (@) By Government of India, Ministry of Law, Notification No. S.R.O.-
351, dated the 25th January 1958, as amended from time to time, issued in
exercise of the powers conferred by rule 1 of Order XXVII in the First Schedule
to the Code of Civil Procedure, the Central Government has appointed officers,
specified in the Schedule to the said Notification, who shall sign and verify the
plaints and written statements in the suits by or against the Central Govern-
ment (other than the railway administration).

(b) By Government of India, Ministry of Railways, Notification No. G.S.R.-
1138, dated the 11th September 1961, issued in exercise of the powers conferred
by rule 1 of Order XXVII in the First Schedule to the Code of Civil Procedure,
the Central Government has appointed officers specified in the Schedule of
. the Notification, who shall sign and verify the plaints and written statements

in the suits by or against the Central Government in respect of the railway
administration.

(2) By Government of India, Ministry of Law, Notification No. G.S.R.-3,
- dated the 11th February 1958, issued in exercise of the powers conferred by

rule 2 of Order XXVII in the First Schedule to the Code of Civil Procedure,
H 4518—15a
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the Central Government has authorised officers specified in the Schedule to
the Notification No. S.R.0.-351, dated the 25th January 1958, referred to in
sub-rule (1), to act for that Government in respect of any judicial proceeding.

(3) By Government of India, Ministry of Law, Notification No. G.S.R.-1412,
dated the 25th November 1960 (see Appendix F), as amended from time to
time, issued in exercise of the powers conferred by clause (a) of rule 8B of
Order XXVII in the First Schedule to the Code of Civil Procedure, the Central
Government has appointed the persons specified in the second column of the
Schedule to that Notification as its Government Pleaders for the purpose of
the said Order, in relation to any suit by or against the Central Government
or against its officers, whose defence has been undertaken by it, not being
a suit (other than a suit on the Original Side of the High Court or a Special
Civil Application on the Appellate Side of the said High Court) relating to the
Railways mentioned therein.

(4) By Government of India, Ministry -of Law, Notification No. G.S.R.-36,
dated the 6th January 1961, in pursuance of rulcs 1 and 2 read with clause (@)
of rule 8B of Order XXVII in the First Schedule to the Code of Civil Procedure,
the Central Government has authorised the officers appointed as the Govern-
ment Pleaders by the Government of India, Ministry of Law, Notification
No. G.S.R.-1412, dated the 25th November 1960, referred to in sub-rule (3),
to act in any court for which they have been so appointed for the Central
Government and its officers, whose defence has been undertaken by the Central
Government, in respect of any judicial proceeding by or against the Central
Government, not being a judicial proceeding relating to Railways mentioned
therein.

Note—The Government of India’s notifications mentioned in the sub-rules
(1) to (4) have been published in the Gazette of India, Part II and reproduced
in the General Statutory Rules and Orders (1962 Edition) of the Government
of India, Volume IV, pages 436 to 461 and also in the supplement to the said
Rules and Orders at pages 343 to 389 (1971 Edition).




CHAPTER XV
LAW OFFICERS ESTABLISHMENTS, ACCOUNTS MATTERS, BILLS AND RETURNS.

Part A. Establishments.

118. Permanent establishments to Law Officers.—(1) The following Law
Officers shall be provided with regular permanent pensionable establishments
by Government in the Law and Judiciary Department:—

(a) The Advocate-General, ) :

(b) The Government Pleader and Public Prosecutor, High Court at
Bombay,

(c) The Government Pleader, High Court (Original Side) at Bombay.

(d) The Additional Government Pleader, High Court (Appellate Side) at
Bombay,

(e) The Government Pleader. and Public Prosecutor, High Court at
Nagpur, . :

(f) The Government Pleader and Public Prosecutor, High Court at
Aurangabad,

(g) The Public Prosecutor for Greater Bombay, City Sessions Court at
Bombay, .

(h) The Government Pleader, City Civil Court at Bombay.
(2) Each District Government Pleader and Public Prosecutor in the mofussil

shall have some clerks allotted for his work from the permanent District

Judicial Establishment (vide Government Resolution, Finance Department,
No. 3433, dated the 22nd September 1913).

119. Law Books and Official Publications.—(1) Government in the Law
and Judiciary Department may sanction from time to time by any special or
general order, such Law books to its Law Officers as it may deem necessary.

(2) The Law Officers, included in the free distribution list prepared and
maintained by the Law and Judiciary Department, shall receive free supply of
official publications mentioned in the Government Resolution No. 1749/D,
dated the 31st January 1967 (see Appendix G) and Government Circular,
Law and Judiciary Department No. 8070/R, dated the 6th April 1972 (see
Appendix H) as amended from time to time.

(3) In addition to the Law books and official publications supplied to them,
the Law Officers can make use of the libraries of the courts to which they are
_ attached. .

120. Stationery.—(1) The Law Officers are supplied with certain Govern-
ment stationery (vide Government Circular No. 6497, dated the 4th December
1934 and Government Memorandum No. 3144, dated the 18th March 1939).
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(2) The Law Officers shall properly furnish their requirements about supply
of stationery articles to the District Courts concerned well before the court’s
indent is prepared so that their requirements can be included in the court’s
indent.

121. Inspection of the offices of the Law Officers.—The offices of the Law
Officers shall be inspected periodically by the Remembrancer of Legal Affairs
or any officer of the Law and Judiciary Department, authorised by him in this |
behalf. He may also conduct surprise inspection of the offices of the Law
Officers, whenever considered necessary.

122.  Submission of reports regarding refusal or non-attendance of Govern-
ment work by Public Prosecutors.—The Law Officers must conduct the cases
assigned to them and a brief should not be returned except for compelling
reasons as return of such brief disrupts the Government work. The Public
Prosecutor shall report to the Remembrancer of Legal Affairs in the month of
June and December of every year, the number of cases conducted by all the
Prosecutors under him and those refused or returned by them. He shall also
recommend the names of such Prosecutors to be removed from the list of
regular Prosecutors because of their failure to take sufficient Government work.
He shall aiso consider whether, as an alternative, such Prosecutors should be
put on panel or dropped altogether. ‘

123.  Preservation and destruction of records.—(1) The Law Officers other
than those having permanent pensionable establishments may destroy the
records or case papers in their possession after the expiry of the period shown
against the respective items shown in column No. 3 in the list given below:—

Sﬁrgl Nature of the papers Per IOdDE%ggégh to be
1 2 3

1 Office copies of yadis written to Mamlatdars and Three years after
Mabhalkaris in connection with pauper appli- the application is -
cations. disposed of.

2 Applications for enhanced fees under the Maha- Three years.
rashtra Law Officers (Appointment, Conditions
of Service and Remuneration) Rules, 1984 and
the orders of the Remembrancer of Legal
Affairs sanctioning such fees.

3 Quarterly Returns and Progress Reports. ss Do.
4 Office copies of contingent bills. .. ae Do.
5 Office copies of monthly pay bills. .. - Do.
6 Copies of papers in Sessions Cases. .. .. One year.
7 Copies of papers in criminal appeals. . Do.
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Period for which to be
Nature of the papers preserved
2 3
Copies of charge in committed cases. .. One year.
Authorities for appearance in criniinal cases and Do.
appeals.
Office copies of reports of decisions in committed Do.
cases and criminal appeals sent to the District
Magistrate and the committing or convicting
Magistrate.
Office copies of yadis written to Magistrates for . Do.

the purpose of obtaining information about
criminal matters.

Office copies of monthly returns. .. Do.

Correspondence with the Collector or the Remem— One year after the
brancer of Legal Affairs regarding the recovery date of recovery or
or writing off the pauper costs or amounts due writing off, of the
to Government in suits and appeals, to which costs or amounts
the State or its officer is a party, or in rejected due.
applications, to sue in forma pauperis.

Record relating to civil suits and appeals and Three years from the
references under the Land Acquisition Act, date of the decree
1894, which have been finally decided more or final order.
than three years ago and in which no appeal is
pending in the High Court or Supreme Court.

15 Opinion files and Recovery Registers. .. To be preserved

~ permanently.

Note.—The period shown in column No. 3 is the minimum period for which
the case papers or records must be preserved. But after that it is left to the
iscretion of the Law Officers concerned to destroy them or not, as they find it
onvenient. If it is proposed to destroy papers other than those specified in
he above list, then the Law Officers shall cbtain special orders of the Remem-
brancer of Legal Affairs in that behalf.

(2) The records and case papers pertaining to the offices of the Law Officers,
who have been provided with permanent pensionable establishments, shall be

preserved under the normal rules of Government issued from time to time
or preservation of such records.

Part B. Accounts

124.  Permanent Advances.—The following Law Officers have been sanction-
permanent advances shown against them by Government in the Law and
udiciary Department. in relaxation of rule 56 of the Maharashtra Contingent
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incurred for obtaining first certified copy of judgment or copies of docume
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from a court:—

Serial
No.

1

Designation of the Law Officer

2

Amount of

oo

10
11
12
13
14
15
- 16
17
18
19
20
21

23

The Government Pleader and Public Prosecutor, High
Court at Bombay.

The Government Pleader, High Court (Original Side)
at Bombay.

The Additional Government Pleader, High Court
(Appellate Side) at Bombay.

The Government Pleader and Public Prosecutor, High
Court at Nagpur.

The Government Pleader and Public Prosecutor, High
Court at Aurangabad.

The Public Prosecutor for Greater. Bombay, City Ses-
sions Court at Bombay.

The Government Pleader, City Civil Court at Bombay.

The Government Pleader, Small Causes Court at Bombay.

The District Government Pleader and Public Prosecutor,
Thane.

Do. .. Alibag. -

Do. . Ratnagiri.

Do. .. Nashik.

Do. .. Dhule.

Do. .. Jalgaon.

Do. .. Ahmadnagar. ..
Do. .. - Pune.

Do. .. Satara.

Do. .. Sangli.

Do. .. Solapur.

Do. .. Kolhapur.

Do. .. Aurangabad. ..
Do. .. Parbhani.

Do. .. Beed.
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. Amount of
; sﬁf;‘l Designation of the Law Officer Pgﬁ?::gt
. sanctioned
1 2 ) §
v Rs.
724 The District Government Pleader and Public Prosecutor, 200
Nanded.

25 Do. Osmanabad. .. 200
26 Do. Jalna. oo 200
27 Do. Latur. o 200
28 Do. Buldana. .. 150
29 De. Akola. - 200
30 Do. Amravati. .. 200
31 Do. Yavatmal. .. 300
32 Do. Wardha. s 200
33 Do. Nagpur. .. 200

- 34 Do. Bhandara. .. 200
35 Do. Chandrapur. .. 200

Note 1.—The law charges in Land Acquisition matters are not to be incurred
from the permanent advance, as the expenditure in such matters is not debitable
to the grants of the Remembrancer of Legal Affairs. In such matters the Law
Officer concerned may send an advance bill either to the Land Acquisition
Officer or the officer of the department concerned. The Law Officers having
personal ledger account may jincur expenditure for Land Acquisition matters
- and appeals therefrom from that account which may be recouped later on.

Note 2.—If any Government officer or the department concerned requires
an additional certified copy of judgment or any other documents, the charges
for obtaining such certified copy or copies shall not be incurred from the
permanent advance. The -charges for supply of additional certified copies of
judgment etc. to the Government officer or the department concerned, on
their demand, shall be borne by that department. y

125. Account Books.—An account of all receipts and disbursements in
connection with his duties shall be kept by every Law Officer in the form of
a day book, with such subsidiary ledgers as would make it possible to ascertain
without difficulty the whole of the charges connected with each case.

126. District and Subordinate Government Pleaders not to incur contingent
charges.—The Judges of the courts to which District and Subordinate Govern-
ment Pleaders are respectively attached are authorised to cause their letters
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and packets to be franked as if they are issued from their own offices, and
also to pay any bearing charges on official covers which they may receive.
The Colicctors shall also from time to time provide District Government
Pleaders with service postage stamps to the value of Rs. 5 in order to meet
urgent cascs that may arise whenever the District Judge’s Court is closed on |
“account of holidays and vacations (vide Government Resolution in the Revenue
Department No. 8791, dated the 2nd December 1897). The Government
Pleaders are responsible for seeing that such letters, packets and covers are
bona-fide despatched or received On India Government Service only. The Dis-
trict and Subordinate Government Pleaders must not incur any contingent
expenses apart from the necessary charge connected with the cases which they
have to conduct.

127. Drawal of Retainer—The Law Officer’s retainer (including office
allowances), should be drawn on bills in the forms prescribed in that behalf.
Such bills should be submitted directly, in Bombay to the Pay and ‘Accounts.
Office, and at other places to the respective treasuries.

Part C. Fees, Law Charges and Travelling Allowances

128.  Taxing of fees by court.—(1) According to paragraph 583 in Chapter
XXIX of the Civil Manual, 1960, Vol. I as amended by High Court Netifica-
tion No. P-0704/62, dated the 1st April 1962, the court has to tax an advocate’s
fee to an advocate, who is enrolled as an advocate under the Advocates Act,
1961, in accordance with the rules contained in that behalf in the rules framed
by the High Court for computation of advocate’s fees.

(2) In cases where the court has not taxed the fees, the Law Officer shall
insist the court for taxing such fees.

129. Fees as per Bills of Costs.—(1) In civil cases filed in the subordinate
courts in the mofussil and on the Appellate Side of the High Court, the Govern-
ment Pleaders concerned shall, unless the fees are prescribed by Government
in the Law and Judiciary Department, be entitled to fees as taxed by concerned
courts in the bills of costs prepared on the basis of the rules framed by the
High Court for computation of advocate’s fees in Schedule A of Chapter XIV
of the Bombay High Court Appellate Side Rules, 1960. '

(2) The Government Pleaders concerned appointed in the City Civil Court .
at Bombay are entitled to the fees as taxed by the said court in the bills of
costs prepared on the basis of the rules framed by the High Court governing
the practice and procedure of the Bombay City Civil Court.

(3) The Government Pleader appointed in the Small Causes Court at Bombay
is entitled to the fees as taxed by the said court in the bills of costs prepared
on the basis of the scale laid down in the rules 14, 14A and 14B of the Presidency
Small Cause Court Rules framed by the High Court.

130.  Administrative Departments to bear costs of civil cases.—In respect of
civil cases, including writ petitions, by or against the State or its officers, the
administrative department concerned shall have to make payment of costs of
the case, including cost of adjournment.
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131. Fees for conduct of non-cognizable cases.—(1) In non-cognizable case
e costs, including the fees of the Public Prosecutor or a Special Counsel,
fire to be borne by the concerned administrative department of this Government
Central Government, as the case may be. The Public Prosecutor shall,
herefore, claim his fees for his appearance in such cases from the concerned
dministrative department or the Central Government, as the case may be:

Provided that, when the Public Prosecutor appears for the State, in support
f the conviction, in criminal appeals against convictions for non-cognizable
flences under the Central Acts, he shall not claim separate fees from the
entral Government or any of its officers.

(2) In cognizable cases conducted on behalf of the State, the fees of the
ublic Prosecutor shall be debited to the grants of the Remembrancer of
egal Affairs.

132.  Law Officer’s claim for Travelling Allowances and Daily Allowances.—
1) Under Note 2 below rule 377 of the Bombay Civil Services Rules, as
mended from time to time, the following principal Law Offlcers have been
eclared Grade I officers for the purpose of claiming travelling allowance
nd daily allowance:—

(a) The Advocate-General,

(b) The Government Pleaders and Public Prosecutors in the High Court
at Bombay, Nagpur and Aurangabad,

(c) The Public Prosecutor for Greater Bombay, City Sessions Court at
Bombay,

(d) The Government Pleader, City Civil Court at Bombay,
(e) The Government Pleader, Small Causes Court at Bombay,

(f) All the District Government Pleaders and Public Prosecutors in the
mofussil.

' (2) All other Law Officers are treated as Grade II officers. They are entitled
o' daily allowance at the rates mentioned againgt Pay slab of Rs.. 750—999
ide paragraph 12 of Government Resolution, Finance Department, No. TRA/
077/156-C/SER-5, dated the 11th August 1977, as amended from time to time.

(3) The Law Officers can claim road kilometrage incidental to Rail, Steamer
or Air Journey for such incidental journeys as laid down in paragraph 4 of
Government Resolution, Finance Department, No. TRA 1077/156-C/SER-5,
dated the 11th August 1977, as amended from time to time.

(4) The Law Officers are entitled to draw travelling allowance advance
nder rule 142(c) of the Bombay Financial Rules, 1959, whenever they are
required to go out of their headquarters in connection with thc Government
fwork. In such case the travelling allowance advance shall not exceed the amount
of actual fare charges required for journey to and fro. The advance taken by
he Law Officers should be accounted for by them by submitting the detailed
ravelling allowance bills immediataly after the journey is performed. In case
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the detailed travelling allowance bill is not submitted within a period of o
month from the date of completion of journey by the Law Officers, to who
the travelling allowance advance is granted, the amount of travelling allowar
advance shall be deducted from their bills of fees and settled finally.

Part D. Bills

133.  Bills of Law Officers in High Court.—(1) In Criminal Cases.—(a) Ti
following Law Officers in the High Court at Bombay shall submit to tihl
Remembrancer of Legal Affairs each month the bills in respect of fe
earned and other expenses incurred by them in criminal cases in the precedi
month :— :

(i) The Advocate-General, - .

(if) The Government Pleader and Public Prosecutor in the High Court
Bombay,

(b) The Government Pleader and Public Prosecutor, High Court at Nagp
or Aurangabad shall submit each month his bills of fees earned and oth
expenses incurred by him in criminal cases in the preceding month to the Joi
Secretary or the Deputy Secretary to Government, Law and Judiciary Depat

ment at Nagpur or. Aurangabad, as the case may be.

(2) In Civil Cases.—(a) (i) The bills in connection with the civil case
excluding appeals arising out of Land Acquisition Cases, on the Origin
and Appellate Side of the High Court at Bombay shall be submitted by
Government Pleader concerned in the High Court at Bombay to the Remen
brancer of Legal Affairs as soon as possible after each case is decided.

(if) The bills in connection with the civil cases, excluding appeals arisif
out of Land Acquisition Cases, in the High Court at Nagpur or Aurangab
shall be submitted by each of the Government Pleader concerned in the Hig
Court at Nagpur or Aurangabad to the Joint Secretary or the Deputy Secretat
to Government, Law and Jadiciary Department at Nagpur or Aurangaba
as the case may be, as soon as possible after each case is decided: ‘

Provided that, where the Government Pleader has to incur expenditure fre
the permanent advance, he shall submit advance bills regularly at the end (
each month irrespective of the amount in balance in the permanent advance:

Provided further that, when he has to pay a large sum at once, he may submj
a separate bill for such sum immediately. -

(b) A bill submitted as per clause (a) above on the conclusion of any cis
case must include the whole of the charges incurred and the fees earned by
Government Pleader concerned in the High Court at Bombay, Nagpur ¢
Aurangabad, as the case may be, in connection with that case and any sun
which may have been drawn previously under provisos to clause (a) abo
should be shown at the end of the bill and deducted.
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) If the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
retary to Government, Law and Judiciary Department at Nagpur or
rangabad, as the casemay be, passesany bill submitted under sub-rule
or (2) he shall countersign it and return it to the Government Pleader
ncerned in the High Court for encashment.
134. Bills of Public Prosecutor for Greater Bombay, City Sessions Court
Bombay.—(1) The Public Prosecutor- for Greater Bombay, City Sessions
urt at Bombay shall submit a bill, in respect of fees earned and other
enses incurred by him in criminal matters conducted either by him or the
ditional Public Prosecutors or the Special Public Prosecutors from the
pel, to the Remembrancer of Legal Affzirs as soon as possible after a Sessions
over in the case or cases in the City Sessions Court at Bombay and as soon
| a case is over in the Metropolitan Magistrate’s Court.

(2) If the Remembrancer of Legal Affairs passes any bill, he shall counter-
m it and return it to the Public Prosecutor for Greater Bombay for encash-

ent.

135. Bills of Government Pleader, City Civil Court at Bombay.—(1) The
overnment Pieader, City Civil Court at Bombay shail submit his biils in
nnection with his fees and all charges to the Remembrancer of Legal Affairs

scrutiny and countersignature as soon as possible after each case is decided.
nch bills shall be accompanied by voucher or by a copy of decree or by
certificate from the Registrar, City Civil Court at Bombay, showing the
umber of cause or proceedings, date of decree or order, name of the Govern-
ent Pleader who appeared on the date when decree or order was passed and
he amount of advocate’s fees payable in the matter under the rules in force

y support of every item contained in the bills:
Provided that, where the Government Pleader has to incur expenditure from
he permanent advance, he shall submit advance bills regularly at the end of

h month irrespective of the amount in balance in the permanent advance:

| provided further that, when he has to pay a large sum at once, he may submit
separate bill for such sum immediately.

(2) A bill submitted on the conclusion of any civil case must include all the
sharges incurred and the fees earned by the Government Pleader, City Civil
ourt at Bombay, in connection with that case and any sums which may have
jeen drawn previously under sub-rule (1) should be shown at the end of the
hill and deducted.

' (3) If the Remembrancer of Legal Affairs passes any bill, he shall counter-
gn it and return it to the Government Pleader, City Civil Court at Bombay
for encashment.

" 136. Bills of Government Pleader, Small Causes Court at Bombay.—(1) The
Government Pleader, Small Causes Court at Bombay shall submit his bills in
sonnection with his fees and all charges to the Remembrancer of Legal Affairs
for scrutiny and countersignature, as soon as possible after each case is decided.
Such bills shall be accompanied by vouchers or by a copy of the court’s decree
in support of every item contained in it:
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Provided that, where the Government Pleader has to incur expenditure fro
the permanent advance he should submit advance bills regularly at the end
each month, irrespective of the amount in balance in the permanent advan

Provided further that, when he has to pay a large sum at once, he may subm
a separate bill for such sum immediately.

(2) A bill submitted on the conclusion of any civil case must include
the charges incurred and the fees earned by the Government Pleader, Smg
Causes Court at Bombay in connection with that case and any sums whig

may have been drawn previously under sub-rule(1) shall be shown at the end
the bill and deducted.

(3) If the Remembrancer of Legal Affairs passes any bill, he <hall counte

sign it and return it to the Government Pleader, Small Causes Court at Bombd
for encashment.

137. Charges in criminal cases in mofussil Sessions or Magistrate’s Courts.
(1) A Public Prosecutor in the mofussil shall submit his bills for fees in crimin
cases and any incidental charges incurred by him in connection with sus
cases (including travelling allowances) directly to the treasury.

(2) Such bills shall be accompanied by a certificate from the J udge or Magi
trate concerned regarding the accuracy of dates mentioned in the bills, as well
by the original authority to appear, in all cases where these are required
vouchers in support of the bills.

(3) The bills in respect of fees earned and charges incurred in any mont
shall be prepared and submitted in the next following month, whether the cas
to which they relate has been finished or not.

(4) The bills in the submission of which there has been a delay of more tha

six months shall not be paid without the specific orders of the Remembrance
of Legal Affairs.

138.  Charges in civil cases in mofussil District or Civil Courts.—(1) A Gover
ment Pleader shall submit his bill for fees and all charges (including travellin
expenses) incurred by him in connection with civil cases to the Remembranc
of Legal Affairs or the Joint Secretary or the Deputy Secretary to Governmen
Law and Judiciary Department at Nagpur or Aurangabad, as the case may be
for scrutiny and countersignature.

(2) Such bills shall be accompanied by vouchers or by a copy of the court
decree in support of every item contained in it.

(3) Such bills shall be submitted as soon as possible after each case has bees
decided:

Provided that, where the Government Pleader has to incur expenditur
from the permanent advance, he should submit advance bills regularly at th

end of each month, irrespective of the amount in balance in the permanen
advance: :

Provided further that, when, as in the case of a court-fee chargeable o
an appeal for a large amount, a Government Pleader has to pay a large su
at once, he may submit a separate bill for such sum immediately.
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(4) A bill submitted on the conclusion of any case shall include the whole of
‘the charges incurred and the fees earned by the Government Pleader in con-
pection with that case, and any sums which may have been drawn previously
‘under sub-rule (3) shall be shown at the end of the bill and deducted.

. (5) If the Remembrancer of Legal Affairs or the Joint Secretary or the

Deputy Secretary to Government, Law and Judiciary Department at Nagpur
or Aurangabad, as the case may be, passes any such bill, he shall countersign it
‘and return it to the Government Pleader, who will then cash it at the treasury.

139. Charges in Land Acquisition Cases and appeals arising therefrom.—
(1) Under footnote 178 of the Budget Manual, the bills of fees in the Land
Acquisition Cases are not debitable to the grants of the Remembrancer of
Legal Affairs but are debitable to the grants from which the land was acquired.

(2) If the land acquired is for a department of the Government of India or
for a Railway, or other body, the Government Pleader concerned shall submit
his bill in such Land Acquisition Case to the Collector of the concerned district
who shall scrutinise and countersign it and arrange for its prompt payment.

(3) (a) If the land acquired is for a department of the Government, the
' Government Pleader concerned shall submit a bill in that respect to the local
officer concerned alongwith the following information in brief:—

(/) number and date of final notification;
(ii) the purpose for which the land has been aquired;

(iii) the page number and the date of the Official Gazette in which the
notification has been published;

(iv) theamount of compensation awarded by the Collector and the amount
of compensation claimed in the reference to the court (supported by an
extract in this behalf from the judgment of the court and also a copy of the
decree and voucher supporting every item of the bill).

(b) The local officer shall then point out the source from which these charges
are to be met and also fill in the expenditure figures in the allotment columns
" of the bill and then forward the bill to the administrative department concerned
~ which shall, after confirming the source, forward the same to the Remembrancer
of Legal Affairs or the J oint Secretary or the Deputy Secterary to Government,
Law and Judiciary Department at Nagpur or Aurangabad, as the case may
~ be, for countersignature. ’

Note—The local officers shall see that the bills submitted to them by the
Law Officers are forwarded through the administrative departments concerned
to the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy
~ Secretary to Government, Law and Judiciary Department at Nagpur or Auran-
~ gabad, as the case may be, within a period of two months from the date of
receipt of the bills by them and in any case such bills shall reach tie office of
the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secre-
tary to Government, Law and Judiciary Department at Nagpur or Auranga-
bad, as the case may be, on or before the 31st December of the year.
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(¢) If the Remembrancer of Legal Affairs or the Joint Secretary or the Deputy.
Secretary to Government, Law and Judiciary Department at Nagpur or
Aurangabad, as the case may be, passes the bill, he shall send it duly
ceuntersigned to the Government Pleader concerned with an order directing
how the amount billed for should be met.

(4) (@) When the appeals are preferred in the High Court against the deci-
sions in Land Acquisition Cases, the advance bills for the purchase of court-fee,
stamp etc. shall be paid by the concerned Collector or the local officer.
Such bills shall not be sent to the Law and Judiciary Department for scrutiny
and countersignature. In case of emergency the Government Pleader in the’
High Court shall spend the required amount from his personal ledger account
and shall recoup it on the receipt of the amount from the department concerned.

(b) The final bills for fees and law charges may, however, be sent to the
Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secretary
to Government, Law and Judiciary Department at Nagpur or Avrangabad, as
the case may be, for scrutiny and conntersignature, after the conclnsion of the
case. He shall see that the bills are accompanied by the decree or bill of costs and
vouchers etc., in support of the claim for fees and law charges so as to avoid any
delay in payment. The procedure laid down in sub-rules (1), (2) and (3), except;
sub-clauses (i) to (iv) of clause (a), shall mutatis mutandis apply to such bills.

(¢) Such bills shall include the whole of the charges incurred and the fees:
earned by the Government Pleader in the High Court in connection with the
appeal and any sums which may have been drawn previously under clause (a)
shall be shown at the end of the bills and deducted.

140. Bills of Special Government Pleaders attached to Maharashtra Revenue
Tribunal.—(1) The Special Government Pleaders attached to the Maharashtra
Revenue Tribunal shall submit their bills of fees and other charges (includin,
travelling expenses), incurred by them in connection with the Maharashtra
Revenue Tribunal cases in which they appear, to the Remembrancer of Legal
Affairs or the Joint Secretary or the Deputy Secretary to Government, Law
and Judiciary Department at Nagpur or Aurangabad, as the case may be, fo
scrutiny and countersignature, as soon as possible, after each case has been
decided, together with all vouchers and a certificate from the Registrar of the
Maharashtra Revenue Tribunal, stating therein that the Special Government
Pleader concerned has put in appearance and that the case is finally decided.

(2) If the Remembrancer of Legal Affairs or the Joint Secretary or the
Deputy Secretary to Government, Law and Judiciary Department at Nagpur
or Aurangabad, as the case may be, passes any such bill, he shall countersign
it and return it to the Special Government Pleader concerned, who will then
cash it at the treasury.

141. Bills of Special Counsel, Special Public Procecutor and Panel Counsel.—
(1) (@) The bills of a Special Counsel or Special Public Prosecutor or Pan
Counsel engaged in the cases filed in the High Court at Bombay, Nagpur
Aurangabad or City Sessions or Civil Court at Bombay shall be prepared by the
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Government Pleader or Public Prosecutor concerned in the High Court or

ity Sessions or Civil Court at Bombay and submitted to the Remembrancer

Jof Legal Affairs or‘the Joint Secretary or the Deputy Secretary to Government,

Plaw and Judiciary Department at Nagpur or Aurangabad, as the case may
be, for countersignature; :

. (b) if the Remembrancer of Legal Affairs or the Joint Secretary or the
Deputy Secretary to Government, Law and - Judiciary Department at Nagpur
or Aurangabad, as the case may be, passes such bill, the payment to the Special
Counsel or Special Public Prosecutor or Panel Counsel shall be made by the
Government Pleader or Public Prosecutor concerned in the High Court at
Bombay, Nagpur or Aurangabad or the City Sessions or Civil Court at
Bombay, as the case may be. \

" (2) (@) The bills of a Special Counsel or Special Public Prosecutor engaged
n the cases filed in the mofussil subordinate courts shall be prepared in the
Joffice of the Remembrancer of Legal Affairs or the Joint Secretary or the
Deputy Secrctary to Government, Law and Judiciary Department at Nagpur
or Aurangabad, as the case may be, for which the Government Pleader concerned
in the mofussil court shall forward the memorandum of fees and expenses given
the Special Counsel or Special Public Prosecutor, engaged in the case,
Rlogether with a certificate, in original of the dates of attendance in the court;

(b) the payment of fees to the Speciai Counsel or Special Public Prosecutor -
shall also be made by the Remembrancer of Legal Affairs or the Joint Secretary
or the Deputy Seccretary to Government, Law and Judiciary Department at
Nagpur or Aurangabad, as the case may be.

- 142.  Bills of counsel engaged in Supreme Court.—(1) The Government
Advocate'in the Supreme Court shall forward a memorandum of fees given
by the counsel, engaged by him on behalf of the State in any case, to the
PRemembrancer of Legal Affairs or the Joint Secretary or the Deputy Secretary

to Government, Law and Judiciary Department at Nagpur or Aurangabad, as
the case may be, for scrutiny. /

~ (2) If the Remembrancer of Legal Affairs or the Joint Secretary or the
Deputy Secretary to Government, Law and Judiciary Department at Nagpur
or Aurangabad, as the case may be, passes such claim of fees, a bill shall be
prepared by his office.

§ (3) The payment shall then be made to the counsel by the Remembrancer
Jof Legal Affairs or the Joint Secretary or the Deputy Secretary to Government,
Law and Judiciary Department at Nagpur or Aurangabad, as the case may be.

- 143. Important points for Law Oﬁcers' in respect of submission of
Bills.—(1) (a) The Law Officers shall claim their fees and law charges on
Bill Form No. MTR 31 appended to the Maharashtra Treasury Rules, 1968.

- (b) As soon as the suit or appeal or any civil proceeding in which fees are
P payable as per bill of costs is finally decided, the Law Officer shall procure a

copy of the decree or bill of costs drawn up in the suit or appeal or any civil
proceeding and he shall prepare two bills, one for fees and the other for law
charges separately on Bill Form No. MTR 31. The fees bill shall contain

| H 4518—16
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only the fees admissible as per fees taxed by the court in the decree in a
dance with Law. Similarly, the expenditure incurred in connection with
law charges in a suit shall be shown in the law charges bills showing the iten
of bills as per items of the law charges drawn up in the decree and if any of l
items of the law charges is not taxed in the decree, it shall be supported §
voucher or certificate issued by the court. If any advances are drawn in a part
cular case from time to time, the advances so drawn shall be accounted fi
in the bill by quoting the number and date of the memorandum from f
Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secretaf
to Government, Law and Judiciary Department at Nagpur or Aurangab
as the case may be, by which the advance bill or bills were returned to f
Law Officer, duly countersigned and it shall be deducted from the claim ma
in the bill or otherwise a certificate shall be recorded on the bill itself th
no advance was taken and no bill was preferred in this case before f
case is finally decided. ‘

(2) Submission of Advance Bills.—The advance bill is only a bill for recoy
ment of the amount from the permanent advance. While submitting such
advance bill in Form No. MTR 31 it should be noted that the bill is in duplic:
and care should be taken to see that every item of expenditure is specifical
stated and that the case number, the year of the institution and names
parties are stated clearly. Such advance bills are to be submitted only once
a month. '

(3) Enhanced or special fees shall not be included in any bill unless they ¢
actually sanctioned by Government in the Law and Judiciary Departmen

(4) Bills for fees shall be submitted to the Remembrancer of Legal Affa
or the Joint Secretary or the Deputy Secretary to Government, Law a
Judiciary Department at Nagpur or Aurangabad or to the Pay and Accou
Office or treasury, as the case may be, with as little delay as possible. Seriol
inconvenience is caused by delay in the submission of claims.

(5) Certificate by Judges and Magistrates.—All Judges and Magistra
shall state in the certificates of attendance, issued to the Government Pleads
and Public Prosecutors, for work done by them outside their headquarte
the time when the case was to commence and when it ended on each day

hearing.

- (6) The Government Pleader shall not claim fees in remand cases, if he I
already claimed fees in the original suit before remand.

(7) The procedure prescribed under rules 133, 135 and-137 to 140 §
apply mutatis mutandis to the bills of fees and law charges of the subordir
Law Officers except that such bilis shall be submitted by them, through |
principal Law Officers concerned, to the Remembrancer of Legal Aff
or the Joint Secretary or the Deputy Secretary to Government, Law
Judiciary Department at Nagpur or Aurangabad, as the case may be.

(8)(@) The principal Law Officers, while submitting the bills of fees to
Remembrancer of Legal Affairs or the Joint Secretary or the Deputy Secrel
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Government, Law and Judiciary Department at Nagpur or Aurangabad, as
e case may be, shall quote the relevant rule, or attach the sanction order under
vhich the fees claimed is admissible and also record a certificate on each bill
rtifying that the claim preferred in that bill has not been preferred earlier and
t only one court was allotted to himself or the subordinate Law Officer
ncerned, as the case may be, wherever the fees are prescribed by Government
the Law and Judiciary Department on per day basis.

- (b) In the bills of fees prepared as per Bill of Costs awarded by the court
soncerned, the principal Law Officer shall record a certificate as per the require-
ents of rule 28 of the Maharashtra Law Officers (Appointment, Conditions
f Service and Remuneration) Rules, 1984.

(9) The bills of fees, which are to be submitted directly to the Pay and
Accounts Office or Treasury shall contain a certificate of such payment in the
anner specified below:—

- “The fee claimed in the bill is in accordance with the scale prescribed under
le .... of the Maharashtra Law Officers (Appointment, Conditions of
ervice and Remuneration) Rules, 1984 or as per the rate prescribed under
overnment Resolution No. ............ ,dated ............ and that no
eparture from the rules or sanction order is made ”

Note.—The Remembrancer of Legal Affairs is empowered to countersign
the bills of fees and other law. charges of the Government Pleaders or Public
Prosecutors or other counsel under rule 22 read with entry * 21-Administration
of Justice” in Appendix III of the Maharashtra Contingent Expenditure
Rules, 1965. These powers have been delegated to the Joint Secretary or the
Deputy Secretary to Government, Law and Judiciary Department at Nagpur
or Aurangabad as the case may be, in respect of bills of fees of the Government
leaders or Public Prosecutors or other counsel for their appearances in the cases
rising out of Nagpur and Amravati Divisions (vide Government Resolution,
Law and Judiciary Department, No. 23088/C, dated the 7th October 1974),
see Appendix 1) or arising out of the districts to which the jurisdiction of
he High Court at Aurangabad extends (vide Government Resolution, Law and
diciary Department, No. EST-1084/1961 -1I, dated the 28th September 1984)
see Appendix J).

Part E. Returns

144. Monthly and Annual Returns.—(1) The District Government Pleaders
and Subordinate Government Pleaders appointed in the subordinate courts
in the mofussil shall send returns in Form No. 24 to the Remembrancer of
Legal Affairs on the first day of every month. When there are no cases to be
entered in the return it shall be sent blank.

(2) They shall also before 31st January of each year send similar returns
giving requisite information for the preceding year.

(3) They shall also send a list of all pending civil cases, as on 31st January
of each year, in the courts by or against the State or its officers on whose behalf
‘Government in the Law and Judiciary Department has undertaken the institu-
tion or defence of cases, in Form No. 25.

H 4518—16a
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(4) In addition to the above information they shall also send by first day
each month a list of all Government cases which have been decided by
courts in the preceding month in Form No. 26.

(5) All the Government Pleaders or Public Prosecutors in the High Cou
and subordinate courts shall send to the Remembrancer of Legal Affai
an annual report regarding the work done and income earned by them, in
first week of April every year for the period from Ist April to 31st M
in Form No. 27 for themselves and the subordinates working under them

(6) The Government Pleaders or Public Prosecutors from the Nagpur ai
Amravati divisions shall send the copies of all thesabove mentioned ret
to the Joint Secretary or the Deputy Secretary to Government, Law
Judiciary Department at Nagpur and those who are responsible for reporti
to the Joint Secretary or the Deputy Secretary to Government, Law
Judiciary Department at Aurangabad, shall send such returns to him.

(7) The Advocate-General, the Government Pleader, High Court (Origi
Side) and the Additional Government Pleader, High Court (Appellate Si
at Bombay shall, before expiry of the-months January/April every year, subl
to the Remembrancer of Legal Affairs in quadruplicate, the annual ret
in Form No. 28 and Form No. 29 in respect of cases filed during the prece
calendar year/financial year and the distribution of briefs and fees paid to
counsel engaged during the preceding financial year.

Part F

145. Repeal and Savings.—(1) The Rules for the Conduct of the ;
Affairs of Government, 1939 are hereby repealed.

(2) Notwithstanding such repeal anything done, any action is taken or
order issued under the repealed Rules which is not inconsistent with the p
sions of these rules, shall be deemed to have been done, taken or issue
the case may be, under the corresponding provisions of these rules.
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FORM No. 1
[see rules 31(3) and 32(8)(a)(i)]
Suit : Bombay.
(Subject matter)
GOVERNMENT OF MAHARASHTRA
LAW AND JUDICIARY DEPARTMENT
Resolution No.
Mantralaya, Bémbay-400 032, dated the

I CLEE fTOM « oo vvcveiimnmien e oinone prewnindioin o i din s w5 s warn wiw os oo i MRS
B o mi R s i Court at 12 [ T S
Bombay
it No dated the. . o o siueme e 35500
B Plaintiff/s. | requesting Government’s sanc-
: Vs. tion for the *institution/defence
......................... Defendant/s. | of the suit noted in the margin
! and also requesting Govern-
it to authorise ShIi i oi.viiiviviviveiverineasnocnonionas to sign and
rify the pleadings.
Letter from the Government Pleader, .......................... oo ok eidt of8
ourt at Bombay, No. .................. sdated . oe.en it e et

ting that *it is advisable to file the suit/the suit noted in the margin is defensi-
and requesting sanction for the *institution/defence of the suit.

Resolution.—Sanction is aceorded to the *mstltutlon/defence of the suit on
Bl Of . ... i it ittt e e,

Under Order XXVII, rule 1 of the First Schedule to the Code of Civil
fiocedure, 1908, SAIT ...\ .iv.ivieeliiiiinrineeneeneesseenaessnnnas is
uthorised to sign and verify the pleadings. : ;

By order and in the name of the Governor of Maharashtra,

Under Secretary to Government.

- The Officer concerned.

* (Strike off whichever is not applicable.)



118
FORM No. 2
[see rules 31(3) and 32(8)(a)(i)]

Suit : (Name of the district)
(Subject matter)

GOVERNMENT OF MAHARASHTRA
LAW AND JUDICIARY DEPARTMENT,

Resolution No.

Dated the
Letter fromthe. . ... v ssiwe o ni o s ss e sipon N0 s w5 1505 00 57w w0 0. AT
datedthe ...........
forwarding the papers i
In the Court of the Civil Judge (S.D.), the suit noted in
: margin and requesti
.......................... sanction to its *insti
tion/defence.
*Spl. C.S./ R.C.S. No. '
........... 55 wte g os 555 6 s e 35 s PIAINTUTSS
Vs.

..... wesiieeeereneeeeeeae..... Defendant/s ‘

Resolution.—Sanction is accorded to the *institution/defence of the suit o
DEhAIE OF 1o oo iie e o sim b s sl5 1582015 305 B 0 .55 3 0 31 B0, i 8 15 on the lin
of the *plaint/written statement as approved under ..:.................
Office Memorandum No. ................ dated the ................

By order and in the name of the Governor of Maharashtr

(Name and designa?ion of the officer)

To
BRE "1 oism s s o s Department,
The District Government Pleader, ....................
The Collector, .........ccovvvnn..

* (Strike off whichever is not applicable.)



119

FORM No. 3
[see rules 31(4)(b) and 32(8)(a)(i))
GOVERNMENT OF MAHARASHTRA

No.
OFFICE OF THE
Dated:
Subject :
emorandum
- .
With reference to hisletter No. ................ ,datedthe ..............
forwarding a draft [copy of the *plaint/written statement for approval,
P P Government Pleader, .................. 218

nformed that the draft *plaint/written statement forwarded by him is hereby
pproved, subject to the following amendments which he is requested to
corporate in the *plaint/written statement before filing the same in the court
d in case the *plaint/written statement as drafted by him has already been
ed by him in the court, he is requested to apply to the court for necessary
mendments.

(Here state the proposed amendment)

(Name)
Superintendent.

Copy forwarded for information to:
BERE: o onsssmins eianyanis omie 5508 Department/Desk ......eovopseesisdis
reference .................... ,datedthe .............. .. o iiuan.

* (Strike off whichever is not applicable.)
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FORM No. 4
[see rules 35(6)(a) and (7) (a)]

Appeal : (Name of the District)
(Subject matter)

GOVERNMENT OF MAHARASHTRA
LLAW AND JUDICIARY DEPARTMENT,
Resolution No.

Dated the

Read —Government Resolution, Law and Judiciary Departmen

NO. o dated the ............0.. ... ...

Letter NO. o veriosssisoses ; dated. the .:isesiivivimemsmens from th
Government Pleade

{0 4 { o7 R S Gourt « | sisewisersanssiese o

.............................. | e @ i i v informing the decisio'
Case NO. oot e of ... ... court,

........ LI Plaintiftfs | dageq o S0

Vs. and also forwarding
.............................. Defendant/s report in the case not
in the margin.

2. *Letter/UO.R. No. ........coouen.... ,dated ... ... .. .
from ... ... ... *officer/Department forwarding *his/its
remarks in the case noted in the margin.

Resolution.—Sanction is accorded to the filing of appeal in .............
Court in the case noted in the margin. '

By order and in the'name of the Governor of Maharasht

(Name and designation of the officer).
" To
i o e e e e s s e e e e e s Department.

(2) The Government Pleader, ........................ .
(3) The cfficer concerned.

* (Strike off whichever is not applicable)
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FORM No. 5
[see rule 36(3)(b)]

Appeal : (Name of the District)
(Subject matter)

GOVERNMENT OF MAHARASHTRA

LAW AND JUDICIARY DEPARTMENT,

Resolution No.

Dated the
Read—Government Resolution, Law and. Judiciary Department,
No. dated the

BEELERT TEOMY TN o civ vy s im0 00 16 280 8 0 08 008 61 0 30 s o No. ...oovvennn
4 | datedthe ............
In the High Court at *Bombay/Nagpur/Aurangabad forwarding papers in the
B District Court .....ovvmiesooness appeal noted in the
' margin and requesting
_Appeal N G e T sanction to its defence.
A Appellant/s
; Vs.
‘! (1) The State of Maharashtra .... Respondent/s
BBV o e e e sl

Resolution.—Sanction is accorded to the defence of the appeal noted in the
Pmargin on behalf of ..o

By order and in the name of the Governor of Maharashtra,

(Name and designation of the officer).

!

To
he .. ..cnemsnimemine -... Department.
The Government Pleader ........................
The officer concerned ............. ... ...t

(* Strike off whichever is not applicable)
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FORM No. 6
[see rule 50(8) and 53(2)]
No. . 3

LAwW AND JUDICIARY DEPARTMENT,

Dated the
To
Subject.—
Sir, ‘
With reference to your letter /NO. -iecoscicetennniiasioonessnnss giated'
11 ¢ o O R S on the subject noted above, I am directed

to inform you that Government does not consider this to be a fit case for.

filing an appeal to the High Court/Supreme Court, Certified copy of the
Judgment is returned herewith.

Superintendent.
Copy w. c. to— '
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FORM No. 7
[see rule 50 (9) (a) ]

Petition of appeal

In the High Court at *Bombay/
Nagpur/Aurangabad against the
order of acquital.

GOVERNMENT OF MAHARASHTRA

LAW AND JUDICIARY DEPARTMENT,

Resolution No.

Dated the

Letter from the *Public Prosecutor/District Magistrate ...........c....

| |
[In the Court of .........ooooiiiniiiinns (s DRI - .
Case No. dated' the ......coeeee:. 08
STATE forwarding the papers in the
case noted in the margin and
: Vs. requesting that an appeal
.............................. Accused.| under section 378(1) of the

Offence under section. ..................

' Code of Criminal Procedure, 1973, may be made to the High Court at
...................... against the order of acquittal passed by the ........

respect of the accused in the case noted in the margin.

Resolution.—The Public Prosecutor, High Court at *Bombay/Nagpur/
- Aurangabad is directed to file an appeal in the High Court at *Bombay/Nagpur
Aurangabad under section 378(/) of the Code of Criminal Procedure, 1973,
against the order of acquittal passed by the.......................0n on
.................................... in respect of the accused in the case
referred to in the margin.

By order and in the name of the
Governor of Maharashtra,

(Name and designation of the officer)




To

The Home Department,
The Public Prosecutor,
The Public Prosecutor, High Court at *Bombay/Nagpur/Aurangabad.

{(with papers of the case received with the letter referred to above and a copy
of the note recorded in the Law and Judiciary Department).

The *District Magistrate/Commissioner of Police,

The Superintendent of Police,

The Assistant Commissioner of Food and Drugs Administration.
The officer concerned. '

(*Strike off whichever is not applicable)
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FORM No. 8
[see rule 50 (9) () ]

Petition of appeal.

In the § High _Court at *Bombay)/
Nagpur/Aurangabad for enhance-
ment_of sentence.

GOVERNMENT OF MAHARASHTRA,
g LAW AND JUDICIARY DEPARTMENT,
Resolution No.
\ dated the

Letter from the *Public Prosecutor/District Magistrate,

/

B0 the Court of: . oo mimimemusoinssans \ NOL i s citis i et e s
""""""" STATE 1 dated the ..................

vS. | forwarding the papers in the
.............................. Accused| case noted in the margin and

requesting that an  appeal
............................ “.........., under ‘section -__377 (1) of the

L

Code of Criminal Procedure, 1973, may be made to the High Court at *Bombay/
‘Nagpur/Aurangabad for enhancement of sentence passed by the ............
. .. 16§ H A in respect of the accused in the
- case noted in the margin. ‘ ‘ .
Resolution.—The- Public Prosecutor, High Court:at *Bombay/ Nagpur/
Aurangabad is directed to file an appeal in the High Court at *Bombay/Nagpur/
Aurangabad under section 377(1) of the Code of Criminal Procedure, 1973,

for enhancement of sentence passed by the ..... PIRIER, P S RO S N on
in respect of the accused in the case referred to

in the margin.

By order and in the name of the
Governor of Maharashtra,

(Name and designation of the officer)
To ,
The Home Department,
The Public Prosecutor, .
The Public Prosecutor, High Court at *Bombay/Nagpur/Aurangabad.
(with papers of the case received with the letter referred to above and
a copy of the note recorded in the Law and Judiciary Department),
The *District Magistrate/Commissioner of Police,
The Superintendent of Police,
The officer concerned.
il (*Strike off whichever is not applicable)

\
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FORM No. 9
[see rule 50 (9)(a)]

Criminal Revision Application.

In the High Court at *Bombay/
Nagpur/Aurangabad against the
order of discharge.

GOVERNMENT OF MAHARASHTRA

LAW AND JUDICIARY DEPARTMENT,

Resolution No.

dated the
Letter from the *Public Prosecutor/District Magistrate, .....ccccvvvsesoil
NO. v
I EHE ooiveson s s Al ors o st o s Court| gated the
Case NO. ..oovvvninnnnnn. ‘ di th """"" h
STATE orwar ing the papers in the
s case noted in the margin and

requesting that Criminal Revi-
sion Application under section
- 397(1) of the Code of Criminal
Procedure, 1973, may be made to the High Courtat *Bombay/Nagpur/
Aurangabad against the order of discharge passed by the ...............

accused in the case noted in the margin.

Resolution.—The Public Prosecutor, High Court at * Bombay/Nagpur/
Aurangabad is directed to file Criminal Revision Application in the High Court
at *Bombay/Nagpur/Aurangabad under section 397(/) of the Code of Criminal
Procedure, 1973, against the order of discharge passed by the ............. ]
............................ ON .......ovvvvwe...... in respect of the

accused in the case referred to in the margin.

By order and in the name of the
Governor of Maharashtra,

(Name and designation of the office
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‘To

The Home Department,

The Public Prosecutor,

The Public Prosecutor, High Court at *Bombay/Nagpur/Aurangabad
(with papers of the case received with the letter referred to above and
a copy of the note recorded in the Law and Judiciary Department),

The *District Magistrate/Commissioner of Police.

. The Superintendent of Police,
The Assistant Commissioner of Food and Drug Administration,
The officer concerned. '

(*Strike off whichever is not applicable)
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FORM No. 10
[see Tule 50 (9) (a)]

Petition of appeal.

In the High Court at *Bombay|
Nagpur/Aurangabad against the
order of acquittal. )

GOVERNMENT OF MAHARASHTRA
LAW AND JUDICIARY DEPARTMENT,

Resolution No.
_ dated the

Letter from the Public Prosecutor, High Court at *Bombay/ Nagpui|
Aurangabad, No. ...........

In the High Court at *Bombay/Nagpur/| datedthe ........... el _
Aurangabad. forwarding the High Co
*Criminal al ioati L 'notice with enclosures and
Criminal AppealjApplication Ni; lant/ requesting whether the State
ppellant/s intends to file appeal in the
vs. case noted in the margin. i
.............................. Accused

" Resolution.—The Public Prosecutor, High Court at *Bombay/Nagpui]
Aurangabad is directed to file an appeal in the High Court at *Bombay/Nagp
Aurangabad under section 378(/) of the Code of Criminal Procedure, 1973
against the order of acquittal passed by the .......................... ol
.......................... in respect of the accused in the case referred to
in the margin.

By order and in the name of the
Governor of Maharashtra

(Name and designation of the officet]

To

The Home Department,

The Public Prosecutor, -

The Public Prosecutor, High Court at *Bombay/Nagpur/Aurangabad,
(with papers of the case received with the letter referred to above and
a copy of the note recorded in the Law and Judiciary Department).

The *District Magistrate/Commissioner of Pollce,

The Superintendent of Police,

(*Strike off whichever is not applicable)
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FORM No. 11

[see rule 54 (2)]
Criminal Application in the High
Court at *Bombay / Nagpur /
Aurangabad for cancellation of
_ bail.
GOVERNMENT OF MAHARASHTRA |
LAW AND JUDICIARY DEPARTMENT,

Resolution No.

dated the

LEttOr FTOIM . . v v e ovvnunioavasenanssssosssnssssarrosassonaasacnes
In éh;e ............ Coumtt ..ucocvvivancs DUO. o vie oo oo om0 08 s s e e’

se No.
‘ STATE dated the «.sccemminisen s
ferwarding the papers in the
VS, case noted in the margin and
........................... _Accused. requesting that an application
Offence under section under section 439 (2) of the
Code of Criminal Procedure,

973, may be made to the High Court at *Bombay/Nagpur/Aurangabad for

cellation of bail granted by the .................... Court at ... oo
I RS P in respect of the accused in the case noted
the margin.

" Resoiution.—The Public Prosecutor, High Court at *Bombay/Nagpur/
urangabad is directed to file an application in the High Court at *Bombay/
agpur/Aurangabad under section 439(2) of the Code of Criminal Procedure,

973 for cancellation of bail granted by the ............ Court. . ..o s at
; ORI oo 5is e pisisinisains in respect of the accused in the case referred

in the margin.

By order and in the name of the
Governor of Maharashtra,

(Name and designation of the officer).
_' H 4518—17
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To, g
The Home Department,

The Public Prosecutor,

- The Public Prosecutor, High Court at *Bombay/Nagpur/Aurangabad (w
papers of the case received with the letter referred to above and a copy
the note recorded in Law and Judiciary Department).

The *District Magistrate/Commissioner of Police,
~The Superintendent of Police,
The Assistant Commissioner of Food and Drug Administration.

(*Strike off whichever is not applieable).



131

FORM No. 12
[see rule 63(2)]

GOVERNMENT OF MAHARASHTRA
LAW AND JUDICIARY DEPARTMBNT;

No.
Dated the

Shri <
~ Government Advocate,

Supreme Court,

Supreme Court Compound, Tilak Marg,

- New Delhi 110 001.

Subject :

With reference to the subject noted above, I am directed to inform you that
it has been decided to file an appeal to the Supreme Court against the judgment
and order dated the .............. ... ...l of the High Court

BIBO. .ot o e s R . You are, therefore, requested to file Special
Leave Petition to the Supreme Court under Article 136 of the Constitution.
A Vakalatnama duly executed in your favour is forwarded herewith.

The following documents are forwarded for filing Special Leave Petition in
‘the Supreme Court:—

(1) Certified copy of High Court judgmentin ........................
(2) Uncertified copy of High Court judgmentin ......................
(3) Paper-Book: prepared I < sis oo i s sessw s s amsssins o .

The *Government Pleader/Public Prosecutor, High Courtat ..............
“is being requested to forward other relevant papers direct to you.

Yours faithfully,

(Name and designation of the officer).
H 4518—17a



Cepy to—
1.

3. The officer concerned. /

132

The *Government Pleader/Public Prosecutor, High Court at ........ b
with a request to send other relevant papers direct to the Governme
Advocate, Supreme Court, New Delhi under intimation to ft
department. '

The Under Secretary, .......coevvvvvinrinnnnennn... Departme
Mantralaya Bombay 400032, with reference to his U.O.R. /Lettf
NO: <. dvpli i e....datedthe ........................
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FORM No. 13
[see rule 63(2)(b) and 64(4)]

VAKALATNAMA
IN THE SUPREME COURT OF INDIA
*PETITION/APPEAL No. OF 19

tFROM JUDGMENT OF THE HIGH COURT OF JUDICATURE AT
MBAY AT .....c.cnn IN *PETITION/APPEAL No. OF 19

3 BETWEEN _ .. Appellant/s
AND .. Respondent/s.

VAKALATNAMA

" The State of Maharashtra *Appellant/Respondent in the above *petition/

Advocate-on-Record of the Supreme Court to act and appear for the State of
Maharashtra in the above *petition/appeal and on behalf of the State of Maha-
ashtra to conduct and *prosecute/defend the same and all proceedings that

decree or order passed therein, including proceedings in taxation and applica-
ons for Review, to file and obtain return of documents and to deposit and
eceive money on its behalf in the said *petition/appeal and in applications
or Review and to represent the said State and to take all necessary steps on
ts behalf in the above matter. The Governor of Maharashtra agrees to ratify
Il acts done by the aforesaid Advocate-on-Record in pursuance of this
uthority.

- IN WITNESS WHEREOF these presents are duly executed on behalf of
the Governor of Maharashtra this the ........ dayof ..... 5 e o 5 63 e

(Name and designation of the officer).

Law and Judiciary Department on behalf ef
the Governor of Maharashtra.

Aceepted.
E Advocate-on-Record. .
- The address for service of the said Advocate-on-Record is —

- (*Strike off whichever is not applicable)
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FORM No. 14
[see rule 63(3)]
IN THE SUPREME COURT OF INDIA

*CRIMINAL/CIVIL APPELLATE JURISDICTION

S.L.P. (*CIVIL/CRIMINAL) No. OF 19
Petitioner(s)
versus
Respondent(s)
4 AFFIDAVIT
I, S/o aged
about R/o
do hereby solemnly affirm and say as follows:—
1. T say that I am working in the (mention thef
department) as (mention designation). '

2. I am conversant with the facts of this case and I have perused record of
~ this case. I am, therefore, competent to swear this affidavit.

3. I say that what is stated in the petition for Special Leave to Appeal i
based on information derived from the record of the case maintained in m:
office and I believe the same to be true. The submissions made therein are base
on legal advice. I say that nothing has been concealed herefrom. '

Deponent.

At
Pated this the day of 19.

(*Strike off whichever is not applicable)

.
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FORM No. 15
[see rule 64(2)]

VAKALATNAMA
IN THE SUPREME COURT OF INDIA
APPELLATE JURISDICTION

. APPEAL No. of 19

.FROM JUDGMENT OF THE HIGH COURT OF JUDICATURE AT

BIBAY AT .. oovvivivesnacseonisasesslonss o rents 0. [ R . =
OF 19

1 «

- BETWEEN ols Appel_]ant/s

. AND .. Respondent/s.
VAKALATNAMA

(Here write designation of the officer) *Appellant/Respondent in the above
petition/appeal do hereby appoint and retain Shri ........................
Advocate-on-Record of the Supreme Court to act and appear for the officer
n the above *petition/appeal and on behalf of the officer to conduct and
prosecute/defend the same and all proceedings that may be taken in respect of
py application connected with the same or any decree or order passed therein,
ncluding proceedirigs in taxation and applications for Review, to file and
btain return of documents and to deposit and receive money on his behalf -
n the said *petition/appeal and in applications for Review and to represent
he said officer and to take all necessary steps on his behalf in the above matter.
he (Here write designation of the officer) agrees to ratify all acts done by the

foresaid Advocate-on-Record in pursuance of this authority.

' IN WITNESS WHEREOF these presents are duly executed on behalf of
he (Here write designation of the officer) this the ....day of .......... 19

(Name and designation of the officer).

|

oeepted
» Advocate-on-Record.
- The address for service of the said Advocate-on-Record is

(*Strike off whichever is not applicable)
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FORM No. 16
[see rule 64(4)]
GOVERNMENT OF MAHARASHTRA

No. :
LAW AND JUDICIARY DEPARTVEN!
Dated the
To
Shri 3
Government Advocate, )
Supreme Court, ' ¥

Supreme Court Compound, Tilak Marg,
New Delhi 110 001.

Subject.—Special Leave to Appea,ly(*Civil/Criminal) No. ...... B
of ............. of

Sir, , i

‘Tam forwarding herewith a Notice of Motion served on the State of Maha
rashtra in the aforesaid matter and a blank Vakalatnama duly signed and
request you to file your appearance on behalf of the State of Maharash
O e L when the matter will be heard for admxsswn Yo
are requested to seek detail instructions from the Secretary, .............. b
Department for the grounds on which the petition is to-be opposed. ;

send you necessary mstructlons Shii oo b0 LR L RIS Advocate
Supreme Court is appearing on behalf of the Petitioner.

Yours faithfully,

(Namc and designfttion of the officer).
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py, forwarded to—

1. The Under Secretary, .......... 0 i i Department, Mantralaya,
Bombay-400 032, with a request to instruct Shri ............. e B e B
~ the Government Advocate, Supreme Court, New Delhi, the grounds on
~ which the petition’is to be opposed. *He is also requested to send parawise
remarks to the Government Pleader, High Courtat ......................
(copy to this department) to enable him to prepare the draft affidavit in
reply and send it to the Government Advocate, Supreme Court, New Delhi,
in time. He is also requested to pursue or direct the officer concerned to pursue
the matter with the Government Advocate, Supreme Court till the Special
Leave to Appeal is finally decided. Pages ............ containiag. Notice of
Motion are forwarded to the Governmént: Advocate, Supreme Courf, New
Delhi for necessary action. That department’s papers received under U.O.R.
ated the: . 55w siessaemaesns are returned herewith.

*).  The Government Pleader/Public Prosecutor, High Courtat ........
with a request to see that the draft affidavit in reply is drafted and forwarded .
. to the Government Advocate, Supreme Court, New Delhi in time. Copy of
the affidavit should also be sent to this department.

>3. The officer concerned.

(7":_Strike off whiéﬁéver is not abplicable)
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FORM No. 17
[see rule 68(2)(b)]
Date on Date on Steps taken Date on
Serial ~ Decree in which it is  which decree - whichitis for satisfaction which decree
No. decided to acquiescein  is passed-  decided to of decree is satisfied
acquiesce in i
1 7 -2 3 4 5 6 -

TIRE S IO SO VO SO e S I pe s L
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FORM No. 19
[see rule 90(9) and (10)]
AFFIDAVIT FORM FOR S. 123

I, (here mention name and designation in full) do hereby solemnly aﬁirm
¢ nd state as follows —

1. That summonses, bearing No......... dated the .......... requirin
proddcuon of* the tollowmg documents in the above suit have been duly.
received ON...ooovvivnnnnnnn, ==

(Here insert the list of documents summoned).

2. That I, as Head of the Departmentof ........... .....,am incharg
and control of these documents. '

3. That I have carcfully considered the contents of the documents a

4. That these documents are unpublished official records relating ‘to
affairs of the State and their disclosure will be prejudicial to public interes
for the following reasons : !
(Here insert the reasons disclosing the nature of the document and the
injury exvccted)

I therefore, do not give permission to any one to produce the said
documents in para 3 or to give any evidence derived therefrom.

5. That the aforesaid documents are privileged under section 123 of the_'
' *being produced.

not in my custody.

Indian Evidence Act, while the rest are

Solemnly affirmed at ................ this....dayof .. .............

Name and designation of the perso ';
making the affidavit. -

("St;iko off whichever is not applicable)
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FORM No. 20
[see rule 90(9) and (11)]

AFFIDAVIT FORM FOR S. 124

1, (Here mention name and designation in full) do hereby solemnly affirmt
nd state as follows :—

1. That summonses, bearing No. ...... dated the ........ requiring
production of the following documents in the above suit have been duly
received OD. . ....oeieiiiann — .

(Here insert the list of documents summoned);

2. That I, as Head of the Department of, ............oovivienenine
am in charge and control of these documents.

3. That I have carefully considered the contents of documents -at

4. That these documents contain communication made in official confi-
dence and public interest would suffer by their disclosure, for the following

reasons i —
(Here insert the reasons disclosing the nature of the documents and the

injury expected).

5. That the aforesaid documents in para 3 are privileged under section
124 of the Indian Evidence Act, and the same is herewith claimed.

The rest are *being produced/not in my custody.

Solemnly affirmed at ...........oennt this:. .o dayof .c.covvvieiaines

v

Name and Designation of the person
making the affidavit.

(*Strike off whichever is not applicable)
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FORM -No. 21
[see rule 90 (12)]
FORM OF APPLICATION

In the Court of

Suit No. of
Plaintiff/s.
versus
Defendaat/s.
Sir,
The documents summioned from ..................ccoun... in the abo

suit have been brought to the court but privilege in respect of Nos. ..........
is claimed for reasons disclosed in the accompanying affidavit. It is, therefore,
prayed that the documents may not be taken in evidence and may be allowed
to be taken back.

Government Pleader/person
. bringing the document.

(As the case may be)
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FORM No. 22
[see rule 107 (1) and (3)]

If any of the said parties is dead,

Are all the
" Name of Numberon Parties and defendants, :‘fs’g’sg’é :;:fe ‘;f edt;g};leancg
court file of a their respondents or f > 4ge, th

court addresses opponents and occupation of legal

: still alive ? representatives and relation-

d ship to deceased.
1 2 3 4 5
N\

- Submitted by the Government Pleader ......................ee ‘to the
RCollector of ............ o0 S e g O B with reference to rule ........

 of the Rules for the Conduct of the Legal Affairs of Government, 1984.

Biated the. .o ob oo wo mus s e s e Governmeht Pleader, ... ceoeoertoonsne
~ Returned completed to the Government Pleader, ...............ooooiinie
* Dated the................ocnnn ColleCtOr, .5 vt ervenarsatoseeonnsns R

Note—(a) Columns 1 to 3 should be filled in by the Government Pleader.

. (b) Columns 4 and 5 should be filled in by the Government Pleader so far
~ as his actual knowledge permits.
(¢) Columns 4 and 5 shall be filled in by the Collector, so far as the required
information has not been entered by the Government Pleader.
~ ‘(d) The report of the death of a party shall be made by the Government
~ Pleader to the Remembrancer of Legal Affairs or the Joint Secretary or the
- Deputy Secretary to Government, Law and Judiciary Department at Nagpur
or Aurangabad, as the case may be, on return of the list, duly completed to
~ the Government Pleader. ' .

&
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FORM No. 23

[see rule 109(6)(b) and 7(b)]

BOND
KNOW ALL men by these presents that I, (1) .....................cu.t
................................ OF s s s s smmewdmsnsms s smus am, held
and truely bound unto the Governor of Maharashtra in the sum of Rupees |
(D). oo oo i 6 81 00 05 B g 18 8 i T 1 et o e to be paid to
the Governor, for which payment will and truely to be made. I bind m);self,v
my heirs, executors, administrators and legal representatives by these presents.’
Sealed this ................ dayof . ussvmimivscmanprsimses one thousand,
nine RUNAred AN <oyl 50 mm s sis w3s 551555 208 o8 2 15§53 1 a7 ot oasiok o 3 oot 1 0w 0 4

WHEREAS ShIi (3) coivivinemiedonsueeedtoenresarsescesoneeansnseans
(hereinafter referred to as ““ the Bounden ™) being (4) desirous of instituting/
required to institute Proceedings (4) desirous of conducting/required to conduct
his defence, in the matter of (4) a Criminal/Civil case filed by/against him in
I e e S oG e AR B E O Court of ... ..oominaimoisivmi st
being (4) Case/Suit NO. «..vooreneeennnnnn RO, S ) has
. applied to the Government of Maharashtra (hereinafter referred to as * the |
Government **) for assistance to enable him to meet the legal expenses therefor. ‘

i

A-_ND WHEREAS the Government has for the said purpose advanced to the
Béundcn a sum of Rs. (in lump sum) free of (4) interest/having agreed to advance
o the Bounden for the said purpose asum of Rs. ............ . .o

free Of INTErest DY .o wswiemsmams s sinaiesioussewoms instalments, has paid the
E3111000) T ¢ T SR by way of first instalment and has
agreed to pay the remaining instalment/s on the .................. day of

|

each and every succeeding month.

NOW THIS BOND is conditioned to be void if the Bounden shall—

(i) use the said sum of Rs. ....covviiviiiiinnronanes only for meeting
the legal expenses in the said (4)Criminal/Civil case filed (4) by/against him
0 EIE o 2 & s i st o rat o o e o 806 0 8 150 B Bt ¥ 6 4 e Conrt of .c.cuupinineni
and for no other purpose whatsoever, and ) 1

* (#) produce within ...........c.coiiuiit days after the passing of the
decree or final order therein details of legal expenses incurred by him, and
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- (iii) return to the Government forthwith the excess of the said sum of
-:Rs .............................. over the sum, if any, directed by the

'Government to be reimbursed to him or the whole of the said sum of
R Py P PR if no amount is directed by Govern-

| ment to be reimbursed to him. Otherwise this Bond shall remam.m full
force and virtue.

D in the event of the Bounden committing a breach-of any of the above
erms and conditions the Bounden shall forthwith pay to the Government the

aforesaid sum OF RBu vivsisscnihniems oo ssssinsisadssy /(4) the sum of
BB e (in the event of further instalments not having

been paid) and the amount so payable shall without prejudice to any other
fights and remedies of the Government be recoverable from the Bounden

s arrears of Land Revenue.

f Signed this ............ dayof ...ooovennnnnnsn 19

Signature of the officer.

In the presence of—

Note.—(1) Name of the officer and particular of the post held by him.

(2) Here mention double the amount sanctioned as legal assistance.
(3) Name of the officer with particulars of the post held by him.
(4) Strike off whichevar is not applicable.

" | 4518—18
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FORM No. 24
[see rule 144(1)]

Court in
which
instituted

Nature of case (i.e.
whether an original
suit, appeal or other
civil proceeding and
amount and descrip-
tion of claim).

2

Parties

Number Dateof Plaintiff, Defendant,
of case institution Appellant Respondent
or

Petitioner

3 4 5

or
Opponent

6

Date
fixed

ATy -

R A O T TS e TR e .
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FORM No. 25
[see rule 144(3)]

Court in which " Number of case Names of parties
instituted
1 2 3

Nature of case and
relief claimed

4

. H 4518—18a
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FORM No. 26
[see rule 144(4)]

Court in which Number of - - Names of Nature of case Whether decided

instituted case parties and relief in favour of State
claimed or against State

1 2 3 4 - 5

PRLe TR LN
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FORM No. 27
[see rule 144(5)]

income
6 T & 8- ,9. L [ |

Civil Work
‘Serial Name of Law Officer ~ Duration of post No. of cases " Fees carned
No. and his designation held ‘ conducted
1 2 3 : 4 5
Criminal Work ‘
Average — -~ Tofal average
monthly No. of cases  Fees earned Average monthly income Remarks
income conducted monthly  (Col. 5 and 8)

11
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FORM No. 28

[see rule 1

Information regarding distribution of briefs during the calendar year, i.c.
to 31st December 19

Ist January 19

44N}

Costs awarded

Brief parti-
Total Total Total to State :
Total No. of No. of No. of by court. c?lar;?gggt,
No. of cases cases cases Whether 0P fially
Briefs cases finally finally finally recovered ?lse?d d 'ny*
filed  decided  decided decided and credited ~eCidCC of
by court  against infavour to Government. ainsil

State of State If not, then or g%:t 7
reasons
1 2 3 4 5 7

(Please attach a separate note in this behalf).
Writ Petitions A

Misc. Petitions b

Sales Tax
References.

Land Acquisi-
tion References.

Stamp
References.

Suits

Appeals in
High Court.

Appeals in
Supreme Court

Other matters

10.

Total




Distribution of briefs and fees paid
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[see rule 144(7)]
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4
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5

Total Total
amount of amount of
fees claimed fees paid to
by Counsel  the Counsel
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APPENDIX A
see rule 23)

EXTRACT FROM THE REGULATION FOR THE ARMY, 1962
ES * £ % * * *

Para 421.—Defence of Soldiers Charged with Criminal Offences.— The
following are the rules for the defence of soldiers charged with criminal
offences and prosecuted by Government in civil courts :—

(a¢) When soldiers are to be tried by a civil court upon any criminal charge,
the Bde/Sub Area Commander should consult the District Magistrate, and
arrange with him for the selection and remuneration of a pleader, advocate
or barrister, as the importance and necessities of the case may require.

(b) Except in cases in which the Central Government are interested the
maximum amount that be paid to the pleader, advocate or barrister is
*Rs. 150 for each day that he appears in the case, on behalf of one or more
accused, before a High Court, a Judicial Commissioner‘s court or Sessions

- Court, or *Rs. 75 for each day that he appears in the case on behalf of one
or more accused before any other court. These amounts include expenses
of every description which counsel may incur. These fees are maxima and
should not be paid in every case but terms arrived at for the whole case,
omitting, for instance, days on which counsel appears merely. to ask for an
adjournment. In a joint trial, when the local military authority is satisfied
that the accused require different lines of defence he may authorise the
separate payment of fees for each accused so defended.

(¢) (i) The Brigade/Sub Area Commander is only to appoint a pleader,
advocate or barrister in cases where he thinks it desirable. The amount
to be paid to counsel will be definitely settled before hand, subject to the
maxima laid down in clause (b) above. If suitable counsel cannot be
obtained for the remuneration admissible under these rules the case will be
reported to superior authority and the orders of Government obtained.

(ii) In High Courts in which counsel may not plead unless instructed by
a solicitor, a solicitor may be employed and his bill of costs, which should
include counsel’s fee (subject to the restrictions laid down in clause (b) above
and all other expenses incurred in the case, should be submitted to the Legal

Remembrancer of the local Government and his certificate obtained that |
the amount of bill is reasonable before it is submitted for the orders of

Government.

(d) When counsel is provided for the defence of a soldier at the first trial
in a civil court, counsel can also be provided when considered necessary
on appeal, subject to the limitations laid down in clauses (5) and (c) above.

(e) For the purposes of this concession the term soldier used in clause (a)
above, includes all JCCs., WOs., NCOs and sepoys when at duty and
reservists called up for training or called out for service. It does not include



153 .

- JCOs, WOs., NCOs and sepoys when on leave, enrolled non-co m .»-s.
- or any other classes not mentioned above. o

~ Any special case not specified may be reported to the superior autho
d the orders of the Central Government obtained.

. *Note.—The case for enhancement of fees from Rs. 150 to Rs. 250 and
rom Rs. 75 to Rs. 150 is under consideration by the Ministry.
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APPENDIX B
(see rule 26)
By THE HIGH COURT OF JUDICATURE AT BOMBAY

No. P-1630/57.—In exercise of the powers conferred by sub-section (2) of
section 304 of the Code of Criminal Procedure, 1973 (II of 1974) and with
the previous approval of the Government of Maharashtra, the Honourable
the Chief Justice and Judges of the High Court of Judicature at Bombay are
pleased to make the following rules:—

1. Short title and commencement.—(1) These rules may be called  the
Legal Aid to unrepresented accused person in cases before the Court of Sessions
Rules, 1982 .

(2) These rules shall come into force with effect from 27th October 1982.

2. Definitions.—In these rules, unless the context otherwise requires,—

(@) ** Court” means Court of Sessions established vnder the Code of
Criminal Procedure, 1973 (II of 1974);

() *“ Indigent person’ means a person who in the epinion of the Court
has no means to engage a Legal Practitioner of his own for the defence of
his Sessions Case or appeal before the Court of Sessions;

(c) * Legal Aid” means Legal Aid given to an unrepresented accused
person in all or any of the following modes, namely :—

(i) payment of Court-fees, process fees, expenses of witnesses and all
other charges payable or incurred in connection with any proceedings
before the Sessions Court;

(iéi) representation by a Lege! Practitioner in proceedings before the
Sessions Court; ;

(iii) supply of cer:ified capics of judgements, orders, notes of evidence
and other documents in proceedings before the Sessions Court ;

(iv) drafting of legal documents;

(d) ** unrepresented accused person ’ means an indigent person who in
the opinion of the Court has no means to engage a Legal Practitioner of
his own for the conduct of his case before a Sessions Court.

Explanation.—A person wlose gross income from all sources does not exceed
Rs. 5,000 per annum or such amount as Government may prescribe from time
to time shall ordinarily be considered to be a person who has no means to.
engage a Legal Practitioner.

3. Availability of Legal Aid.—The Legal Aid shall be given to—
(@) every unrepresented accused person entitled tc such aid in a case
before a Sessions Court;
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(b) a person who is in incommunicado condition or to an indigent person
entitled to recover maintenance allowance under section 125 of the Code
of Criminal Procedure, 1973 (II of 1974) ;

(¢) an indigent person who desires to defend a proceeding before the

Sessions Court:
Provided that, no Legal Aid under these rules shall be given in cases invclving
onomic offences or offences against social laws such as the Protection of Civil
Rights Act, 1955, the Suppression of Immoral Traffic in Women and Girls
Act, 1956 or child abuse.

4. Duty of the Court.—(1) The Presiding Officer of the Court shall explain
Jto every unrepresented accused person, the provisions of the Rules of Legal
Aid as soon as he is produced before him for the first time and shall certify
under his signature the fact of having done so in the record of the case to that
flect. After explaining to such unrepresented accused person the provisions
of the Rules if the said unrepresented accused person states that his income
does not exceed Rs. 5,000 per annum, he shall be asked if he desires to submit
an application in the Form specified in the Schedule appended to these Rules.

(2) The Presiding Officer shall ascertain whether the unrepresented accused
person is desirous of availing of free legal assistance.

(3) No unrepresented person shall be compelled to avail of free legal assis-

tance against his wish.

(4) The Presiding Officer of the Court shall, at the time of awarding sentence

of imprisonment or imprisonment in default of a payment of fine, acquaint

{ the convict of his right of appeal and the right to get the Legal Aid for prefer-
ring an appeal.

5. Authority to decide capacity of person to engage a Legal Practitioner.—
(1) Every Presiding Officer of the Court is authorised to certify or report whether
the person applying for Legal Aid is not able to engage a Legal Practitioner
at his own cost.

(2) Every application for Legal Aid shall be made to the Court before which
the proceeding is to be instituted or pending, as the case may be, and shall be
in the Form specified in the Schedule appended to these Rules. No Court-
fee shall be payable on such application.

6. Panel of Legal Practitioners for Legal Aid—(a) The appointment of
a Legal Practitioner for the unrepresented accused person under these Rules
shall be made from a panel of Legal Practitioners constituted for each Court by
the Presiding Officer of the Court in consultation with the President and the
Office Bearers of the Bar Association, if any. Where there is no Bar Associa-
tion, the Presiding Officer shall draw up the panel in consultation with the
Senior Advecates of the concerned Bar. The panel may include the President
of the Bar Association, Senior Advocates of the Bar and the junior members
of the Bar having at least a standing of five years as practising lawyers. In
every case where an offence is punishable with sentence of death or imprison-
- ment for 7 years or more a Senior Advocate with a Junior Advocate from the
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panel shall be appointed for defending the unrepresented accused. As far as
possible, the Presiding Officer shall not make an appointment from outside th
panel but he may do so for any exceptional reason to be recorded in writing,

(b) Notwithstanding anything to the contrary, in a case pending on the date
of commencement of these Rules against an unrepresented accused person an
application in that behalf to the Court, the Legal Practitioner engaged by him
shall be deemed to be the Legal Practitioner appointed by the Court under
thsee Rules and shall be paid fees admissible under these Rules.

7. Constitution of Panel of Legal Practitioners—(1) the parel shall bef
constituted normally for every two years from the Ist day of January onwards
or according to the convenience of the Presiding Officer of the Couvrt: ;

Provided that, a Legal Practitioner shall continue in a case, for which he
is appointed till its completion if the case is not closed in that year. ‘

(2) Every person included in the panel shall express in writing to the Presiding §
Officer of the Court his willingness to serve on the panel and thereupon such
persons shall accept appointment in any case and appear in Court when so
appointed.

(3) Any person in the panel may tender his resignation in writing to the
authority constituting the panel.

(4) Any vacancy in the panel caused by resignation or otherwise may be
filled up by the Presiding Officer of the Court from the Legal Practitioners
practising in the Sessions Court but the term of the person so appointed will
expire on the date of coinciding with the period for which the said panel is
constituted.

(5) If any Advocate after having agreed to serve on a panel neglects or refuses
to accept an appointment, he shall forthwith cease to be a member of the panel
and shall be debarred from being reappointed on the panel. If an Advocate
refuses or neglects an appointment his name shall be reported by the Presiding
Officer of the Court to the Bar Council of Maharashtra.

(6) If any Legal Practitioner after accepting an appointment, neglects of
refuses to discharge his duties properly, the authority which sanctioned the
appointment shall remove the Legal Practitioner and appoint another in his
place. Such removal will entail the consequences mentioned in sub-rule (5)

(7) Any person serving on a panel shall be eligible for reappointment.

(8) Cases in which Legal Aid is sanctioned, as far as may be, distributed
among the members of the panel equitably. 4

8. Cancellation of Legal Aid—The Court may either on its own motion
or otherwise cancel the Legal Aid granted to an unrepresented persons in the
following circumstances, namely :— j

(a) If the Legal Aid was obtained by misrepresentation or fraud;
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. (b) If the aided person does not co-operate with the Legal Practitioner
assigned by the Court; \

~ (c) If the aided person engage a Legal Practitioner other than the one
~ assigned by the Court.

9. Facilities to the Legal Practitioners.—The Presiding Officer of the Court
hall provide the Legal Practitioner or Legal Practitioners appointed on
behalf of the unrepresented accused person such facilities as would be necessary
for the conduct of the case such as holding interviews, tendering advice and
supplying certified copies of judgments, orders, notes of evidence and other
documents free of charge.

| 10. Fees payable to Legal Practitioners on the panel.—(1) The Senior Legal
Practitioners appearing for the unrepresented accused shall work as amicus
curiae and shall not be entitled to any fees.

(2) The Junior Legal Practitioner appearing for the unrepresented accused
shall be paid the following fees:—
In a Sessions case or appeal before the City Civil and Sessions Court at
Bombay—
(@) the Legal Practitioner on the panel shall be paid Rs. 75 per day of
effective hearing subject to a maximum of Rs. 450 in any one case;

(b) In a Sessions case or appeal before any other Sessions Court,
the fees shall be Rs. 50 per day of effective hearing subject to a maximum
of Rs. 300 in any one case;

(¢) In cases where the Senior Legal Practitioner certifies that the Junior
Legal Practitioner assisting him in the case deserves enhanced fees, on
account of the number of days involved, special labour put in and the

' marked industry and ability displayed by him, the Junior Legal Practitioner
shall be entitled to such enhanced fees as the Remembrancer of Legal
Affairs may sanction on the recommendations of the Court.

11. Recovery of Fees.—In case of cancellation of Legal Aid on the ground
of misrepresentation or fraud, fees paid to the Legal Practitioner shall at the
discretion of the Court be recovered from the person to whom the aid is given
as arrears of Land Revenue.

" 12. Disbursement of fees.—(1) Every bill of fees and other expenses incurred
| shall be submitted by the pleader appointed in the case for the counter-signature
of the Member-Secretary of the Maharashtra State Legal Aid and Advice
Board, Bombay, through the Court appointing him.
. (2) The Bill shall be accompanied by the order authorising such pleader to
| appear in the case, together with certificate from the Court concerned as
- prescribed in rule 13. :
(3) If the Member-Secretary of the Board is satisfied that the Bill is in order,
he shall countersign it and return it to the Pleader concerned, who shall then
- present it at the treasury for payment.




158

(4) The amount of every such Bill shall be debited to the provision mad
for the purpose so far as pleaders in Greater Bombay and in mofussil ar
concerned under the budget head “214-Administration of Justice-m-Leg
Advisers and Counsel—m (iii) Legal Aid and Advice Board—(4) Payment for
Professional and Special Service .

13.  Certificate.—The Certificate to bc submitted to the Court shall contain
the following details :— v

(@) the number of days on which actual work is done;
(b) the duration of work for each day;

(c) statement that the Legal Practitioner has not received any fees fro
the unrepresented accused person or from any other source;

(d) the fees payable to him as per these rules.

14. Legal Practitioner not to receive any fee from party.—The Lega
Practitioner to whom fee is due or paid under these Rules shall not be entit]
to, nor shall he receive, any fee from the party or from any other source.

15.  Saving.—Notwithstanding anything contained in these Rules it sha
be competent for the Government to issue from time to time any direction or
instruction with & view to implementing the scheme for Legal Aid to the un-
represented accused person having regard to the special circumstances of any
case.
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SCHEDULE
(see rules 4 and 5)
Form of Application for Legal Aid

1. Name of the Court v
2. Number of Sessions Case/Appeal

3. Name, description and place of
residence of the applicant.

4. Average monthly income of the
applicant from all sources.

) e e R S U o e NO. tieiiieeaanns T e
noted above my/our average monthly income from allsourcesisRs. ..........
I/We am/are notin a position to engage a Legal Practitioner of my/our owr in
the abOVE, ...vvvvrvninieennnnennns I/We, therefore, pray that the Court
may be pleased to appoint a Legal Practitioner for me/us in the above........

The above statements are true to the best of my personal knowledge and
belief.

Signature of applicant/s.

TROTWATACA, 1O “urs v om e om oo e is 350 618 65500 08 0wt oo om0 0790 for enquiry
and TEPOTt ..o v e 1375 (0] - STy SR

Presiding Officer.

" High Court, Appellate Side G. B. TERDALKAR,
| Bombay, 19th October 1982 Additional Registrar.
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APPENDIX C
(see rule 26)

By THE HiGH COURT OF JUDICATURE AT BOMBAY

No. P 1630/57.—In exercise of the powers conferred by sub-section (2) of
section 304 of the Code of Criminal Procedure, 1973 (II of 1974) and with the
previous approval of the Government of Maharashtra, the Honourable the
Chief Justice and Judges of the High Court of Judicature at Bombay are pleased
to make the following rules, namely :i—

1. Short title and commencement.—(1) These rules may be called “ the
Legal Aid to unrepresented accused person in Criminal Cases other than those
before the Court of Sessions Rules, 1982, »

(2) These rules shall come into force with effect from 27th October 1982.

2. Definitions.—(a) *“ Court ” means a Criminal Court other than a Court
of Sessions established under the Code of Criminal Procedure, 1973 (II of 1974)
or Court exercising criminal jurisdiction under any law for the time being in
force; ]

(b) “ Indigent Person > means a person who in the opinion of the Court
has no means to engage a Legal Practitioner of his own for the defence of his
criminal case;

(c) “ Legal Aid ” means Legal Aid given to an unrepresented accused person
in all or any of the following modes, namely :— '

(i) payment of Court-fees, process fees, expenses of witnesses and
all other charges payable or incurred in connection with any crimina'.
proceedings;

(ii) representation by a legal practitioner in criminal proceedings;

(éii) supply of certified copies of judgments, orders, notes of evidence and
other documents in criminal proceedings; )

(iv) drafting of legal documents;

(d) “ Unrepresented accused person ” means an indigent accused person
who is not represeated by a pleader and who in the opinion of the Court has
no means to engage a Legal Practitioner of his own for the conduct of his
case before a Court.

Explanation—A person whose gross annual income from all sources does
not exceed Rs. 5,000 or such amount as Government may prescibe from time
to time shall ordinarily be considered to be a person who has no means to
engage a Legal Practitioner.

3. Availability of Legal Aid.—The Legal Aid shall be given to—

(@) every unrepresented accused person entitled to such aid in a case
before a Criminal Court;
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(b) a person who is in incommunicado condition or an indigent person
entitled to recover maintenance allowance under section 125 of the Code
of Criminal Procedure, 1973 (IT of 1974);

(¢) an indigent person who desires to defend a criminal proceeding :

Provided that, no Legal Aid under these Rules shall be given in cases invol-
ving economic offences or offences against social laws such as the Protection
| of Civil Rights Act, 1955, the Suppression of Immoral Traffic in Women and
Girls Act, 1956 or child abuse.

4. Duty of the Court.—(1) The Presiding Officer of the Court shall explain
to every unrepresented accused person, the provisions of the Rules of Legal
Aid as soon as he is produced before him for the first time and shell certify
under his signature the fact of having done so in the record of the case to that
effect. After explaining to such unrepresented accused person the provisions
of the Rules, if the said unrepresented accused person states that his income
- does not exceed Rs. 5,000 per annum, he shall be asked if he desires 1o submit
an application in the Form specified in the Schedule appended to these Rules.

(2) The Presiding Officer shall ascertain whether the unrepresented accused
person is desirous of availing of free legal assistance.

(3) No unrepresented person shall be compelled to avail of free legal
assistance against his will.

(4) The Presiding Officer of the Court shall, at the time of awarding sentence
of imprisonment or imprisonment in default of payment of fine, acquaint the
convict of his right of appeal and the right to get the Legal Aid for preferring
~an appeal. . '

5. Authority to decide capacity of person to engage Legal Practitioner.—(1)
Every Presiding Officer of the Court is authorised to certify or report whether
‘the person applying for Legal Aid is not able to engage a Legal Practitioner
at his own cost. . :

. (2) Every application for Legal Aid shall be made to the Court before which

the proceeding is to be instituted or pending, as the case may be, and shall be
in the Form specified in the Schedule appended to these rules. No Court-fee
shall be payable on such application.

. 6. Panel of Legal Practitioners for Legal Aid—(a) The appointment of a
. Legal Practitioner for the unrepresented accused person under these rules shall

be made from a Panel of Legal Practitioners constituted for each Court by

the Presiding Officer of the Court in consultation with the President and the
" Office Bearers of the Bar Association, if any. Where there is no Bar Association,
' Presiding Officer shall draw up the panel in consultation with the Senior
- Advocates of the concerned Bar. The panel may include the President of the

Bar Association, Senior Advocates of the Bar and the junior members of the
. Bar having at least a standing of three years as practising lawyer. In every
case where an offence is punishable with a sentence of imprisonment for two
years or more, a Senior Advocate with a Junior Advocate from the panel

H 4512—19 (4,535—12-84)
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shall be appointed for defending the unrepresented accused. As far as possibl
the Presiding Officer shall not make an appointment from outside the panel
but he may do so for any exceptional reason to be recorded in writing.

(b) Notwithstanding anything to the contrary, in a case pending on the dal
of commencement of these Rules against an unrepresented accused person, |
‘on application in that behalf to the Court, the Legal Practitioner engaged by
him shall be deemed to be the Legal Practitioner appointed by the Court
under these Rules and shall be paid fees admissible under these rules.

7. Constitution of Panel of Legal Practitioners.—(1) The panel shall be
constituted normally for every two years from the 1st day of January onwards §
or according to the convenience of the Presiding Officer of the Court and §
a copy thereof will be sent to the District and Sessions Judge by him :

Provided that, a Legal Practitioner shall continue in a cace, for which he
is appointed, till its completion if the case is not closed in that year.

(2) Every person included in the panel shall express in writing to.the Presiding
Officer of the Court his willingness to serve on the panel and thereupon such §
person shall accept appointment in any case and appear in Court when so §
appointed. :

(3) Any person in the panel may tender his resignation in writing to the §
authority constituting the panel. ' :

(4) Any vacancy in the panel caused by resignation or otherwise may be
filled up by the Presiding Officer of the Court from the Legal Practitioners
practising in the Court but the term of the person so appointed will expire on
the date coiciding with the period for which the said panel is constituted.

(5) If any Advocate after having agreed to serve on a panel neglects or refuses
to accept an appointment, he shall forthwith cease to be a member. of the §
Panel and shall be debarred from being reappointed on the panel. If an
Advocate refuses or neglects an appointment, his name shall be reported by
the Presiding Officer of the Court to the Bar Council of Maharashtra.

(6) If any Legal Practitioner after accepting an appointment, neglects or
refuses to discharge his duties properly, the authority which sanctioned the
appointments shall remove the Legal Practitioner and appoint another in his
place. Such removal will entail the consequence mentioned in sub-rule (5).

(7) Any person serving on a panel shall be eligible for reappoitment.

(8) Cases in which Legal Aid is sanctioned, as far as may be, distributed
among the members of the panel equitably. g

8. Cancellation of Legal Aid—The Court may either on its own motionr
or otherwise cancel the Legal Aid granted to an unrepresented person in the
following circumstances, namely :—

(a) If the Legal Aid was obtained by misrepresentation or fraud;

(b) If the aided person does not co-operate with the Legal Practitioner
assigned by the Court;

\
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(c) If the aided person engages a Legal Practitioner other than the on :
assigned by the Court. v

9. Facilities to the Legal Practitioners.—The Presiding Officer of the Court
shall provide the Legal Practitioner or practitioners engaged on behalf of the
unrepresented accused person such facilities as would be necessery for the
conduct of the case such as holding interviews, tendering advice and supply-
ing certified copies of judgments, orders, notes of evidence and other documents
free of charge. ;

10. Fees payable to Legal Practitioners on the Panel—(1) The Senior
Legal Practitioners appearing for the unrepresented accused shall work as
amicus curiae and shall not be entitled to any fees.

(2) The Junior Legal Practitioner appearing for the unrepresented accused
- shall be paid the following fees :—

(@) in all I~gal proceedings in Courts at the headquarters of the Districts
and in the Courts of Metropolitan Magistrate in Greater Bombay, Rs. 50
per day of effective hearing, subject to a maximum of Rs. 300 in any one
case;

(b) in all legal proceedings in Courts in Taluka places other than Greater
Bombay and Talukas having headquarters at Dis‘rict places, Rs. 25 per day
of effsctive hearing, subject to @ maximum of Rs. 200 in any one case;

(¢) in cases where the Senior Legal Prac‘itioner certifies that the Junior
» Legal Prac'iioner assisting him in the case deserves enhenced fees, on
account of the number of days involved, special labour put in and the marked
industry and ability displayed by him, the Junior Legal Practitioner mey be
paid such enhanced fees as the Rememberancer of Legal Affeirs may
sanction on the recommendation of the Court.

11. Recovery of Fees.—In case of cancellation of Legal Aid on the ground
_of misrepresentation or fraud, fees paid to the Legal Practitioner shall at the
discretion of the Court be recovered from the person to whom the aid is given

- as arreas of Land Revenue.

12. Disbursement of fee.—(1) Every bill of fees and other expenses incurred

~ shall be submitted by the Pleader appointed in the case for the countersignature

f the Member Secretary of the Maharashtra State Legal Aid and Advice
%oard through the Court appointing him.

r (2) The Bill shall be accompanied by the order authorising such pleader
_ to appear in the case, together with certificate from the Court concerned as
 prescribed in Rule 13.

~ (3) If the Member, Secretary of the Board is satisfied that the Bill is in order,
he shall countersign it and return it to the pleader concerned, who shall then
present it at the treasury for payment.

H 4518—19a
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(4) The amount of every such Bill shall be debited to the provision made for
the purpose so far as pleaders in Greater Bombay and in mofussil are concerned
under the budget head *‘214-Administration of Justice-m- Legal Advisors
and Counsel—m-(iii) Legal Aid and Advice Board (4) Payment for Professional
and Special Services *. .

13. Certificate.—The Certificate to be submitted to the Court shall contain
the following details :—

(a) The number of days on which actual work is done;
(b) the duration of work for each day;

(c) Statement that the Legal Practitioner has not received any fees from
the unrepresented accused person or from any other source;

(d) the fees payable to him as per these rules. ' |

14. Legal Practitioners not to receive any fee from party—The Legal ‘
Practitioner to whom fee is due or paid under these Rules shall not be entitled
to, nor shall he'receive, any fee from the party or from any other source.

be competent for the Government to issue from time to time any direction or
instruction with a view to implementing the scheme for ]egal aid to the un-
represented accused person having regard to the special circumstances of any

15. Saving.—Notwithstanding anything contained to these Rules, it shall 1
1
case. 1
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SCHEDULE

(see rules 4 and 5)

Form of Application for Legal Aid

1. Name of the Court.
2. Number of Criminal Case.

3. Name, description and place of
residence of the applicant.

4. Average monthly income of the
applicant from all sources.

I/We amfare the. & . iicovetionseeisdns I sie v vreiom e min oie i s o is s s stise el

.

IO . s o s sto 0 s s 5w o a5 i f iy et o it o il wd e 576 S GE w noted above, my/our
average monthly income from all sourcesis Rs. .....................oie
I/We am/are not in a position to engage a Legal Practitioner of my/our own
0 ERE ADOVE i+ 5w <o wis e o b os iome & 1/We, therefore, pray that the Court
may be pleased to appoint a Legal Practitioner for me/usintheabove..........

The above statements are true to the best of my personal knowledge and
belief. : iy '

Signature of applicant/s.

Ea.
ROrWATAed. 050 i mes stewloii 350 b ol o mishnts . siolnissbysie s o ate 3 for enquiry and
BEDOTE il s mis s s ¥4 en yisis mis oim e el before” ......coiieenn e
Presiding Officer.
~ High Court, Appellate Side, G. B. TERDALKAR,

Bombay, 19th October 1982. Additional Registrar.



166
APPENDIX D |
[see rule 33(7)(b)]
No. P. 0703/82

Dated 20th October:1982
From

Sudhakar D. Karwande, B.Com., LL.B.,
Additional Registrar,

High Court, Appellate Side,
Bombay-400 032.

To
The District and Sessions Judges (All 26).

Subject.—Supply of copies of Judgments or orders in Civil Proceedings.

Sir,

I am directed by the Honourable the Chief Justice and Judges to state that
it has come to the notice of Their Lordships that many a time filing of Appeal

by Government is delayed on account of non-receipt of uncertified copies of -

judgments from the Copying Sections in Subordinate Courts in time. In the

context of these circumstances Government have requested Their Lordships

to direct the Subordinate Courts to supply uncertified copies of Judgments in
Civil Proceedings to Government Pleaders conducting the matters to enable
Government to consider the Judgments and the views of Government Pleaders
before taking decision as regards filing of appeals.

I am therefore directed to state that after due consideration of the suggestion
made by Government, Their Lordships are pleased to direct that the steno-
graphers should be directed to take out an additional copy of Judgment and

issue uncertified copy of Judgment or order to Government Pleader conducting

the matter only after the original is signed by the Presiding Officer.

Yours faithfully,
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APPENDIX E
(see rule 97)
No. P. 1308/59
Dated the 5th September 1967

From

C. S. Trivedi, Esquire, B.A. (Hons'.), LL.B.,
Deputy Registrar,

High Court, Appellate Side,

Bombay-32.

To
The District and Sessions Judge.

Subject.—Vakalatnama — Filing of on behalf of any Official of
Government.

Sir,

I am directed to state that it has been brought to the notice of Their Lordships
that in one Court the Government Pleader was asked to file a Power of Attorney
when representing a Government Official in a proceeding filed against the
said Government Official in his Official capacity. In this connection, I am
directed to forward herewith copies of High Court letters of even number,
dated the 25th March 1960 and 12th December 1961 addressed to the Special
Officer, High Court of Bombay at Nagpur and the Deputy Secretary to the
Government of Maharashtra, Law and Judiciary Department, Nagpur, respec-
tively for information and guidance. I am to request you kindly to bring the
contents of the said High Court letters to the notice of all the Courts under
your control.

Yours faithfully,

Deputy Registrar. -
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A Copy of High Court ietter No. P. 1308/59, dated the 25th March 1960, addressed
to the Special Officer, High Court of Bombay at Nagput.

Subject—Vakalatnama — Filing of on behalf of any official of the
Government.

Sir,

With reference to your letter No. 609/Admn, dated the 26th September 1959,
on the subject noted above, I am directed to inform you that whenever the
Government Pleader in accordance with the provisions contained in Order
XXVII, Rule 8 of the Civil Procedure Code puts in a note of intimation or
avplication stating that he has been authorised by the Government to appear
and piead on behalf of the Government Official acting in His official capacity
in a particular case and that his appearance should be noted in that case, no
stamped Vakalatnama with the Court fee stamp is required to be filed by the
Government Pleader on behalf of the Government Official. Attention in this
connection is invited to the case reported in A.LLR. 1954 Calcutta at page 455
and to the commentry in Chitale’s Code of Civil Procedure, Vol. II A.LLR. VI,
Edition at page 2121 under Order III Rule 4 (Note 14) and also to the
commentry in the same work in Vol. III at page 3383 under Order XXVII,
Rule 8.

A copy of High Court letter No. P. 1308/59, dated the 12th December
1961 addressed to the Deputy Secretary to the Government of Maharashtra,
Law and Judiciary Department, Nagpur (subject as mentioned above).

Sir, .
With reference to Government Letter, Law and Judiciary Department,
No. 2233-NLD-2344/Nag., dated the 12th August 1961, addressed to the
Special Officer, High Court of Bombay at Nagpur, on the subject noted above,
I am directed to state that the District Government Pleaders when engaged
on behalf of Government Officials in their official capacity in the mofussil °
are exempted from filing a stamped Vakalatnama on account of the provisions
of Order XXVII, Rules 2 and 8 of the Code of Civil Procedure and also in
view of rule 121(2) of the Rules for the Conduct of Legal Affairs of Government.
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APPENDIX F
[see rule 117 (3)]

MINISTRY OF LAW AND JUSTICE
(DEPARTMENT OF LEGAL AFFAIRS)
Notification
New Delhi, the 25th November 1960

of Order XXVII of the First Schedule to the Code of Civil Procedure, 1908
(5 of 1908), and in supersession of the notification of the Government of India
in the Ministry of Law No. S.R.O. 3920, dated the 5th December 1937, the
Central Government hereby appoints the persons specified in the second
column of the Schedule annexed hereto as Government Pleaders for the purpose
of the said Order in relation to any suit by or against the Central Government,
not being a suit (other than a suit on the Original Side of the High Court at
Bonibay or Calcutta or a Special Civil Application on the Appellate Side of
either of the said High Court or a suit in the City Civil Court, Calcutta) relating

G.S.R. 1412.—In exercise of the powers conferred by clause (a) of rule 8B %
l

to

10.
11.
12.
13.

The Central Railway.

The Eastern Railway.

The North Eastern Railway.

The North East Frontier Railway.

The Northern Railway.

The South Eastern Railway.

The Southern Railway.

The Western Raiway.

The Chittaranjan Locomotive Works, Chittaranjan.

The Intergral Coach Factory, Perambur.

The Indian Railways Locomotive Component Works, Varanasi.
The Railway Electrification, Calcutta. .
The Dandakaranya-Bolangir-Karihuru Railway Project, Waltair,

or against a Public Officer in the service of the Central Government in any
court specified in the first column of the said Schedule.

Schedule to Note No. GSR 1412.

(7) Maharashtra
(a) High Court (Appellate Side) (i) Government Pleader, High Court

(excepting Special Civil Applications,
Appeals under section 269H of the
Income Tax Act, 1961, and appeals under

section 54 of the Foreign Exchange

Regulation Act, 1973 and section 23EE
of the Foreign Exchange Regulation
Act, 1947).




(b) High Court (Original Side) . .

(e) City Civil Court

(d) Court of Small Causes
(e) Other Courts

Nagpur Bench
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(ii) Assistant Government Pleader, High
Court (excepting Special Civil Applica-
tions, appeals under section 269H of
the Income Tax Act, 1961, and
appeals under section 54 of the Foreign
Exchange Regulation Act, 1973 and
section 23EE of the Foreign Exchange
Regulation Act, 1947).

(iii) (a) Shri S. V. Natu, Central Govern-
ment Standing Counsel, High Court of
Bombay, Nagpur Bench, Nagpur.

(b) Shri V. G. Bhangde, Additional Central
Government Standing Counsel, High
Court, Bombay, Nagpur Bench, Nagpur

(iv) In respect of Special Civil Applications
of the Central Government including
those of the Central and Western
Railways.

(a) ShrilJ. G. Savant, Joint Secretary and
Legal Adviser, Central Government
Advocate.

(¢) Shri N. C. Gupta, Joint Secretary and
Legal Adviser.

(ii) Central Government Advocates, Minis-
try of Law, Justice and C. A. Department
of Legal Affairs, Branch Sectt., Bombay.

(iti) Shri J. G. Savant, Additional Legal .
Adviser.

() Shri C. K. Krishnan, Assistant Legal

Adviser. g
(i) ShriS. R. Rajguru, Government Pleader
(i) Assistant Government Pleaders. '

(7)) Shri S. V. Sikhare.

(i) District Government Pleaders.

(if) Addl. District Government Pleaders.

(iii) Asstt. Government Pleaders.

(iv) Sub-Government Pleaders.

(/) Shri S. V. Natu, Central Government
Standing Counsel.

() Shri V. G. Bhangde, Addl. Central
Government Standing Counsel. :




17
APPENDIX G
[see rule 119 (2)]

watada  gwET ¢
Teft gRfquATETEaT—AgTareg arary fadt
atawTqY, fSegr aFET as, g
FfITIE, I G qFhe T Ao
TEIZAF AT A T AT

HETASE ATHA
fast & = faam

. T fAoer AT qu¥k[T
g, wa 33, faid 39 TRATD 9&e/dM 9, 9¢¢¢

o from, fady @ = faamm AE qulede, faEF 93 I8 9%0 9@

maa ffa——sriE froee feser arw '@Tﬁwmﬁ TE FEd qAT HqRA
RUTE AT AT A —

Q. AME @IEE THRIAAEFT TAF THEAAE OF AT & owrE foram
T%m T q wed AgE Fwear woaw fadv afuwream qifaam e
(4) searaw arfowr (Replacement Series) omfor I@iyar wfag Fowt
g q53 ATag {ag afafraw @agrar (Bombay Code) TF o7 &;
| (2) wegw wifewtag qag et fraq 9 @Ry,
‘ (3) WErRIST ATET TOME, W A1, ATGH, A, qAGF Tl
| (¥) i:%aa; Flgueal geed fagargg S=a Ammed fanft 7 wisErd
: 3.

R. @THF TRAAMHT FAT THAAH CF 99 W A g Aravear
qﬁ?wﬁagz%wmﬁﬁmmmmmmf@—
(9) wemad (Replacement Series) aifnr Faiach Sfag ot o

w; Tqg Hag afafraw @ugrar (Bombay Code) w#F 0 &;
(?)megﬁwmﬁwam
(3) ATLeZ ATHA TqSGA WWT ¥ T S



172
3. gATe®, @O T FEq g faam, g g g ' foa age 9

g 0w e At gk SO wd fat st O
Wmmﬁtﬁﬁwmﬁmﬁmﬁwm
d gFoe @ o SeewT gEr FIw Q9 3 W AYE HedsHI v

gfauara AT

¥, AT AT THOA AATAA AAMAT TS TS AT AT AT Fisei
seah ety srfarrat St oifesr. q@= ga=an fadt sfasromse syear g
FEANET AfaqT AT @@ Soer g9 IHe T 74w afasrang
AT ATAT.

TR T T =T SRAET 7 AT,

" q. =Y. FreF,

37 gf=e,
faet 7 = fawr.

R e TSN R el B T ARG



173

APPENDIX H
[see rule 119(2)]
Maharashtra Rules and Orders :
Distribution of —

GOVERNMENT OF MAHARASHTRA
LAW AND JUDICIARY DEPARTMENT
Circular No. 8070/R
Sachivalaya, Bombay-32, 6th April 1972/Chaitra 17, 1894

CircULAR.—The seventh edition of the Maharashtra Rules and Orders
“under State Acts” has been published. This edition is bound in loose-leaf
style with a view ‘‘ to maintaining it up to date by inserting replacement pages ”,
containing subsequent amendments, which are proposed to be issued at short
intervals. This is being done on the lines of the Bombay Code. The Departments
are, therefore, requested to make arrangements to keep the copies supplied to
them up to date by inserting replacement pages as and when issued. If copies of
these volumes are kept up to date, the need to take out any reprints of Manuals
containing rules and orders by Administrative Departments may not arise.

2. Copies of Volumes I to IX are being distributed by the Director, Govern-
ment Printing and Stationery, Bombay-4.

3. The Work-study Group of the General Administration Department has
suggested—

‘“ Each Sachivalaya Department, Head of Department and all Law Officers
should be supplied with not more than 2 sets. These copies should normally
be kept in the Office Library for reference by all sections and brought
up to date.”

Accordingly, Government has decxded that each Secretariat Department
should be given 2 copies of the Rules and Orders. A copy of the Distribution
List sent herewith for information will give an idea of the number of copies
distributed, accordingly.

4. The District Judges are requested to make arrangement to distribute
copies of the volumes to the Courts subordinate to them and situated at the
district headquarters as shown below their names in the Distribution List.
The District Government Pleaders are also similarly requested to arrange to
distribute copies to the Assistant Government Pleaders working under them
at the district headquarters as shown in the Distribution List. If any court
specified in the Distribution List is located outside the district headquarters,
or abolished and no longer exists, that fact may be brought to the notice of this
Department and the volumes retained until further orders of this Department.

5. Tt is requested that the appended Notice may be put up on the Notice
Board of the Courts concerned.

By order and in the name of the Governor of Maharashtra,

S. W. DHURANDHAR
Joint Secretary to Government,
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Delegation of Powers:

To Deputy Secretary to Government,
Law and Judiciary Department,
Nagpur of countersigning the Bills
of fees and law charges of all the
Law Officers in Vidarbha Region.

GOVERNMENT OF MAHARASHTRA
LAW AND JUDICIARY DEPARTMENT
Resolution No. 23088/C
Sachivzalaya, Bombay-32, dated the 7th October 1974

Resolution.—Government is pleased to delegate to the Deputy Secretary to
Government, Law and Judiciary Department, Nagpur, the powers of the
Remembrancer of Legal Affairs of countersigning the bills of Fees and Law
Charges submitted by the Law Officers in Vidarbha Region, under rules
189(8), 195, 197, 198 and 199 of the Rules for the Conduct of the Legal Affairs
of Government, subject to the condition that fees and other charges preferred
in the bills are such as are admissible under the rules and orders issued by
Government.

2. The Finance Department should take necessary action to amend Foot-
note on page 109 of the Maharashtra Contingent Expenditure Rules
(Appendix 3).

3. This Resolution issues with the concurrence of the Finance Department
vide its unofficial reference No. 24840/2524/74-F-12, dated the 10th September .
1974.

By order and in the name of the Governor of Maharashtra,

A. A. KAZI,
Under Secretary to Government.




175
APPENDIX J

[see Tule 143(9)]

arferT IS HTOATETad——
ag afsre, faeft 7 sama faam, @omar |
Iy URCEIS] faammee o

HETASE TG
faelt 7w faww
qrer fui i e 0 C9/ 1R 842
HATS, WAL Yoo o3R, faAtw 2¢ gREAT 9<%

favta.—az afga, feft & ww faam, sidwmame gt gt e
frelt srfearair ooy afererdr  (Famedt) faowm, 93 wdte foaw #ais
e’ (¢), 3%, qR%, 9R6-, 9%¢, 8% T R~ FAd WL FowdT W T
. qraenTSAT RaETHel ATETTOST W d TAX @H A frigad dhoedt feararEre
g wRETETe qade v eEET arad frefr ool sfeerata s
T ST FA AT

3. fam fawmma werase arwfens @@=ty fraw, 94 =AT 988 HATE 909
e feoritaed areemE o gED FXATHT FEART FOAT (T f).

3. @ amad frolr fre fawmmen swiwEThoR ®@E FWIE  Rqo</HE-,
faiw ¥ HEET qR<Y A QAT wToedT dgwdrers frifhd #oOmd aq

WETAST AT AT=T ATRATTETR T AT,

q1. ¥, HIU,
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By order and in the name of the Governor of Maharashtra,

B. V. CHAVAN,
Secretary to Government.

PRINTED AT THE GOVERNMENT CENTRAL PRESS, BOMBAY
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