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H M SEERVAI :::-

(February 1, 1996)

In the death of Hormusji Manekji Seervai, one of the brightest stars in
the legal/firmament has gone out, leaving a shado~th:at - casts itself,
not only over the tegal'world, but over every one=of aswno-haa-- the
gnod fortune of knowing him. -

To,~ayhe.~as the last of hi~ kird .,~~Mldber\0 sp~l<~lie;-: for},~eervai ..
tcourd neverbe one of a:_lsind;-hewas sui generis, he-~~~:unique. For
him there were in life..J10-shadesof grey: there was only black and
'white, right and wrong. He set for himself the highest standard of
;moral integrity and in. that he was totally inflexible and
luncompromi-sing,at times unreally so. When a young colleague
.asked what could be wrong about charging high fees when clients
iwerewillingto paythem,unhesitatinglycamethe answer: \tIt a manis \0-

willingto be robbed, would you be a thief?"

,Hisintegrity of purpose was coupled with immense courage: when Sir'

Jamsedji -Kanga (who venerated \~heoffice of judgeship) was appalled
that Seervai was contemplating ;3\'complaint against a sitting Judge of
this Court, Seervai said he would, not embarrass Jamsed:ji and would
leave his Chambers. But do his duty he must. Jamsedji appreciated
the courage of his conviction and supported SeervajJNOP succ~eded
in"JJn~e~ting-the J~dge.__;S~er\la,twa$tl( .. ,--'oc-,~"-. ,.
"""'~~~""'M'iI.i't~"., ~ - --"
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Sir Walter Scott - ,'can almost hear him recite them- in his stentorian,
voice:

"Without courage, there cannot be truth, and withoot t[uth there
can be no other virtue."

~

For ov€r 17 years Seervai brought to the office of Advocate-General
dignity, forthrightness and a fierce independence. During those
luminous years, Government had the tjenefit of sage and objective

advice, the citizen an opponen~ who fought keenly but never unfairly.
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and the Court the advantage of an argument as well-constructed as it
was balanced; and-as a bonus the Bombay.Bar.Association a
President who commanded the respect and affection of :ts members.

Sitting on the first floor in what was then the Advocate-General's
ch~mber, Seervai was ?ccessible to. one and all - the juniormost
member couid enter and no probiem of his was too smaii or too
insignificant. He was incapable of being derisory of anyone or of any
argument, whether it came in conferencefrom the juniormost counsel
or even the clieffi;-It.~ be examined, discussed and reasoned

with a patience ttlat wa~ tr~ heroic.

This virtue which- enabieO him to suffer even fools is.best typified by
the vagabond at the Ovalwho mischievously sugge~~d that'the flask
Seervai was carrying contained illicit liquor, Anyone else would have
ignored it, but not Seervai: he stopped and explained in detail how
one section contained.tea and the other milk as the two should not be
ore-mixed The vagabond departed, a chastened but a \Niser man.

Over a career at the Bar that spanned some 65 years, Seervai could
justly claim that ilis most abiding contnbubon to the law, greater than
a!1his arguments in the most jm~,ortant constitutional cases, gieater

~ than all the awards and distinctions he received, was his magnum.
cpus. The Constitution of India, '~'",;a8 and is the greatest \1\Vorkof
'-rli""'n <.::rh",j"" r"""' I'r :::.n .-J h:::' I

'

led '-'<'::'C', 'I~n " or' n ly in indl"'" '-I it tI..,..",I'I1"hCU.t
'

",~.c."...,~.v.,:;1~I,t-' ,U';'-" '::v,.)'~' i,.," .vl, I.. o,Ju "i:V~)jI;"

Theworld, This was, indeed. his great labour of love an,d one that
, .::.nl"'ag

o.I"1 h ,' m +rom 1 a.C::1 Un+il h; roIrv...+h roi ""'t ;';"""""' 5 .~ ~;-", ""v""! us;on
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of ail else save his family
5 ,_. .
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~$ee rvahaocf .rn~CiaH:~~~I¥OUit$fili_piji~e '=
" Judge. Advocate-General and Chief Justice, a-iithor"and critic and, '

r finally, comrades who fought the cemmor. cause of democracy and
C!vi!liberties They could not meetoverdinner: Seervaiwould want..

~. an early meal without any pre-prandiai refreshment, my father
~ precisely the opposite. Compromise was reached: Seervai would
R drop in for tea, sharp at 4 o'dock. Even as it approached 5.30, my

father would steal a glance at his watch when Seervai would say "Yes,
Chagla, I know, It's time for your bridge at the Club - we can go down



together." I once-femonstrated with my father that-this was very rude
when I was)old "Nothing of the sort - Seervai and ':have known each
other much too long for either of us to take offence." When we
established the Chief Justice Chagla Memorial T~ust,- Seervai and,
Nani Palkhivala were the automatic choice for trustees. Happily, the
Trust helped to bridge the ~, gu1f that sometimes occurs in the
greatest of friendships.

Seervai was know_o_tQ~,~~Ythat in his !ife the priorities were Family,
Literature and the Law - strictly in that order.-- -- __a_;

""

His love of readil1g__~!1compassedthe great prose and poetry of the
~nglish,.Language'- the range was-formidable and jncl~d~d the great
philosophers, the classics, the entire works of Churchill (whom he
idolised); Milton, Shakespeare, Tennyson, Byron, Keats, his favourite
Wordsworth~ He would ~ay that he had read, re-read and re-re-read
them all; indeed, he could quote extensively and at will, and was
always ready with the rightquotationfor the occasion. ..

On his very first visit to England in 1973, his knowledge of English
history sometimes proved an embarrassment to the guide who took
them around historical sites; it prompteda visitor to ask whether he

I was a Professor of History in an English University and was surprised',I, '

~ at the answer that he was only a la"vyer from India, .
1/

t ,

But there was nothing in his life, no briefs in Court, no conferences, no
: pressing engagements that would ever prompt Seervai to say to his
I beloved wife Feroza or his children Meher, Shireen9r Navroz "Not,
'~~15)Wi""I'~!T1,busy"~.."'.Jhere could}1~ye-~~n no',.m~!193Qr;:;9~~oted" "-
husband' ,-~- of course, Seervar--.WoulcJ have ~I~ - fie ,was' ,only "- .
reciprocating a love as great as his own; or a father who devoted as
much love, time and attention on his children, and, latterly, his
grandchildren.

It was this all-pervasive and all-encompassing love for the family that
dictated that he refuse, in 1956, a judgeship of the Supreme Court. he
would have had a ten~re of 15 yea~s, 5 1/2 of them as the Chtef
Justice of India; it was for the same reason that he declined, in 1971,
the office of Attorney-General of India. He believed that the move to
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Delhi would disrupt his family life and nothing could ge more precious
and no sacrifice too great to preserve that unity and harmony.

My lords, Seervai lived a~ he believed a r:nan shoulq; he died,. I
believe, as he, himself, would have wished. He had only just
celebrated his golden wedding anniversary, he had attended the' .
Navjote ceremony of a grandchild; even the 4th..Edition of The'
Constitution of India 'vvascomp1€te. In the,fitness of things,Seefv-ai ..-

chose to leave us on the anniversary of the birth of our Constitution
and the Republic. My lords, we shall feel the lack of him more than
words will. ever express; but our consolation is that heuwill continueJo

r live in tha. minds and hearts of all those who were privileged enough to
know hirr{ .

J should like to end: with his favpurite li.nes from. Milton - they are
appropriateto the man we remembertoday: .-=.~ ---

" unmoved
Unshaken, unseduced, unterrified,
His loyalty he kept, his love, his zeal,
Nor number, nor-example with him wrought
To swerve from truth. or change his constant mind."

On behaff of myself and the members Qfthe Bombay Bar Association,
I convey my heartfelt conco!ences to Feroza, to Meher and Shireen, to
Navroz and to r,is grandchildren. Ii .
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