
ADDRESSBY TilE IION'BLE MR. JlJSTICE CK. THAKKER, CIfIEF JtJSTIC[,
HIGII COllRT OF JlJOICATURE AT BOMBAY, AT TilE FlJU. COURT REFERENCE
TO LATE MR. 1'iA~1 ARDESIIIR PALKIfIVALA. ON THURSDAY, TilE 19"1
DECEMBER.2002.

r-.1~,:slccmcd colleagues. Mr, Yaham'ati. Advocatc-Gcncral. Mr, Dhakcphalkar.
Presidentof Ad\ocalcs' Associationof WcstcrnIndia.and rcprcsentati\'cof thc Bar Councilof
Mahamshtm&.Go:!. Mr Dada. President of thc Bombay Bar Association. Mr, Mehta. Prcsidenl
ofBol11bayIncorporated Law Socicty. Mcmbers of thc Bar. Ladics and Gcntlcmcn.

Toda~ \\C ha\c assembled hcrc 10mourn thc sad dcmise of Mr "'ant Ardeshir
Palkhi"ala.onc of India's cmmcnt jurists. philanthropist and Icgal scholar who left for his
hea\'cnlyabodcon II'tl Dcccmber. 2002,

!\:ani Palkhi\ala was born in Bombay on I()'hJanuary. 1920, Hc obtaincd his
M.A,and LL.B degrecs from thc Univcrsity of Bombay. Hc was cnrollcd as an Ad\ocatc on Ihc
OriginalSidc of thc Bombay High Coun in 11).t6. Hc startcd his carccr in thc Chamber of Sir
JamshedjiKanga, For n"IIIYYCC1rS.hc was Profcssor of Law at the Govcrnment Law College.

Nani Palkhi\'ala soon built up reputation as one of India's leading specialists in
thc field of income tax law. A ~ok ..The law and Practice of Income Tax" authored by him
bee;IIl1can authority on the subject. Palkhi\'ala appemed in a number of leading cases in the area
of constitutiot1.11law. including the historic Ke.'ihuvanand Ilhara/; casc. He also argued sc\'cral
imponantcases before foreign courts. including the IntemCltionalCourt of Justice at Hague. He
wasa Mcmberof thc First and Second Law Commissions of India.

In April. 1')71).Palkhi\ala was confcrrcd an hononu) degree of Doctor of La\\s
byL,I\\rcnceUI1l\crsl1~.Wi!.Consin.USA. A portionof the citationreadthus:

1quotc.

.. As India's, Icading author. scholar. teacher and practitioncr of
Constllullonal Law. you 11:l\cdcfcndcd thc indi\'idlJ.11.be hc princc or pauper,
a~ainstIhestalc.you1\,1VCchampioncdfrccspeechand an unfetteredprcss:you
Il;l\c proh.'Ctedthc autonomy of thc rcllgious and educational institutions of th(:
minoritIes. you 1\;I\'c fought for thc prcscryation of independent social
organisallons and mulllpic centres of ci\'ic powcr. ... "'e\'cr morc did you livc
your principles II\,lnduring thc '" II)month ordcal which India wcnt throu~h:in
what \\as callcd '1llC Emcrgcnc\' ,Undcr the shado\\ of ncar t~ranny. at grccn
risk and somc COSI.you rousedthc lorch of frccdom. ..

Unquotc,

Rich and \\cll-descrvcd tributc. indccd,

Palkl\l\ala scr\'cd as Ambassador of India to thc UlIJtcd Stmcs of Amcrica In

recognitIon of his contnbution to Junspntdcncc. in 11)1))(thc Prcsidcnt of India conferred upon
Palklll\ala thc (ille of Pmlmll I ihhu.\hlln.

Ekc;ldesthc field of la\\. Palkhi\'ala was also interested in the world of business
;!ndindustry He \\as on thc Bo;lrd of Dlreclors of many leading Companies. the Tata Group,
beingonc of thcm

Palkhi\ ala also contributed articles for newspapers and journals in India and
abroad.and madc hundrcds of speeches. Special mention must be made to his annuallccturcs on
budgc\. lllousands of cill/cns rushed to thc ,"cnuc to hear his budget speech. Among the books
hehasauthorcdarc 011r Ctln.\1itutitln /)efaced and Defiled. A Judk:iary' Made to MetL'iure.
Intliu',..Prkele.'i."HeritllJ;':,We, the Pcmple.and We, the Nation.



r--
Apan from qu;llilies of hccld. Palkhivala had all Ihe qualilies of hean. Hc had

rcspo..'Clcdonc and all He \\as a man full of warmlh. lovc and cmolion. He was God-fcclring and
humblc.Hc had enriched India's public lifc. Hc will ah\ays be remembered for his erudilion.
eminence.gracc and unf<lllmgcounesy

'11Iou~h Palklm ala IS nol wllh us loda~. one would ree;llIlhal "Ihe faci Ih;11\\e
emmolseeour fncnds or communlcalc wilh Ihem liner tnmsfonnlliion which wc call 'dcath' is no
proof'hallhc~ CC;ISC10 e\lsl"

I am reminded of whal Alic Cary said:

I quole:

Yc doubling souls. from doubl be free-
Yc mOlln1crs.moum no more:
For c\cry wavc of Dealh's dark sea.
Brc.lks on Ihal blissful shore, "

Unquole

In Ihis hour of grief. on behalf of my cstcemed colleagues. on my own behalf
ilndonbehalfof all of you IIsscmblcdhere. I com'cymy heanfeh condolencesto thc membersof
Ihebcrcclvcdfamily'. May Ihe Almighty' gi\'c them strength to bear this great loss and may thc
dcpancdsoul rest in elemal peace.

.......



ADDRESSBY MR. GOOL\~' F..VAUANVATI. ADVO<:ATE GENERAL. MAHARASIITRA 0'-1
THEO(,CASIO~ OF TItE FULL COURT REFERENCE TO MR. NANI APALKHIVALA. O"'l
19111DECEMBER. 2OC12.

~,~ Lord thc Clucf JustiCC. Hon'ble Judgcs of thc Bombay High Court.
MrR;ljivPatil. rcprcsentll1gthc Bar Council of Mahar.lshtra & Goa. Mr.Raliq Dada. Prcsidcnt.
BombayBar ASSOI.:latlon.\1rP-K.Dhakepalkar.Prcsidcnt.WcstcrnIndia AdH>catcsAssociation.
Mr.PrakashMehta. President. Incorporatcd Ll\\ Socicty and fricnds.

Wc stand here today in humble dcfcrcncc to thc Majcsty of God. \\ ho can crcatc
:1personlike Nal1l Pall-1m ala. gl\'C him liberty to \\ ritc his own history IInd thcn ordcr tmll c\en
slicha person shall becomc iI pan or history. Wc stand hcrc today in the reali/.ation of the
omnipotenceor God \\ ho liberates the soul from the body and yct cnsurcs that thc spirit and thc
fragmnccwill Ii\e on forc\ cr. Wc stand here today to pay homagc to a man on \\hose !kissing
away.thc cntirc country has paid glowing tributcs with affection. Nani Ardcshir Palkhi\.ala. a man
for\\hom no amount of pmise can c\cr be adequate.

My Lord thc Chicf Justicc has dealt with Nani's lifc and illustrious career. In a
scnscil is difficultto highligl\lany particularaspect of the life of a person who had already
becomea Icgcndin his own lifctimc, It is difficultto say somethingnew about a personwhose
life.careerand achic\cmcnts hm.c been in thc public domain and public property for sc\"cral
decades. E,'cl)' chaptcr of thc stOl)' has alrcad)" been wrincn and rcad. so man>' times 0\"<:';-.

ARcr Nnni 1'01his Ln\\"Degree. in 11)""hc appeared for Ihe Ad\"ocates OS
Exmn,. one of thc most difficult cxaminntions at that timc. Only a h;lI1dfulpassed C\"Cr)'yeHr.
BelwccnII)~~and 11)~0.in a short span of six ycnrs. Nani had already made his mark. Thcrc II<,d
nem beensucha phcnomc'l<llrisc at Ihc Bomb.1YBar. His knowlcdgc of thc fundamcntals of thc
la\\gaincdduringthc timc hc spenl sludyingfor the Ad"ocatcsO.S.Examinationstood him in
~oodstC:ldthroughout his lifc. Hc was CIlperfect ease with C\'cry branch of law. whcthcr it was
constitution"lla\\.corpomtc la\\ or incomc ta.\:law. For income tax law hc had a special affinil~
andthcbook hc wrotc. to which his illustrious Senior. Sir Jamshcdji K<lOgagenerously Icnt his
I1:IIIIC.isonc of the grcatcsttrc;uics relating to thc law ;md practice of incomc la.X,

Bul thc prccinctsof thc HighCourtand the limitsof a legal practicecouldnol
conlaina lIIanof such vancd tnlcnts, TIlc Icgul world was not big cnough. There were ,scvcn"
claim:mlsforhis attcntion Industr) rccogni/.edhis worthand hejoined thc Boardsof se\"cralTata
Companics,Ultinl<uel~hc rose to be thc VICCChainnan of Tata Sons, Hc was active in public
lifeand economic affairs, Hc spokc of tax rcduction and liberati/Altionat a timc of rigid S1i1IC
control,Hc was a prophct \\ ho spoke beforc his timc, But for us lawycrs, his greatest coritributio'1
willalways bc measured in tcnns of what hc did for constitutioll<ll law, He dominatcd cw!'\
leadingconstitutio.1<11case 11\the Suprcmc Coun in thc 60s and 70s.

In \1)1)1)thcrc was a function to felicitate Nani at which the then Go\'crnor of om
State. Dr.P.C-Alexander described r-.:anias thc best Finance Minister Ihis countr) ne\'er had Hr:
wasquitc rigllt. Nani was larger tl1<1I1any post. A law officc or a ,nlln,S1erialbenh was not bIg
enoughfor him- Hc fclt collstramed and restricted by office. Perhaps this was why hc conslstcn""
declined C\'Cr) major officc that was offcrcd to him o\'cr thc y.ears. '

And in thc cnd if I wcrcaskedto selecttwowordsto describeNani Palkhi\'alaI

would settle on thc words "passion" and "~ommitmen""His life was all about passion and
commitmcnt.Thcre \\as passion in his <ld\(>cacy,1llcrc was commitmenl in his life and conccr"
forhis country. Hc W:lSpassionellc in his belief in freedom: freedom of callkinds, of thought ill":
expression. thc freedom to pursuc business alld professions, It was thc samc !kIssion th'"
clectrifiedthe mind which could illl1min:ltca dark room. It was the sense of commitmcnt that ga"~
him sincerityof purpose and breathed lifc and \'igour into the causeshe espoused.

And finally today. wc gric\'c bccausc the world has lost a giant. But wc must
lake solacc from thc fact that Hcavcn will surely be a better place,

*******



r ADDRESS BY MR. P.K. DHAKEPHALKAR. PRESIDENT, ADVOCATES'
I ASSOCIATIONOF WESTERN INDIA, ON THE OCCASION OF THE FULL COURT
, REFERENCETO MR. NANI A.PALKtIIV ALA, ON 19T11DECEMBER, 21"'2.

My Lord the Chief Justice. tJle learned Advocate Geneml and the President of
Bomb.1Y Bar Association,

I fullyendorsethe feelings expressed by you Sir. and I wish to add few more words of my own
aboutthegreatlegend. Nani Palkhi,'ala.

It was WinstonChurchil. who said that one mark of a great man is the power of
11I.1kinga L1sting impression upon the people he mects and another is so to ha"c handled matters
Ihalthecourseof aftcr c\cnts is continually cffccted by what he did. Nani Palkhi\ala loved and
respectedby millions, fulfilled both these hard tests,

Somc timc in thc year 1989 I had an occasion to meet the grcat man personally
andhe made a lasting impression on me, In those days I was Secretary of the
Associationand we decided to in,'ite Shri Nani Palkhivala in the Bar for delivering the lecture, I
\VcnltOhisoffice at Bomba~'House on J - 4 occasions prior to finali/Jltion of the lecture. Even
lhoughI was a junior. he trc.1tedme with dignity and personal warmth. In the second or third
meeting.when I cmne to know that his birthday was on I()'" January, I told him that my grand
father,who wa~ a Mofussil La\\}er alsO Sh.1fCShis-birthday with him. Shri Palkhi\'ala. upon
mclllioningthis aspect. looked at me wannly and said. "young man. in that case, you should call
I1ICNanaandnot Nani Palkhivala", Nana. in Marathi means 'grand father',

He 11.1dgrCc1trespect for the Advocates Association of Western India. While the
detailsrcg,1rdingthe time and the dates were being finalil.ed in respect of the lecture, he gave me
specificinstructionsthatthc President of the Bar Association should not come down at the gate of
IhcHigh Court to recel\'c him or to leave him, He came to our Uilr Room. he spoke and he
conquered.His beautiful lecture In the Bar Association is still remembered by all the members
whoattcndcdit.

Palkhivala. beyond the question. was a legend and an outstJInding man. He
playedmanypans with grcat distinction. He remained close to the hcart of power for decades.
Bul.the corroding powcr of power left his inborn simplicity and humbleness untouched, He was a
livingex,1mplcof the Sunskrit "ersc " VIDYAVINA YENE SHOBHTE".

In thc Colin of Law. hc was a great lawyer, He argued well, good humored ;and
usedthe gentle rapier to gct his roc down. taking care, not much blood was shed, As is we!!
known,his grcatest achic\'cmcnt in thc COlirtof law was to protect the basic structure of the
Constitution.For sheer advocacy. Nani Palkhiwala was unsurpassable, His clarity of thoughts.
coupledwith precIsion and elegance of expression, impassioned pIca for the cause he es~u'scd.
excellentcoun craft and ability to think on his legs. rendered him an irresistible force. He had a
phenomen.11 memory, For his prodigal memory, he was once called a reincarnation of Lord
McCaulay, His great asset was his ability to master uny aspect of law. It was not an over nigh!
acquisition. Sheer hard work and long ycars of study brought him to this position. From his
childhood.Shri Palkhivala utili/cd C\'cry moment of his life for acquisition of knowledge, He
couldarrange in his mind all the points in an orderly and logicall}\anner. Before he took up any
brief,hc would study it in dcpth, He once said" in urguments or discussion. the courage ane'
con\'ictionof the person argUing thc case can chmlge the thinking of the audiences". Once he
arguedIndia's case against Pakistan in respect of the Runn of Katch and Ci,'ilian Aircrafts O"CT
nying India. \\ hich \\ ill go down in Icgal jurisprudence as a landmark argument. In the
Inle"t;lIionalCoun of Justice at Hague. P',lIkhivala stunned ever)' one by his brilliant oral
advocacywithout rC<ldmgfrom a wrinen text. as is the practice of all other councils. To me. onc of
hisgreatestvinues as a lawyer was he singlc handedly restored the sagging prestige of lawyers in
this countJ)', Because of his all round ability. he was undoubtedly thc Indian Lawyer of the
centUl)',



He was tndy a multi-faceted persolkllity, He was an Omtor par excellence not
onlyonbudgetsbut also on varioussubjects. He tr.tveledacross the length and breadthof the
counlryand did greenscr\icc to the Ikltion in public education by giving innumerable lectures, The
(hemccvcrywherewas, freedomand democracy,a r.ttionaleconomicpolicy,which liberatedand
encouragedthe imtlative and crecui\e ability of thc peoplc who built up the national economy and. theneedfor public mor.llny, b.1scdon India's traditional valuc, He came to be considered as a
consciencekeeper of thc n;nion and as onc who dared to speak the tnllh howsoeH:r biller it was to
thcRulersand thc establishment. He was indeed a modcm day 'LOKHITWADr', In laller years
orhislifc. he was not shy of telling thc peoplc the way in which India was being governed, In
II)I)().hc wrote.", nthe most persistent tcndcncy in India is to have too much government but too
(juleadministration,too many laws but too littlcjustice. too many public scrvantsbut too lillie
service.too many controls but too little welfarc", But above all. he always believed in Indian
democracy.Hc dclivcrcd all his lectures without a single piece of paper in hand. He held
audiencesspellbound whcrc"cr hc wcn\. Hc was not a mcrc Orator but a phenomenon, AU his
lectureswere given for strengthening the democracy and Constitution,

He authored great books. likc "We the peoplc & Wc thc Nation~ with a ,'iew to
cvokcthe conscience of the people for protecting thc dcmocraC)' and well being of nation.
Hcpracticedwh.1thc prc.1ched, Hc appeared. helped and defended cvery body, cullins across all
politicallincs,Hc appc.1redfor IndiraGandhiand after proclamationof emergcnc:)',he promptly
returnedthc Bricf, WhcnRSSwas under IncomeTa.xscrutiny,Palkhivalasaw it as a harassment,
arisingfrom political considcrations and helped the organi4'.8tionto defend itself. He had greal
s~'mp.1thyfor economic.1lly backward and sociall)' oppressed classcs, He addressed big rallics
arranged.byShri Kanshirctmwhcn Kanshiramwas a Union Leadcr in thc OrdinanceFactoI')'al
Punc,

Hc used to suppon thc public causes by giving donations. Few c.umplcs arc, for
yearstogcthcr.hc gavc 10%of his incomcto Bhaniya YidY8Bhawan. He also donateda huge
sumof Rs,2crorcs to Shri Shankar Nctrcllayaat ChclU18i,

TI\foughout his acth'c c.1rccr. Shri Palkhivala pmcticcd "SWADHYAV" i,c.
selfdc\'cloplllcnt. Hc belicved that C\'Cr\.momcnt of his lifc should be spent in learning Patrioti~m
wasa vinllc which hc shown through hi'sacts. Hc nC\'cr worcl\is patriotism on his slCC\'csbut fclt
deeplyfor thc country. its people and heritage,

Hc had respccl for all thc religions, kSar\'adhanna Maitri Pratishthan. at
Bhanh'aVid\'a Bhawan. of which hc was a Chainnan. was an activi". closc to his hean, Hc was a
Hindu:a Muslint a Parsi. but abovc all. hc was an Indian first.' "

His last words in a lecturc which hc dcli,'cred to Australian College of Defcnce
& SlratCglCStudies wcre ntod.1Ythc unity and intcgrity of India seems to be al stakc, bur c"cn
Ihisshall pclSS.may. Indian society in course of timc acquirc the rl'quisitc political cillture. thc
altiludcand habits or tolcrancc, mutunl respect and goodwill, which alonc can makc dcmocracy
workablc",

TIlc reclltribute to Shri'Palkhivala would be that all of us work towards bringing
hisdfCCImof Indian Dcmocracy. comc truc.

R4ljajionce scaidPalkhiwala was a Gift of God to India, God has taken back his
Gift. MeIYHis soul rcst in pccICC.

* * * * * * *



ADDRESSBYSHRI R.A. DADA.PRESIDENTOF THE BOMBAYBAR ASSOCIATION.
ON TilE OCCASION OF THE FULL COURT REFERENCE TO MR. NAN.
A.PALKtilVALA. ON 19TIIDECEMBER. 2002.

My Lord the Chief Justice. Hon'ble Judges of the Bombay High Coun.. ladies and
Gentlemen.

On behalf of the Bombay Bar Association. I endorse the sentiments expressed
bymy Lord the Chief Justice and the Advocate Genernl of Maharnshtra.

We mourn the passing away of Shri Nani Palkhivala. We. the members of the
Bar.h.1vcsufTcrcda pcrson.1I loss. We express our condolences to the members of Mr.Palkhivala's
fUlnilyand his legend of adnuren

l1\e story of Mr.Palkhi,'ala has become a legend at the Bar, He overcame a great
handicap of stammering before becoming an outstanding Ad"ocate.

My genemtion of Lawyers arc full of memories of Mr,Palkhivala's amazing
prowess. In this Courtroom. we lta"e witnessed Mr.Palkhh'ala c.xpounding complex legitl
propositions.the concept of trust, and the basis of capital and re\'enue,

..

It is imponant to note that Mr.Palkhh'ala's dearest concern was the People of
India,His book "We the Peoplc" brings out in sharp focus the riahts and duties of Indian Citii'.cns
10protect and preser\'c democrnC\,'.

Mr.Palkhivala' s most glorious contribution was his exposition of thc doctrine of
thebasic structure of the Indian Constitution, The judgment in the Kcshavnanda Bhani case has
savedsucceeding generations of Indians (rom the machinations of those who comc on popular
franchiseand seek to tinker with the basic tenets of our Constitution,

, Mr.Palkhivala was extremely polile and rnrcly angry. Two instances in his life
show his strength of cT\aracter. At the time. when an attempt was made to interfere with the
independence of the Judiciary by superceding some Judges. Mr,Palkhivala was in the forefront of
protest. l1\e second instance was when he returned the brief of the Prime Ministcr of India at the
lime of emergenC\,', Mr.Palkhi\'ala stood for a strong judicial')' and dcmocmtic ,'alucs which \"e arc
all proud of.

Mr.Pulkhivala served the countl')' in various capacities: as an Ambassador and as
aLawyerarguingIndia's casebeforeInternationalJudicialForums. .

On this s.1dd.1Y.wc the members of the Bar must resolve to guard and preserve
thcvalucs he fought for.. .

Mr.Palkhi\'ala led by example. He was one of the noblest sons of India. In the pages of
Iustol)'he will be classified as a gentle colossus. the like of whom we may not see again.

* * * * * * *



ADDRESSBY MRPRAKASH MEHTA. PRESIDENT, THE BOMBAY INCORPORATF:D
LAWSOCIETY. ON TilE OCCASION OF THE FULL COURT REFERENCE TO MR.
NANIA.PALKHIVALA. ON 19nt DECEMBER. 2002.

Your Lordship IDeChief Justice. the Hon'ble Judges of the Bombay High Coun.
Mr:Vahanvati.the Lcamed Ad\'ocate General. Mr.R.1fiqDada. IDe President of the Bombay Bar
Association.Mr.Dhakephalkar. the President of the Western India Advocates Association.
Colleaguesand Members of the family of Mr.Palkhivala.

On behalf of the Bombay Incorporated Law Society I respectfully agree and
adoptwh:.lthas been submittedby the learned AdvocateGeneraland my esteemedcolleagues
beforeme.

Mr.Palkhi\ala or "Nani" as he was endearingly known in the profession \\as a
pillarof strength and suppon to most of us Solicitors when he nceded advice - especially in
difficultand intricate matters OR with his most able advocacy where fundamental issues were
involved.Despite his eminence. he ncvcr lost his genial nature and given a causc. was accessible
10one ;tnd all.

On behalf of the Bombay Incorporated Law Society, I wish to convey to the members of
Ihefamily'of Mr.Palkhivala our sincerest condolences.

*******


