 ADDRESS BY THE HON'BLE MR. JUSTICE C.K. THAKKER, CHIEF JUSTICE,
- HIGH COURT OF JUDICATURE AT BOMBAY, AT THE FULL COURT REFERENCE

TO LATE MR NAN! ARDESHIR PALKHIVALA, ON THURSDAY, THE 19'"
DECEMBER. 2002,

My esteemed colleagues. Mr. Vahanvati. Advocate-General. Mr. Dhakephalkar.
President of Advocates™ Association of Western India. and representative of the Bar Council of
- Maharishim & Gou. Mr. Dada. President of the Bombay Bar Association. Mr. Mchta. President
- of Bombay Incorporated Law Socicty. Members of the Bar. Ladics and Gentlemen.

Today we have assembled here to moumn the sad demise of Mr. Nani Ardeshir

Palkhivala. onc of India's cnuinent jurists. philanthropist and legal scholar who left for his
heavenly abode on 11" December. 2002

i Nani Palkhivala was born in Bombay on 16" January. 1920. Hc obtained his

- MA and LL.B dcgrees from the University of Bombay. He was cnrolled as an Advocate on the

~ Original Side of the Bombay High Court in 1946. Hc started his carcer in the Chamber of Sir
Jamshedji Kanga. For many ycars. he was Professor of Law at the Government Law College.

Namt Palkhivala soon built up reputation as onc of India's Icading specialists in
the ficld of income tax law. A book "The law and Practice of Income Tax" authored by him
became an authority on the subject. Palkhivala appeared in a number of Icading cascs in the arca
of constitutional law. including the historic Keshavanand Bharati casc. He also argued scveral
important cascs before forcign courts. including the International Court of Justice at Hague. He
was & Mcmber of the First and Sccond Law Commissions of India.

In Apnl. 1979, Palkluvala was conferred an honorary degree of Doctor of Laws
- by Lawrence University, Wisconsin, USA. A pontion of the citation rcad thus:

| quotc.
" As India’s - leading author. scholar. tecacher and practitioner of
Constitutional Law. you have defended the individual. be he prince or pauper.
aganst the state. yvou have championed free speech and an unfeticred press: vou
have protected the autonomy of the rehigious and cducational institutions of the
minonuics. vou have fought for the preservation of independent social
orgamisations and muluple centres of civic power. ... Never more did vou live
vour principles than during the ... 19 month ordeal which India went through'in
what was called The Emergency' . Under the shadow of ncar tyranny. at great
risk and some cost. vou rimsed the torch of frecdom. .. "

Unquotc.
Rich and well-desenved tribute. indeed.

Palkhivala scnved as Ambassador of India to the Umited States of America. In
recognition of his contnbution to Junsprudence. in 1998 the President of India conferred upon
Palkhivala the utle of Padma Vibhushan.

Beades the ficld of law. Palkhivala was also interested in the world of busincss

and industry. He was on the Board of Dircctors of many Icading Companics. the Tata Group.
being onc of them.

Palkhivala also contributed anticles for newspapers and journals in India and
abroad. and made hundreds of speeches.  Special mention must be made to his annual lectures on
- budget. Thousands of citizens rushed to the venue to hear his budget speech.  Among the books

he has authored are (Jur Constitution Defaced and Defiled, A Judiciary Made to Measure,
India's Priceless Heritage, We, the People, and We, the Nation.



Apant from qualitics of head. Palkhivala had all the qualitics of heart. He had
ecied onc and all. He was a man full of warmth. love and cmotion. He was God-fearing and
ble. He had cnriched India's public life. He will always be remembered for his crudition.
nence. grace and unfarhing courtesy.

Though Palkhivala 1s not with us today. one would recall that "the fact that we

not see our fnends or communicate with them afier transformation which we call ‘death’ is no
I that they cease 10 enist”

I am renminded of what Alic Cary said:

I quote.

Y¢ doubting souls. from doubt be free -
Y¢ moumers. moum no more;

For cvery wave of Death's dark sca.

Breaks on that blissful shore. "

Unquote.

In this hour of gricf. on behalf of my cstecemed collcagucs. on my own behalf
behall of all of you assembled here. I convey my heartfch condolences to the members of

. od family. May the Almighty give them strength to bear this great loss and may the
arted soul rest in cternal peace.

LE R E R R



DDRESS BY MR. GOOLAM E.VAHANVATIL. ADVOCATE GENERAL, MAHARASHTRA ON
E OCCASION OF THE FULL COURT REFERENCE TO MR. NANI A.PALKHIVALA, ON
" DECEMBER, 2002.

_ My Lord the Chief Justice. Hon'ble  Judges of the Bombay High Coun.
frRyiv Patil. represenung the Bar Council of Maharashira & Goa. Mr.Rafiq Dada. President.
jombay Bar Association. Mr P.K.Dhakepalkar, President. Western India Advocates Association.
ir.Prakash Mchta. President. Incorporated Law Socicty and friends.

. We stand here today in humble deference to the Majesty of God. who can create
person like Nam Palkhivala, give him liberty to write his own history and then order that cven
a person shall become a pant of history. We stand here today in the realization of the
nipotence of God who liberates the soul from the body and yet ensures that the spirit and the
ance will live on forever. We stand here today to pay homage 1o a man on whose passing
way. the entire country has paid glowing tributes with affection. Nani Ardeshir Palkhivala. a man
for whom no amount of praise can cver be adequate.

My Lord the Chicf Justice has dealt with Nani's lifc and illustrious carcer. Ina
it is difTicult 1o highlight any particular aspect of the lifc of a person who had alrcady
ome a legend in his own hifetime. It is difficult to say somcthing ncw about a person whose
. carcer and achicvements have been in the public domain and public propenty for several
. Every chapter of the story has alrcady been writien and read. so many times over.

- ANcr Nani got his Law Degree, in 1944 he appeared for the Advocates O.S

Exam. . onc of the most difficult examinations at that time. Only a handful passed cvery year.
Between 1944 and 1950, in a shont span of six vears. Nani had alrcady made his mark. There had
never been such a phenomenal rise at the Bombay Bar. His knowledge of the fundamentals of the
law gained during the time he spent studying for the Advocates O.S.Examination stood him in
good sicad throughout lus life. He was at perfect case with every branch of law. whether it was
gonstitutional law. corporate law or income tax law. For income tax law he had a special afTiniy
and the book he wrote. to which his illusinous Scnior. Sir Jamshedji Kanga gencrously lent his
name. is onc of the greatest treatics relating 1o the law and practice of income tax.

] But the precincts of the High Court and the limits of a legal practice could not
contain & man of such varicd talents. The legal world was not big cnough. There were scver:!
‘claimants for his attention. Industry recognized his worth and he joined the Boards of scveral Tata
‘Companics. Ultimatcly he rose to be the Vice Chairman of Tata Sons. He was active in public
life and cconomic affairs. He spoke of tax reduction and liberalization at a time of rigid sune
control. He was a prophet who spoke before his time. But for us lawyers. his greatest coritribution
~ will always be measured in terms of what he did for constitutional law. He dominated cvery
leading constitutional case in the Supreme Court in the 60s and 70s.

In 1999 there was a function 1o felicitate Nani at which the then Governor of our

State. Dr.P.C.Alexander described Nami as the best Finance Minister this country never had. He

~was quite right. Nam was larger than any post. A law officc or a -nunistcrial berth was not big

enough for him. He felt constrained and restricted by office. Perhaps this was why he consisient!
declined cveny major office that was offered to him over the years.

And in the end if 1 were asked 1o sclect two words to describe Nani Palkhivala !
would scitlc on the words “passion” and ~“commitment”. His lifc was all about passion an:!
~ commitment.  There was passion in his advocacy. There was commitment in his lifc and concern
for his countnn. He was passionate in his belief in freedom: freedom of all kinds. of thought ar!
- expression, the freedom 1o pursuc business and professions. 1t was the samc passion th!
clectrified the mind which could illuminate a dark room. It was the sense of commitment that a2

him sincerity of purposc and brcathed life and vigour into the causcs he espoused.

/ And finally today. we grieve because the world has lost a giant. But we must
lake solace from the fact that Heaven will surcly be a better place.
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JRESS BY MR. P.K DHAKEPHALKAR, PRESIDENT, ADVOCATES'
OCIATION OF WESTERN INDIA, ON THE OCCASION OF THE FULL COURT
ERENCE TO MR. NANI A.PALKHIVALA, ON 19 DECEMBER, 2002,

, My Lord the Chicf Justice. the lcarmed Advocate General and the President of
bay Bar Association.

lv endorsc the feelings expressed by you Sir. and | wish to add few more words of my own
lhcgrcal legend, Nani Palkhivala.

It was Winston Churchil. who said that onc mark of a grcat man is the power of
king a lasting impression upon the people he mects and another is so to have handled matiers
Il the course of after cvents is continually cffected by what he did. Nani Palkhivala loved and
pected by millions. fulfilled both these hard tests.

Some time in the year 1989 1 had an occasion to mect the great man personally
d he made a lasting impression on me. In those days | was Sccretary of the
sociation and we decided 1o invite Shn Nani Palkhivala in the Bar for delivering the lecture. |
0l to his office at Bombay Housc on 3 - 4 occasions prior (o finalization of the lecture. Even
jough | was a junior. he treated me with dignity and personal warmth. In the second or third
geling. when | came 10 know that his birthday was on 16" January. 1 told him that my grand
who was a Mofussil Lawver also sharcs his-birthday with him. Shri Palkhivala. upon
entioning this aspect. looked at me warmly and said. “young man. in that casc, you should call
Nmaminot Nani Palkhivala™. Nana, in Marathi mecans "grand father”.

3 He had great respect for the Advocates Association of Western India. While the

Is regarding the time and the dates were being finalized in respect of the lecture. he gave me
fic instructions that the President of the Bar Association should not come down at the gate of
High Court 10 receive him or to leave him. He came 1o our Bar Room. he spoke and he
ucred. His beautiful lecture in the Bar Association is still remembered by all the members
vho atiended it.

E Palkhivala. bevond the question, was a lcgend and an outstanding man. He
played many pants with great distinction.  He remained close to the heant of power for decades.
ul. the corroding power of power Icft his inborn simplicity and humblencss untouched. He was a
ving example of the Sanskrit verse * VIDYA VINAYENE SHOBHTE".

In the Coun of Law. he was a great lawyer . He argued well, good humored and
ised the gentle rapicr to get his foc down. taking carc. not much blood was shed. As is wel!
n. his greatest achicvement in the coun of law was to protect the basic structure of the
itution. For sheer advocacy. Nani Palkhiwala was unsurpassable. His clarity of thoughts.
coupled with precision and clegance of cxpression, impassioned plea for the cause he espoused.
excellent court craft and ability 10 think on his legs. rendered him an irresistible force. He had a
phenomenal memorny. For his prodigal memory. he was once called a reincamation of Lord
aulay. His great assct was his ability to master any aspect of law. It was not an over night
sition. Sheer hard work and long vears of study brought him to this position. From his
Idhood. Shni Palkhivala utilized every moment of his life for acquisition of knowledge. He
Id arrange in his mind all the points in an orderly and logical manncr. Before he took up ary
. he would study it in depth. He once said = in arguments or discussion. the courage and
conviction of the person arguing the case can change the thinking of the audicnces™. Once he
argued India’s case against Pakistan in respect of the Runn of Katch and Civilian Aircrafis over
l’hmg India. which will go down in legal jurisprudence as a landmark argument. In the
Intermational Court of Justice at Hague. Palkhivala stunned cvery one by his  brilliant oral
advocacy without reading from a written text. as is the practice of all other councils. To me. onc of
‘his greatest virtues as a lawyer was he single handedly restored the sagging prestige of lawyers in
his country. Because of lus all round ability. he was undoubtedly the Indian Lawyer of the
century. :



He was truly a multi-faceted personality. He was an Orator par cxcellence not
only on budgcts but also on various subjects. He traveled across the length and breadth of the
country and did great service to the nation in pubhic education by giving innumerablc lectures. The
theme everywhere was. freedom and democracy. a rational cconomic policy. which liberated and
encouraged the imtiative and creative ability of the people who built up the national cconomy and
the nced for public morality. based on India’s traditional value. He came to be considered as a
conscience keeper of the nation and as onc who dared to speak the truth howsocver bitier it was to
the Rulers and the cstablishiment. He was indeed a modem day "LOKHITWADI™. In latter years
of his life. he was not shy of telling the people the way in which India was being governed. In
19%0. he wrote.... “the most persistent tendency in India is 1o have too much government but too
litle administration. 100 many laws but 100 hittle justice. 100 many public servants but too little
service. too many controls but 1oo little welfare™.  But above all, he always believed in Indian
democracy. He dcelivered all his lectures without a single picce of paper in hand. He held
audicnces spellbound wherever he went. He was not a mere Orator but a phenomenon. All his
lectures were given for strengthening the democracy and Constitution.

He authored great books. like “We the people & We the Nation™ with a view to

evoke the conscience of the people for protecting the democracy and well being of nation.
He practiced what he preached. He appeared. helped and defended cvery body. cutting across all
H‘ political lincs. He appeared for Indira Gandhi and aficr proclamation of emergency, he promptly
- relumed the Briel. When RSS was under Income Tax scrutiny, Palkhivala saw it as a harassment.
arising from political considerations and helped the organization 1o defend itself. He had great
sympathy for cconomically backward and socially oppressed classes. He addressed big rallics

ammanged by Shri Kanshiram when Kanshiram was a Union Leadcer in the Ordinance Factory at
Punc,

He used 1o support the public causes by giving donations. Few examplcs are, for
years together, he gave 10% of his income to Bhartiva Vidya Bhawan. He also donated a huge
| sumof Rs.2 crorcs 10 Shn Shankar Netralaya at Chennai.

Throughout his active carcer. Shri Palkhivala practiced "SWADHYAY™ ic.
sclf development. He belicved that every moment of his life should be spent in Icarning Patriotism
~ was a vinue which he shown through his acts. He never wore his patriotism on his sleeves but fclt
deeply for the country. its people and heritage.

He had respect for all the religions. “Sarvadharma Maitri Pratishthan. at
Bhartiva Vidva Bhawan. of which he was a Chairman. was an activity closc to his heart. He was a
Hindu, a Muslim. a Parsi. but above all. he was an Indian first.

His last words in a lecture which he delivered 1o Australian College of Defence
& Stratcgic Studies were  “today the unity and integrity of India scems to be at stake. but cven
this shall pass away. Indian socicty in course of timic acquire the requisite political culture. the

attitude and habits of tolerance. mutual respect and goodwill. which alone can make democracy
workable™.

The rcal tnbute to Shn Palkluvala would be that all of us work towards bringing
his drcam of Indian Democracy, come truc.

R R

[ Rajayi once said Palkhiwala was a Gift of God to India. God has taken back his
Gif. May His soul rest in peiace.
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ADDRESS BY SHRI R.A. DADA, PRESIDENT OF THE BOMBAY BAR ASSOCIATION,

ON THE OCCASION OF THE FULL COURT REFERENCE TO MR. NANI
APALKHIVALA. ON 19" DECEMBER, 2002.

My Lord the Chicf Justice. Hon'’ble Judges of the Bombay High Court. ladies and
Gentlemen.

On behalf of the Bombay Bar Association. | cndorse the sentiments expressed
by my Lord the Chicef Justice and the Advocate General of Maharashtra.

We mourn the passing away of Shri Nani  Palkhivala. We. the members of the
Bar, have suffered o personal loss. We express our condolences to the members of Mr.Palkhivala’s
family and lus legend of adnurers

The story of Mr.Palkhivala has become a legend at the Bar. He overcame a great
handicap of stammering before becoming an outstanding Advocate.

My gencration of Lawvers are full of memories of Mr.Palkhivala’'s amazing
prowess. In this Courtroom. we have witnessed Mr.Palkhivala cxpounding complex legal
propositions, the concept of trust. and the basis of capital and revenuc.

It is impontant to notc that Mr.Palkhivala's dcarr.:sl concecrn was the Pcople of
India. His book “We the Pcople™ brings out in sharp focus the rights and dutics of Indian Citizens
(o protect and presenve democracy.

Mr.Palkhivala’s most glorious contribution was his cxposition of the doctrinc of
the basic structure of the Indian Constitution. The judgment in the Keshavnanda Bharti case has
saved succeeding generations of Indians from the machinations of those who come on popular
franchisc and scck 1o tinker with the basic tenets of our Constitution.

Mr.Palkhivala was extremely politc and rarcly angry. Two instances in his life
show his strength of character. At the time. when an attempt was made to interfere with the
independence of the Judiciary by superceding some Judges. Mr.Palkhivala was in the forefront of
protest. The second instance was when he returned the bricf of the Prime Minister of India at the
time of emergency. Mr.Palkhivala stood for a strong judiciary and democratic valucs which we arc
all proud of.

Mr.Palkhivala scrved the country in various capacitics: as an Ambassador and as
a Lawyer arguing India’s casc before Intemational Judicial Forums.

On this sad day. we the members of the Bar must resolve to guard and presenve
the values he fought for.

Mr.Palkhivala led by example. He was onc of the noblest sons of India. In the pages of
history he will be classificd as a gentle colossus. the like of whom we may not see again.
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ADDRESS BY MR.PRAKASH MEHTA, PRESIDENT, THE BOMBAY INCORPORATED

LAW SOCIETY, ON THE OCCASION OF THE FULL COURT REFERENCE TO MR.

NANI A.PALKHIVALA, ON 19™ DECEMBER, 2002.

Your Lordship the Chicf Justice. the Hon'ble Judges of the Bombay High Coun.
Mr.Vahanvati. the Leamed Advocate General. Mr.Rafiq Dada. the President of the Bombay Bar
Association. Mr.Dhakephalkar. the President of the Western India Advocates Association.
Collcagucs and Mcmbers of the family of Mr.Palkhivala.

On behalf of the Bombay Incorporaied Law Socicty | respectfully agree and
adopt what has been submitied by the lcarned Advocate General and my csteemed collcagucs

" before me.

Mr.Palkhivala or “Nani™ as he was cndcaringly known in the profession was a
pillar of strength and support to most of us Solicitors when he needed advice - especially in
difficult and intnicate matiers OR with his most able advocacy where fundamental issucs were
involved. Despite his eminence. he never lost his genial nature and given a causc, was accessible
to onc and all.

On behalf of the Bombay Incorporated Law Socicty, | wish to convey to the members of
the family of Mr.Palkhivala our sincerest condolences.
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