
FULL   COURT   REFERENCE  BY  HON'BLE  SHRI  C. MOOKERJEE,  
CHIEF JUSTICE,  HIGH COURT, BOMBAY, TO THE LATE  HON'BLE  

SHRI  SABYASACHI  MUKHARJI, CHIEF JUSTICE  OR  INDIA, IN COURT  
ROOM  NO 46, HIGH COURT, BOMBAY  ON FRIDAY  28TH SEPTEMBER  

1990

Sh r i  Bo b d e ,  Ad v o c a t e  Ge n e r a l ,  Sh r i  So l k a r ,  Ad d i t i o n a l  

G o v e r n m e n t  Pl e a d e r ,  Sh r i  Ch a g l a ,  Sh r i  Ap t e ,  Sh r i  Da m o d a r  an d  Me m b e r s  

of  the  Ba r  :

It  is  my  mo u r n f u l  du t y  to  ma k e  re f e r e n c e  to  the  un t i m e l y  an d  

un e x p e c t e d  de a t h  on  25 th of  th i s  mo n t h  of   Ch i e f  Ju s t i c e  Sh r i  Sa b y a s a c h i  

Mu k h a r j i .  Hi s  de a t h  is  mo r e  po i g n a n t  be c a u s e  he  de p a r t e d  on  the  ve r y  fir s t  

da y  of  the  Be n g a l i  fes t i v a l  wh i c h  ma r k s  tri u m p h s  of  the  Go o d  ov e r  the  Ev i l  

an d  al s o   the  tim e  fo r  hom e  ev e r y  on e ' s  com i n g .  Bu t  he  lef t  fo r  ev e r  hi s  

he a r t h  an d  hom e .  To  me  it  is  alm o s t  a  pe r s o n a l  be r i e v e m e n t  be c a u s e  I ha v e  

kn o w n  Ch i e f  Ju s t i c e  Mu k h a r j i  fo r  ne a r l y  50  ye a r s .

He  wa s  a  se c o n d  so n  of  the  lat e  Ra i  Ba h a d u r  Bi j o y  Bh i h a r i  

Mu k h a r j i ,  wh o  wa s  mem b e r  of  the  Be n g a l  Pr o v i n c i a l  Ci v i l  Se r v i c e  an d  ha d  

be c o m e  the  Di r e c t o r  of  La n d  Re c o r d s  of  un d i v i d e d  Be n g a l .  La t e  Sa b y a s a c h i  

Mu k h a r j i  wa s  bo r n  on  1 st Ju n e ,  192 7 .  He  ma t r i c u l a t e d  fro m  Mi t r a  In s t i t u t i o n ,  

Bh o w a n i  po r e ,  a  we l l  kn o w n  sc h o o l  in  So u t h  Ca l c u t t a ,  in  194 2 .  I  wa s  a  

stu d e n t  of  the  sam e  sc h o o l  an d  wa s  two  ye a r s  jun i o r  to  him.  Th e  lat e  

Mu k h a r j i  wa s  al u m u n u s  of  the  pre s i d e n c y  Co l l e g e ,  Ca l c u t t a .  In  the  yea r  

194 6 ,  he  gra d u a t e d  wi t h  Ho n o u r s  in  Ec o n o m i c s .  I  ha d  rea d  the  sam e  

su b j e c t  two  ye a r s  la t e r  in  the  sam e  co l l e g e .  Af t e r  gr a d u a t i o n ,  he  pr o c e e d e d  

to  En g l a n d  an d  ca l l e d  to  the  Ba r  fro m  Mi d d l e  Tem p l e .



Ev e n  in  hi s  yo u n g  da y s  I  wa s  imp r e s s e d  by  hi s  qu i e t n e s s ,  

de t e r m i n a t i o n  an d  ind e p e n d e n t  th i n k i n g .   He  ha d  be e n  a  lit t l e  al o o f  an d  

co n t i n u e d  to  ha v e  a  ce r t a i n  am o u n t  of  re s e r v e  ev e n  wh e n  he  joi n e d  the  

leg a l  pr o f e s s i o n  an d  lat e r  ro s e  to  the  Be n c h .  W h i l e  a  st u d e n t  at  the  

Pr e s i d e n c y  

Co l l e g e ,  he  wa s  el e c t e d  as  the  Ge n e r a l  Se c r e t a r y  of  the  Co l l e g e  

Un i o n .  On  the  ev e  of  Ind e p e n d e n c e  the r e  wa s  pro l o n g e d  un r e s t  an d  the r e  

wa s  som e  di f f e r e n c e  in  ap p r o a c h  be t w e e n  the  st u d e n t s  of  ou r  co l l e g e  an d  

tho s e  of  the  ot h e r  co l l e g e s  in  Ca l c u t t a .  I  re c a l l  tha t  he  ha d  ha n d l e d  the  

si t u a t i o n  wi t h  co o l  he a d e d n e s s .  Du r i n g  tha t  pe r i o d  an d  in  hi s  stu d e n t  da y s  

in  En g l a n d  he  ha d  be e n  cl o s e  to  the  Co n g r e s s  So c i a l i s t s .  In  the  ye a r  194 9  

he  joi n e d  the  Ca l c u t t a  Ba r  an d  so o n  pi c k e d  up  go o d  pra c t i c e .  He  al s o  us e d  

to  ap p e a r  on  be h a l f  of  the  In c o m e  Ta x  De p a r t m e n t .  Hi s  el d e r  bro t h e r  Dr.  

Pr a s a n t a  Be h a r i  Mu k h e r j i  wa s  al s o  an  em i n e n t  mem b e r  of  the  Ba r  an d  at  a  

ve r y  ea r l y  ag e  he  wa s  el e v a t e d  to  the  Be n c h .  Ul t i m a t e l y  be c a m e  the  Ch i e f  

Ju s t i c e  of  the  Ca l c u t t a  Hi g h  Co u r t .  Bo t h  the  bro t h e r s  ha d  som e  com m o n  

tra i t s  an d  in  ot h e r  wa y s  the y  we r e  ve r y  di s s i m i l a r .  Th e  lat e  Sh r i  Mu k h a r j i  

wh o  be c a m e  a  Ju d g e  of  the  Ca l c u t t a  Hi g h  Co u r t  in  Ju l y ,  196 8 ,  ma y  no t  ha v e  

in  eq u a l  me a s u r e  the  sc i n t i l l a t i n g  in t e l l e c t u a l  pow e r s  of  hi s  el d e r  bro t h e r ,  

bu t  he  mo r e  tha n  ma d e  it  up  by  hi s  qu i e t n e s s ,  st e r l i n g  ho n e s t y  an d  de e p  

de d i c a t i o n  to  hi s  du t i e s .  In  Ap r i l ,  196 9 ,  I  my s e l f  be c a m e  a  Ju d g e  of  the  

sam e  Hi g h  co u r t .



 I  re c a l l  wi t h  pl e a s u r e  tha t  in  tho s e  da y s  Ju d g e s  of  the  Ca l c u t t a  

Hi g h  Co u r t  fo r m e d  a  ha p p y  fam i l y .  Th e  lat e  Mr.  Mu k h a r j i  ma d e  hi s  nam e  as  

an  ind e p e n d e n t  an d  a  fo r t h- ri g h t  Ju d g e .  Du r i n g  th i s  pe r i o d ,  he  wa s  al s o  

ca l l e d  up o n  to  pe r f o r m  ot h e r  pu b l i c  du t i e s .  He  ha d  se r v e d  as  a  Me m b e r  of  

the  Adm i n i s t r a t i v e  Re f o r m s  Com m i t t e e .  La t e r  on,  he  wa s  on e  of  the  

Me m b e r s  of  the  Fi n a n c e  Com m i s s i o n  ap p o i n t e d  in  the  yea r  198 2 .  Sh o r t l y  

af t e r  he  cam e  ba c k ,  he  wa s  ap p o i n t e d  as  Ac t i n g  Ch i e f  Ju s t i c e  of  the  

Ca l c u t t a  Hi g h  Co u r t .  He  se r v e d  in  tha t  ca p a c i t y  fo r  a  fo r t- ni g h t  on l y  an d  wa s  

el e v a t e d  as  a  pu i s n e  Jud g e  of  the  Su p r e m e  Co u r t .   W h i l e  se r v i n g  as  Jud g e  

of  the  Hi g h  Co u r t  he  di d  no t  bro o k  an y  int e r f e r e n c e  in  hi s  wo r k .  I  re c a l l ,  on  

on e  oc c a s i o n  he  ha d  gr a n t e d  an  int e r i m  inj u n c t i o n  in  a  ma t t e r  co n c e r n i n g  

the  pr e p a r a t i o n  of  el e c t o r a l  ro l l s .  Th e  ma t t e r  wa s  ta k e n  to  the  Su p r e m e  

Co u r t .  Th e  Su p r e m e  Co u r t  af t e r  ma k i n g  som e  ha r s h  ob s e r v a t i o n s ,  fix e d  a  

pa r t i c u l a r  da t e  by  wh i c h  the  lat e  Sh r i  Mu k h a r j i  wa s  to  di s p o s e   of  the  ma t t e r .  

Ev i d e n t l y  he  res e n t e d  the s e  di r e c t i o n s  an d  di d  no t  hi d e  hi s  di s p l e a s u r e  in  

be i n g  di c t a t e d  to  de c i d e  the  ca s e  by  a  fix e d  da t e .  He  rec o r d e d  the  sam e  in  

hi s  jud g m e n t .

As  a  Ju d g e  of  the  Su p r e m e  Co u r t  an d  lat e r  on  as  Ch i e f  Ju s t i c e ,  

the  lat e  Sh r i  Mu k h a r j i  ac t e d  in  eq u a l  me a s u r e  of  ab i l i t y  an d  ho n e s t y  an d  

alw a y s  ex h i b i t e d  in  an x i e t y  to  do  jus t i c e  ac c o r d i n g  to  law.  Hi s  de c i s i o n s  

re f l e c t e d  hi s  eru d i t i o n  an d  hi s  ke e n  se n s e  to  do  jus t i c e .

In  re c e n t  pa s t  the r e  ha v e  be e n  ce r t a i n  ha p p e n i n g s  wh i c h  de e p l y  

mo v e d  him.  Hi s  re a c t i o n  al s o  sh o w e d  the  tru e  pe r s o n  tha t  he  wa s .  He  

ex p r e s s e d  de e p  an x i e t y  to  ke e p  up  jud i c i a l  ind e p e n d e n c e  an d  to  up h o l d  the  



ru l e  of  law.  Bu t  he  wa s  no t  unm i n d f u l  tha t  the  Jud g e s  ha v e  ab i d i n g  

com m i t m e n t  to  the  So c i e t y  an d ,  the r e f o r e ,  the  Ju d g e s  mu s t  rem a i n  ab o v e  

su s p i c i o n .  Hi s  op i n i o n  wa s  tha t  Ju d g e s  are  ac c o u n t a b l e  no t  in  the  ma n n e r  

som e  of  the  Ba r  As s o c i a t i o n s  mi g h t  th i n k .  Bu t  he  ac k n o w l e d g e s  the  ne e d  fo r

ma i n t a i n i n g  the  ac c o u n t a b i l i t y  an d  cre d i b i l i t y  of  Ju d g e s .  It  is  ra t h e r  

un f o r t u n a t e  tha t  he  pa s s e d  aw a y  at  a  tim e  wh e n  we  ar e  th i n k i n g  of  fo r g i n g  

som e  ma c h i n e r y  by  wh i c h ,  wi t h o u t  com p r o m i s i n g  jud i c i a l  ind e p e n d e n c e ,  

co n t i n u a n c e  of  gre a t  tra d i t i o n s  of  jud i c i a l  ind e p e n d e n c e  an d  int e g r i t y  ca n  be  

en s u r e d .  La t e  Sh r i  Mu k h a r j i ,  fo r  the  fir s t  tim e ,  ha d  ca l l e d  th i s  ye a r  a  joi n t  

co n f e r e n c e  of  the  Ch i e f  Ju s t i c e s  an d  Su p r e m e  Co u r t  Ju d g e s  to  di s c u s s  

the s e  iss u e s .  Th i s  ye a r ' s  Ch i e f  Ju s t i c e s '  Co n f e r e n c e  wa s  ca l l e d  

com p a r a t i v e l y  ea r l y  an d  Ju s t i c e  Mu k h a r j i  ap p e a r e d  to  be  in  a  hu r r y  po s s i b l y  

the  de s t i n y  wa s  be c k o n i n g  to  him.  He  pre s i d e d  ov e r  bo t h  the  Ch i e f  Ju s t i c e s '  

Co n f e r e n c e  as  al s o  the  Jo i n t  Co n f e r e n c e .  I wa s  ve r y  mu c h  imp r e s s e d  by  hi s  

qu i e t  ma n n e r  in  wh i c h  wi t h o u t  be i n g  ob s t r u c t i v e  he  al l o w e d  al l  pa r t i c i p a n t s  

to  ex p r e s s  the i r  vi e w s .  At  the  en d,  he  sum m e d  up  the  co n s e n s u s  of  the  

vie w s  in  the  Jo i n t  Co n f e r e n c e  of  the  jud i c i a l  cr e d i b i l i t y .  It  is  a  ma t t e r  of  

reg r e t  tha t  hi s  tas k  rem a i n s  un f i n i s h e d .  Th e  lat e  Sh r i  Mu k h a r j i  ha s  di e d  

pre m a t u r e l y .  Hi s  de a t h  is  a  se v e r e  los s  fo r  the  jud i c i a r y  an d  the  co u n t r y  at  

la r g e .  Th e  be s t  wa y  to  pa y  hom a g e  to  him  is  to  co n t i n u e  an d  ac c o m p l i s h  the  

th i n g s  he  lef t  inc o m p l e t e .  W e  ou g h t  to  ac h i e v e  the  ob j e c t  of  ma i n t a i n i n g  

jud i c i a l  ind e p e n d e n c e  an d  at  the  sam e  tim e  to  kee p  it  be y o n d  re p r o a c h .  As  

he  him s e l f  sa i d  in  a  sl i g h t l y  di f f e r e n t  co n t e x t ,  we  mu s t  en d e a v o u r  to  

un t a n g l e  the  Jud g e s  fro m  the  di f f i c u l t i e s  wh i c h  the y  no w   fac e .



 W e  mo u r n  the  de a t h  of  la t e  Sh r i  Mu k h a r j i .  Ma y  hi s  so u l  re s t  is  

pe a c e .  Ou r  he a r t s  go  ou t  to  hi s  wi f e  Sm t .  Ra t n a  Mu k h a r j i  an d  hi s  da u g h t e r .  

It  ma y  be  som e  so l a c e  to  them  to  kn o w  tha t  the i r  gr i e f  is  be i n g  sh a r e d  by  al l  

of  us  in  th i s  co u n t r y .



28  th   September 1990  

SPEECH  BY  SHRI  A. S. BOBDE, ADVOCATE  GENERAL  .

My  Lo r d  the  Ch i e f  Ju s t i c e  an d  hi s  com p a n i o n  Ju s t i c e s .

O u r  Ch i e f  Ju s t i c e  of  Ind i a  ha s  be e n  sud d e n l y  sn a t c h e d  aw a y  

fro m  us.  Ti l l  the  las t  da y  he  st r u g g l e d  to  ma i n t a i n  the  di g n i t y  of  jud i c i a l  

pr o c e s s  in  the  co u n t r y .  La s t  few  mo n t h s ,  how e v e r ,  he  wa s  lit t l e  sad  –  sa d  

lik e  a  dr e a m e r  wh o s e  ide a l s  we r e  qu e s t i o n e d  by  un f o r t u n a t e  tu r n  of  ev e n t s .  

An d  wi t h  tha t  he  ex p e r i e n c e d  a  se n s e  of  iso l a t i o n  wh i c h  on e  ha s  to  en d u r e  

wh e n  the  va l u e s  ar e  so u g h t  to  be  re n d e r e d  op a q u e .  It  is  po s s i b l e  tha t  Sh r i  

Ju s t i c e  Sa b y a s a c h i  Mu k h a r j i  wi l l  qu a r r e l  ev e n  wi t h  the  an g e l s  wh e n  he  

me e t s  the m  to  se e  tha t  Co u r t s  in  th i s  co u n t r y  co n t i n u e  to  ho l d  the  sc a l e s  

ev e n .  

My  Lo r d s ,  a  som e w h a t  st a b l e  an d  pr e d i c t a b l e  wo r l d  of  ye s t e r d a y  

ha s  gi v e n  ris e  to  an  un s t a b l e  an d  un p r e d i c t a b l e  wo r l d  of  tod a y .  An d  the  

ind i c a t i o n s  ar e  tha t  the  fut u r e  wi l l  be  ev e n  les s  lik e  the  pr e s e n t  tha n  the  

pre s e n t  is  un l i k e  the  pa s t .  W e  ar e  no t  me r e l y  fac i n g  a  ch a n g e ;  it  is  a  

ch a n g e  bo r d e r i n g  on  cha o s .  Mo r e  tha n  ev e r ,  we  now  ne e d e d  the  st a b i l i s i n g  

of  pr e s e n c e  of  ou r  Ch i e f  Ju s t i c e  in  ou r  mi d s t .  

Ch i e f  Ju s t i c e  Sa b y a s a c h i  Mu k h a r j i  wa s ,  tru e  to  hi s  nam e ,  ge n t l e  

an d  br a v e .  He  sto o d  fo r  the  ca u s e  an d  bo r e  the  cro s s  br a v e l y .  Pe r h a p s ,  al l  

Ch i e f  Ju s t i c e s  fro m  Ca l c u t t a  are  so.  Ch i e f  Ju s t i c e  S.  R.  Da s ,  an o t h e r  Ch i e f  

Ju s t i c e  of  Hi g h  Co u r t  I sh a l l  no t  nam e  he r e  ou t  of  pr o p r i e t y .



Ev e n  in  the s e  cy n i c a l  tim e s  on e  mu s t  as k  a  mo r a l  qu e s t i o n :  

wh e n  sh a l l  we  sh a r e  ou r  cr e d i b i l i t y  wi t h  the  ci t i z e n s  wh o  loo k  to  Co u r t s  as  

the  on l y  ho p e  ? Th i s  is  wh a t  Ch i e f  Ju s t i c e  Mu k h a r j i  wa s  st r i v i n g  fo r.  O u t  la t e  

Ch i e f  Ju s t i c e  st o o d  ou t  lik e  a  be a c o n  of  ho p e ,  se c u r i t y  an d  int e g r i t y  in  

pu b l i c  li f e.  He  re p r e s e n t e d  wh a t  is  be s t  in  ou r  jud i c i a r y ,  an d  the  be s t  in  ou r  

jud i c i a r y  is  no t h i n g  bu t  adm i r a b l e .  Hi s  in t e g r i t y  wa s  ind e e d  lik e  Ce a s a r ' s  

wi f e .  He  com m a n d e d  wi t h o u t  ef f o r t  the  af f e c t i o n  of  the  Ba r ,  the  re s p e c t  of  

the  lit i g a n t  an d  the  wi l l i n g  co- op e r a t i o n  of  hi s  co l l e a g u e s .  He  wa s  fi rm  

wi t h o u t  be i n g  ha r s h ;  he  wa s  qu i c k  of  gr a s p  wi t h o u t  be i n g  imp a t i e n t ;  he  wa s  

ge n t l e  wi t h o u t  be i n g  we a k ;  he  wa s  un b e n d i n g  ag a i n s t  ar b i t r a r i n e s s  an d  

inj u s t i c e ,  bu t  ne v e r  sh u n n e d  the  gre a t  qu a l i t y  of  me r c y  wh i c h  mu s t  fo r  ev e r y  

tam p e r  tru e  jus t i c e .

Ma y  hi s  sou l  re s t  in  pe a c e .



28  th   SEPTEMBER  1990  

SPEECH  OF  MR.  H.  A.  SOLKAR,  ADDITIONAL  GOVERNMENT  
PLEADER,  HIGH COURT  BOMBAY.

My  Lo r d s ,
I  as s o c i a t e  my s e l f  fu l l y  wi t h  the  se n t i m e n t s  ex p r e s s e d  an d  

tri b u t e s  pa i d  by  my  Lo r d  the  Ch i e f  Ju s t i c e  an d  the  Le a r n e d  Ad v o c a t e  

Ge n e r a l  to  the  Ch i e f  Ju s t i c e  of  Ind i a  la t e  Sa b y a s a c h i  Mu k h a r j i .  It  is  ind e e d  a  

cru e l  iro n y  of  fa t e  tha t  Ju s t i c e  Mu k h a r j i  sh o u l d  ha v e  me t  a  su d d e n  de a t h  in  

a  fo r e i g n  co u n t r y  aw a y  fro m  hi s  ne a r s  an d  de a r s .  W h e n  Ju s t i c e  Mu k h a r j i  le f t  

Ind i a  on  10.9.90  to  at t e n d  the  co n f e r e n c e  of  ap p e l l a t e  jud g e s  in  

W a s h i n g t o n ,  no b o d y  ima g i n e d  tha t  the  de s t i n y  wi l l  be  aw a i t i n g  fo r  hi s  lif e  on  

hi s  wa y  ba c k  to  hi s  hom e .  On  th i s  oc c a s i o n ,  I  rem e m b e r  the  fam o u s  

di a l o g u e  of  Sh a k e s p e a r  tha t  ''t h e  wo r l d  is  a  st a g e ,  a  ma n  is  an  ac t o r ,  he  

pl a y s  hi s  pa r t  an d  go e s  aw a y ' ' .   Mr.  Ju s t i c e  Mu k h a r j i  ha d  a  luc k y  ro l e  of  

jud i c i a l  of f i c e r  an d  ha d  rea c h e d  the  hi g h e s t  pl a c e  in  the  jud i c i a r y .  Ho w e v e r ,  

the  de s t i n y  di d  no t  al l o w  him  to  com p l e t e  hi s  ro l e.

Ju s t i c e  Mu k h a r j i  wa s  bo r n  on  1.6. 1 9 2 7  an d  ha d  hi s  ea r l y  

ed u c a t i o n  at  Ca l c u t t a .  He  gra d u a t e d  in  Ec o n o m i c s  wi t h  Ho n o u r s  from  

Ca l c u t t a  Un i v e r s i t y  an d  wa s  ca l l e d  to  the  Ba r  by  the  So c i e t y  of  the  Mi d d l e  

Te m p l e ,  Lo n d o n ,  in  194 6 .  He  wa s  el e c t e d  Ge n e r a l  Se c r e t a r y  of  the  

Pr e s i d e n c y  Co l l e g e  St u d e n t s  Un i o n  in  Lo n d o n  in  194 6 .  He  al s o  he l d  the  

po s t  of  Ge n e r a l  Se c r e t a r y  of  the  Ind i a n  So c i a l i s t  G r o u p  in  194 8- 49.  Af t e r  hi s  

re t u r n  from  Lo n d o n ,  Ju s t i c e  Mu k h a r j i  wa s  en r o l l e d  as  an  Ad v o c a t e  of  the  

Ca l c u t t a  Hi g h  Co u r t  in  No v e m b e r ,  194 6  an d  the r e a f t e r  as  an  Ad v o c a t e  of  

the  Su p r e m e  Co u r t  of  Ind i a .  He  wa s  hi g h l y  re s p e c t e d  by  the  mem b e r s  of  the  



Ba r  an d  ha d  ma d e  hi s  ma r k  in  the  pro f e s s i o n .  He  wa s  sta n d i n g  Co u n s e l  fo r  

the  Inc o m e  Tax  De p a r t m e n t  in  Ca l c u t t a  fo r  ten  ye a r s  be t w e e n  195 8- 68.  He  

wa s  al s o  a  mem b e r  of  the  st u d y  team  on  Adm i n i s t r a t i v e  Tr i b u n a l  un d e r  

Ad m i n i s t r a t i v e  Re f o r m s  Com m i s s i o n  196 4- 65.

Ju s t i c e  Mu k h a r j i  wa s  el e v a t e d  to  the  Be n c h  of  Ca l c u t t a  Hi g h  

Co u r t  on  31.7. 1 9 6 8  as  a  pe r m a n e n t  Jud g e .  He  wa s  ap p o i n t e d  as  a  Me m b e r  

of  the  8 th Fi n a n c e  Co m m i s s i o n  in  Ju n e ,  198 2 .  He  wa s  ap p o i n t e d  as  Ac t i n g  

Ch i e f  Ju s t i c e  of  Ca l c u t t a  Hi g h  Co u r t  on  1.3. 1 9 8 3  an d  so o n  ap p o i n t e d  Ju d g e  

of  the  Su p r e m e  Co u r t  of  Ind i a  on  15.3. 1 9 8 3 .  Af t e r  six  ye a r s ,  he  wa s  

ap p o i n t e d  Ch i e f  Ju s t i c e  of  Ind i a  on  18.9. 1 9 8 9 .  Ju s t i c e  Mu k h a r j i  ha d  st i l l  two  

ye a r s  to  go  in  tha t  of f i c e  wh e n  the  cru e l  ha n d  of  de a t h  ha s  br o u g h t  su d d e n  

en d  of  hi s  br i l l i a n t  ca r e e r .

A  de a t h  of  a  pe r s o n  is  a  ce r t a i n t y  bu t  the  be a u t y  lie s  in  its  

un c e r t a i n t y .  Th i s  is  ho w  a  po e t  sa y s ;

Aa g a h  Ap n i  Mo u t  se  Ko i  Ba s h a r  Na h i

Sa a m a a n  Sa u  Ba r a s  Ka  ha i  Pa l  ki  kh a n b a r  Na h i .

My  Lo r d s ,  in  pa s s i n g  aw a y  of  Ju s t i c e  Mu k h a r j i ,  ou r  jud i c i a r y  ha s  

los t  a  gre a t  Ju d g e  an d  the  na t i o n ,  a  gre a t  so n.

A t  the  en d ,  I  wo u l d  on l y  pra y  to  the  Al m i g h t y  tha t  the  de p a r t e d  

so u l  ma y  res t  in  et e r n a l  pe a c e .  
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Som e  38  ye a r s  ag o  we  los t  the  fir s t  Ch i e f  Ju s t i c e  of  

Ind e p e n d e n c e  Ind i a ,  Si r  Ha r i l a l  Ka n i a .  Th e n ,  as  now ,  the  fu l l  Co u r t  me t  in  

th i s  ve r y  ha l l  to  mo u r n  hi s  pa s s i n g  aw a y .  It  wa s  sa i d  the n  tha t  the  Su p r e m e  

Co u r t  wa s  in  its  in f a n c y  an d  the  ta l e n t  an d  ex p e r i e n c e  of  the  lat e  Ch i e f  

Ju s t i c e  wo u l d  be  gr e a t l y  mi s s e d .

To- da y ,  the  los s  of  the  20 th Ch i e f  Ju s t i c e  wi l l  be  fe l t  no  les s ,  

al t h o u g h  fo r  a  di f f e r e n t ,  tho u g h  no  les s  imp o r t a n t  re a s o n .  Ap a r t  fro m  hi s  

un d o u b t e d  ta l e n t s  an d  ac h i e v e m e n t s  to  wh i c h  My  Lo r d  the  Ch i e f  Ju s t i c e  

an d  my  co l l e a g u e s  ha v e  re f e r r e d ,  Ch i e f  Ju s t i c e  Sa b y a s a c h i  Mu k h a r j i  fou n d  

him s e l f  de a l i n g  wi t h  on e  on e  of  the  gr e a t e s t  th r e a t s  to  ou r  jud i c i a l  sy s t e m ,  

the  im p a i r m e n t  of  pu b l i c  co n f i d e n c e .  It  wa s  a  pr o b l e m  he  fa c e d  un f l i n c h i n g l y  

an d  wi t h  a  sin c e r i t y  of  pu r p o s e  an d  a  firm  res o l v e .

Si n c e  as s u m i n g  the  of f i c e  of  Pr e s i d e n t  of  the  Bom b a y  Ba r  

As s o c i a t i o n ,  I  ha d  oc c a s i o n  to  me e t  the  lat e  Ch i e f  Ju s t i c e  se v e r a l  tim e s .  I  

wa s  alw a y s  re c e i v e d  wi t h o u t  fo r m a l i t y ,  wi t h  the  utm o s t  co u r t e s y ,  an d  mo s t  

im p o r t a n t l y ,  wi t h  a  de e p  se n s e  of  un d e r s t a n d i n g  of  the  pr o b l e m s  of  the  Ba r  

an d  the  Co u r t .  Ch i e f  Ju s t i c e  Mu k h a r j e e  ac k n o w l e d g e d  tha t  the  jud i c i a r y  wa s  

at  a  wa t e r- she d  an d  he  de c l a r e d  tha t  he  wa s  de t e r m i n e d  to  es t a b l i s h  

co n v e n t i o n s  fo r  the  fu t u r e ,  som e  of  wh i c h  mi g h t  be  un p a l a t a b l e  an d  som e  of  

wh i c h  he  wa s  co n s c i o u s ,  mi g h t  ev e n  be  ch a l l e n g e d .  Th a t  he  di d  no t  sh i r k  



fro m  wh a t  he  co n s i d e r e d  to  be  the  du t y  of  the  Ch i e f  Ju s t i c e ,  un p l e a s a n t  

tho u g h t  it  mi g h t  be,  is  pr o v e d  by  the  bo l d  an d  un p r e c e d e n t e d  ac t i o n  he  too k  

in  the  ma t t e r  of  on e  of  hi s  ow n  co l l e a g u e s  in  the  Su p r e m e  Co u r t .

W e  the  mem b e r s  of  the  Ba r  ca n  on l y  ho p e  tha t  the  re f o r m a t i o n  

up o n  wh i c h  the  lat e  Ch i e f  Ju s t i c e  ha d  emb a r k e d  wi l l  no t  be  de r a i l e d  by  hi s  

un t i m e l y  de p a r t u r e  bu t  wi l l  be  co n s u m m a t e d  : th i s ,  I  be l i e v e ,  is  how  be s t  we  

ca n  ho n o u r  hi s  me m o r y .  

On  be h a l f  of  the  Ba r  ma y  I ex t e n d  ou r  de e p e s t  sym p a t h i e s  to  hi s  

wi d o w  an d  hi s  on l y  da u g h t e r .
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My  Lo r d s ,  on  be h a l f  of  the  Ad v o c a t e s '  As s o c i a t i o n  of  W e s t e r n  

Ind i a ,  I  as s o c i a t e  my s e l f  wi t h  the  fee l i n g s  ex p r e s s e d  by  My  Lo r d  the  Ch i e f  

Ju s t i c e  an d  my  co l l e a g u e s  he r e  on  the  su d d e n  dem i s e  of  the  Ch i e f   Ju s t i c e  

of  Ind i a .  Hi s  un t i m e l y  de a t h  cam e  as  a  gr e a t  sh o c k  to  the  leg a l  com m u n i t y  

an d  the  na t i o n  ha s  los t  of  lea d e r  of  a  ve r y  vi t a l  lim b  of  the  bo d y- po l i t i c  at  a  

ve r y  cr u c i a l  sta g e .

In  the  dem i s e  of  Ch i e f  Ju s t i c e  Mu k h e r j e e ,  the  leg a l  fra t e r n i t y  ha s  

los t  a  pro t e c t o r  an d  a  re f o r m e r .  Ch i e f  Ju s t i c e  Mu k h e r j e e  ha d  ce r t a i n  

co n v i c t i o n s  ab o u t  the  ind e p e n d e n c e  of  the  jud i c i a r y .  He  wa n t e d  to  ze a l o u s l y  

gu a r d  tha t  ind e p e n d e n c e  an d  the  ins u l a t e d  imm u n i t y  fo r  the  hi g h e r  an d  

hi g h e s t  jud i c i a r y ,  bu t  at  the  sam e  tim e  he  wa s  aw a r e  of  the  pr i n c i p l e  of  

ac c o u n t a b i l i t y  wh i c h  is  the  ha l l m a r k  of  an y  dem o c r a t i c  sy s t e m .  He  be l i e v e d  

in  the  pr i n c i p l e  of  jud i c i a l  ac c o u n t a b i l i t y  an d  as  su c h  ha d  the  co u r a g e  of  

as k i n g  on e  of  hi s  co l l e a g u e s  to  pro c e e d  on  lea v e  to  cle a r  the  ma t t e r s .  

Du r i n g  hi s  ten u r e ,  fo r  the  fi r s t  tim e  in  the  hi s t o r y  of  ind e p e n d e n t  

Ind i a ,  a  ma c h i n e r y  wa s  sou g h t  to  be  cre a t e d  to  go  int o  ma t t e r s  pe r t a i n i n g  to  

the  cre d i b i l i t y  of  the  jud g e s  of  the  hi g h e s t  Co u r t s .  He  ha s  lef t  us  wi t h  the  

tas k  in  a  wa y  un f i n i s h e d .  I  be l i e v e  tha t  tho s e  wh o  fo l l o w  him  wi l l  be  gu i d e d  

by  the  sp i r i t  an d  by  the  con v i c t i o n s  wi t h  wh i c h  he  liv e d .  Ch i e f   Ju s t i c e  

Mu k h e r j e e  ha d  hi s  co n v i c t i o n s  an d  mo r e  im p o r t a n t ,  ha d  the  cou r a g e  of  hi s  

co n v i c t i o n s .  



Pe o p l e  wi t h  the  co u r a g e  of  the i r  co n v i c t i o n s  can  ex e r c i s e  mo r a l  au t h o r i t y  

an d  I  ma y  sa y  tha t  su c h  pe r s o n s  are  ge t t i n g  ra r e r  an d  ra r e r .  In  the  

ci r c u m s t a n c e s ,  th i s  Ch i e f   Ju s t i c e  led  us  in  up h o l d i n g  the  ind e p e n d e n c e  of  

the  jud i c i a r y  an d  in  ma k i n g  ev e n  the  jud i c i a r y  ac c o u n t a b l e .  Hi s  los s  wi l l  be  

fe l t  by  ev e r y b o d y  fo r  a  lon g  tim e  to  com e .  Ch i e f  Ju s t i c e  Mu k h e r j e e  wa s  

''Sa b y a s a c h i ' '  in  ev e r y  se n s e  of  the  te rm .  Et y m o l o g i c a l l y ,  the  wo r d  ma y  

me a n  tha t  a  pe r s o n  ca n  us e  bo t h  hi s  ha n d s  wi t h  eq u a l  ef f i c a c y ,  bu t  as  a  

te rm  of  ar t ,  the  wo r d  me a n s  a  ma n  wi t h  ve r s a t i l e  ta l e n t s .  Th e  ve r s a t i l i t y  of  

the  ta l e n t s  of  the  Ch i e f  Ju s t i c e  is  the r e  in  the  re p o r t s  to  se e  fo r  ev e r y b o d y ,  

bu t  the  ve r s a t i l i t y  as  an  adm i n i s t r a t o r ,  as  the  lea d e r  wa s  wi t n e s s e d  by  us  

du r i n g  hi s  sh o r t  ten u r e  as  the  Ch i e f  Ju s t i c e  of  the  co u n t r y .  He  cam e  to  

Bom b a y  to  ad d r e s s  the  Yo u n g  Law y e r s  Co n f e r e n c e  org a n i s e d  by  ou r  

As s o c i a t i o n .  He  me t  the  yo u n g  law y e r s  fo r  se v e r a l  ho u r s  an d  the r e a f t e r  as  

the  Pr e s i d e n t  of  the  As s o c i a t i o n ,  I  ha d  se v e r a l  oc c a s i o n s  to  me e t  him  in  

De l h i  an d  my  ex p e r i e n c e  ha s  be e n  ide n t i c a l  wi t h  the  ex p e r i e n c e  of  Mr.  

Ch a g l a .

H i s  ge n t l e n e s s ,  hi s  in f o r m a l i t y ,  hi s  ca n d i d n e s s  an d  hi s  st e e l  

wh i c h  he  sho w e d  wh e n  he  ac c e p t e d  or  re j e c t e d  ce r t a i n   su g g e s t i o n s  wa s  a  

ma t t e r  of  ex p e r i e n c e  wh i c h  on e  ha s  on l y  to  me e t  him  an d  sh a r e .  It  is  a  gr e a t  

los s ,  the r e f o r e ,  to  the  com m u n i t y  an d  I  be l i e v e  tha t  hi s  sp i r i t  wi l l  gu i d e  us  in  

the  da y s  ah e a d  wh i c h  are  ve r y  cr u c i a l ,  wh i c h  ar e  ve r y  cr i t i c a l  an d  wh i c h  ca n  

de t e r m i n e  the  de s t i n y  of  th i s  co u n t r y .

W e  sh a r e  the  gr i e f  of  hi s  be r e a v e d  fam i l y  an d  pra y  to  Go d  tha t  

hi s  so u l  ma y  res t  wi t h  et e r n a l  pe a c e .  
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My  Lo r d  the  Ho n ' b l e  the  Ch i e f  Ju s t i c e ,

W h e n  we  ha v e  me t  he r e  tod a y  on  th i s  so r r y  oc c a s i o n  to  mo u r n  

the  da d ,  su d d e n  an d  un t i m e l y  de a t h  of  the  Ch i e f  Ju s t i c e  of  Ind i a  Sh r i  

Ju s t i c e  Sa b y a s a c h i   Mu k h a r j i ,  I,  on  be h a l f  of  the  Bom b a y  In c o r p o r a t e d  La w  

So c i e t y ,  as s o c i a t e  my s e l f   wi t h  the  se n t i m e n t s  ex p r e s s e d  by   Yo u r   Lo r d s h i p  

an d  my  ot h e r  co l l e a g u e s  at  the  Ba r .

It  wa s  ve r y  re c e n t l y   tha t  I  ha d  the  go o d  fo r t u n e  to  me e t  Sh r i  

Ju s t i c e  Mu k h a r j i  fo r  the  fi r s t  tim e  at  a  so c i a l  fun c t i o n  ho s t e d  by  My  Lo r d  the  

Ch i e f  Ju s t i c e  wh e n  he  wa s  the  Ac t i n g  Go v e r n o r  of  Ma h a r a s h s t r a .  Se l d o m  

di d  I  kn o w  tha t  tha t  wa s  the  las t  tim e  I  wo u l d  be  me e t i n g  him.  I  wa s  de e p l y  

tou c h e d  by  the  hum i l i t y ,  so f t  sp o k e n  ton e  an d  ge n t l e m a n l i n e s s  of   Sh r i  

Ju s t i c e  Mu k h a r j i  wh e n  he  gre e t e d  an d  ad d r e s s e d  va r i o u s  pe r s o n s  pr e s e n t .  

Hi s  sm i l i n g  fac e  an d  af f a b l e  pe r s o n a l i t y  an d  hi s  un a s s u m i n g  be h a v i o u r ,  

tho u g h  ho l d i n g  the  pr i d e  of  the  pl a c e  of  the  hi g h e s t  jud i c i a r y  po s t  of  the  

co u n t r y ,  com p l e t e l y  di s a r m e d  me.

As  al r e a d y  re c o u n t e d  by  my  ot h e r  co l l e a g u e s  tod a y ,  Sh r i  Ju s t i c e  

Mu k h a r j i  wa s  res p o n s i b l e  fo r  ma n y  lan d- ma r k  ac h i e v e m e n t s .

Th o u g h  so f t  sp o k e n  an d  of  af f e c t i o n a t e  na t u r e ,  Sh r i  Ju s t i c e  

Mu k h a r j i  ca r r i e d  the  bu r d e n  of  hi s  O f f i c e  wi t h  st r i c t  di s c i p l i n e  an d  fi rm n e s s  

of  ac t i o n .  He  wa s  kn o w n  to  be  a  ba l a n c e d  an d  pro g r e s s i v e  Ju d g e  an d  he  

ha d  tac t f u l l y  ha n d l e d  the  jud i c i a l  cr i s i s .  Hi s  con t r i b u t i o n  to  the  jud i c i a l  



sy s t e m  co u l d  ha v e  be e n  fu r t h e r  en h a n c e d  bu t  fo r  hi s  un t i m e l y  de a t h .

He  wa s  kn o w n  to  be  a  ma n  imb i b e d  wi t h  tra d i t i o n ,  cu l t u r e ,  

eru d i t i o n ,  so u n d  kn o w l e d g e  of  law  an d  de e p  sen s e  of  jus t i c e  an d  fa i r- pl a y .

In  hi s  de a t h  we  ha v e  or  ra t h e r  Ind i a  ha s  los t  a  ve r y  ind e p e n d e n t  

an d  un b i a s e d  jur i s t  an d  ab o v e  al l  a  ge n t l e m a n  to  the  co r e .

O n  be h a l f  of  the  Bom b a y  In c o r p o r a t e d  La w  So c i e t y ,  I  ex t e n d  my  

mo s t  he a r t f e l t  co n d o l e n c e s  to  the  me m b e r s  of  hi s  fam i l y .

M a y  hi s  sou l  re s t  in  et e r n a l  pe a c e .  


