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THE HIGH COURT OF JUDICATURE AT BOMBAY.
APPELLATE SIDE
NOTIFICATION

No. P. 0102/76—The Honourable the (‘hlef Justice and Judges are
ploaqod to direct that the following amendment be made in the Family
Courts (Court) Rules, 1988 {ramed by the High Court under section 21

3 of the Family Court Act, 1984 :—
v o : : PART I

Substitute the following Rule 5(1) and (2) for the cxmtmg Rule 5 of the ,
Family Courts ((‘ourt) Rules, 1988 :— :

5. Institution of Proceedings.—

- (1) All proceedings instituted before a Family Vj«C"oui‘t shall be by

way of a Petition. In respéct of applications under Chapter IX of the

- Criminal Pmccdum Code, however th.c provisions of that Code will
apply. | | -

(2) In all the petitions and applications under Chapter IX of the
Cm’minél Procedure Code, where one of the parties cléims to be -
married to the other, the cause title may contain the
maiden name as wcll as the name post marriage, of the
partics thereto, if there is a change in the name after marriage : .

Provided that where the change in name of a party post
marriage, is notified in the()fficic&l Gazelte, such party shall be
arrayed with the name as notified in the Official Gazette, in addition
to the maiden name:

Provided further that where a wife has not changed her
name after marriage by publishing notice in the Official

Guzette, she may continue to mention her maiden name.
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PART 11

Substitute the following Rule 19(1) and (2) for the existing Rule 19 of

the Family Courts (Court) Rules, 198&.

19. Proof of service of summons. --(1) Save in cases provided for in

Sub-Rule (2) and unless the Court shall otherwise order, the Service of

. a Summons to appear and answer shall be proved by the Vakalatnama

having been filed or when no Vakalatnama has been filed, by evidence
showing that the Summons was served in the manner provided by the
Code of Civil Procedure. Such proof shall ordinarily be by the affidavit
of the bailiff and (as to such matters as the bailiff cannot speak to of his

'knowlodg(,) of the person who attended the bailiff for the purposc of
identification at the time of service or of such other person or, persons

as can speak to the identity of the person served or to other. maticrs

- necessary to be proved in respect of the service.

(2) In cases where the petitioner and rvspo‘ndont" reside at one and the
samc address, in addition to the proof of service as provided by Sub- Rule
(1), the Court shall dircet the party, dosn‘mg to establish proof of service
- of Writ of Summons, to file an dﬂldawt, precisely mdmdtmg the date,
time and mode of service of Writ of Summons upon the opponent and the

scrvice of Writ of Summons shall not be deemed to have been proved.

unless such affidavit is filed.
I’ART‘ 11

Add the Sub-Rule (B) and (C) of Rule 44 after the Sub-Rule (A) of Rule

44 of the Family Courts (Court) Rules, 1988.

44, Pronouncemenl of Judgment!/Final Order.— (B) (1) In all
proceedings, on conclusion of hearing, the Court shall inform the partics,
the date of pronouncement of judgment and final order.

(2) The Court shall endeavor to pass the judgment/final order, on the

date fixed under Sub-Rule (1), in the presence of the parties.
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(3) The parties to such proceedings, shall rem ain present in the Court

on the date fixed under Sub-Rule (1) to hear the pronouncement of

judgment/final order :

" Provided that, this ruie shall not apply to the partics who ordinarily
reside beyond the territorial limits of India:
Provided further that the Court may in an appropriate case, for sufficient
causc, exempt any party from appearance in the Court, to hear the
pronouncement of judgment/final order, and shall record reasons for

granting such exemption.

44, (‘r)py of divorce dpcrpe to be served upon the parties— (C) In d“

- cases in which, the marnag(‘ i8 dﬂolvcd by a decree of divorce, m—pgrte

or otherwise, the (‘ourt shall serve a. certified copy of the decree upon
the parties to the prou‘cdmgs by registered post. dcknowlLdganL due,

wnhm 15 days from the date of passing 01 the d(‘crcc

S. B. SHHUKRE,

BOMBAY,
Registrar General.

Dated the 26th September 2011.
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