
CONSTITUENT  ASSEMBLY  OF  INDIA [7TH OCT. 19498

Articles 310-A and 310-11

Shri T. T. Krishnamachari : The next article 310 ‘Is linked to article 308. These
two may be considered together.

Mr. President  : Consideration of article 310 is postponed. Then the House will take
up consideration of the next articles 310-A and 310-B.

The Honourable Dr. B. R. Ambedkar : Sir, with your permission I move amendment
No. 12 in a slightly amended form, thus:

“That after article 310, the following new articles be inserted:—

307 A. The Auditor-General of India holding office immediately before the date of commencement of this
Constitution shall, unless he has elected otherwise, become on that date the
Comptroller and Auditor-General of India and shall thereupon be entitled to
such salaries and allowances and to such rights in respect of leave and pension
as are provided for under clause (2) of article 124 of this Constitution in
respect of the Comptroller and Auditor-General of India and shall be entitled
to continue to hold office until the expiration of his term of office as determined
under the provisions (?) which were applicable immediately before such
commencement”.

310 B.  (1) The members of the Public Service Commission for the Dominion of India holding Office
immediately before the date of commencement of this Constitution shall, unless
they have elected otherwise, become on that date the members of the Public
Service Commission for the Union and shall, notwithstanding anything
contained in clauses (1) and (2) of article 285 of this Constitution but subject
to the proviso to clause (2) of that article continue to hold office until the
expiration of their term of office as determined under the rules which were
applicable immediately before such commencement to such members.

(2) The members of a Public Service Commission of a Province or of a Public Service Commission
serving the needs of a group of Provinces holding office immediately before the date of commencement of this
Constitution shall, unless they have elected otherwise, become on that date the members of the Public Service
Commission for the corresponding State or the members of the Joint Public Service Commission serving the
needs of the corresponding States, as the case may be, and shall, notwithstanding anything contained in clauses
(1) and (2) of article 285 of this Constitution but subject to the proviso to clause (2) of that article, continue
to bold office until the expiration of their term of office as determined under the rules which were applicable
immediately before such commencement to such members.”

Sir, these articles merely provide for the continuance of certain incumbents ,of the
posts which are regulated by the Constitution such as the members of the Public Service
Commission and the Auditor-General. There is no matter of principle involved in these
articles.

Dr. P. S. Deshmukh : Sir, I move

“That in amendment No. 12 of List I (First Week), in the proposed new article, 310 B, after the words
‘commencement of this Constitution’ wherever they occur, the words ‘whose services have not, for any reason,
been terminated’ be inserted.”

I intended to move a similar amendment to article 310 also. My difficulty is that in
case the proposed new article stands as it is, the question will arise as to whether every
one who happens to be a member of a Service Commission of State even when the States
have one combined Commission will have to be continued as a member of the Commission
for the group of States. According to the article as it is worded, there will be no power
left to the Government but to continue every single individual who is holding any post
on the Commission at present even after the commencement of the Constitution. If a
member whose services could be terminated on the formation of a joint service commission
for a number of States could not be so terminated if the wording of the article is to remain
as it is. There is no provision there to terminate the services of some members. Every one
would have automatically to be kept on. I think it will lead to considerable expenditure
of money. I therefore propose that the words I have suggested may be included so as
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to reduce the number of persons who happen to be there in a particular area as members
of the public service commission of that area.

The Honourable Dr. B. R. Ambedkar : I do not propose to accept the amendment
of Dr. Deshmukh. It is unnecessary.

Mr. President  : I will first put the amendment of Dr. Deshmukh to vote.

The question is:

“That in amendment No. 12 of List I (First Week), in the proposed new article 310 B, after the words
‘commencement of this Constitution’ wherever they occur, the words ‘whose services have not, for any reason,
been terminated’ be inserted.”

The amendment was negatived.

Mr. President  : I will now put the articles contained in the amendment of
Dr. Ambedkar one by one to vote.

The question is:

“That after article 310, the following new article be inserted:—

‘310-A. The Auditor-General of India holding office immediately before the date of commencement of
this Constitution shall, unless he has elected otherwise, become on that date
the Comptroller and Auditor-General of India and shall thereupon be entitled
to such salaries and allowances and to such rights in respect of leave and
pension as are provided for under clause (2) of article 124 of this Constitution
in respect of the Comptroller and Auditor-General of India and shall be entitled
to continue to hold office until the expiration of his term of office as determined
under the provisions (?) which were applicable immediately before such
commencement.’

The motion was adopted

Mr. President  : ‘The question is:

“That after article 310 A, the following new article be inserted:—

310 B.  (1) The members of the public Service Commission for the Dominion of India holding office
immediately before the date of commencement of this Constitution shall, unless
they have elected otherwise, become on that date the members of the Public
Service Commission for the Union and shall, notwithstanding anything
contained in clauses (1) and (2) of article 285 of this Constitution but subject
to the proviso to clause (2) of that article continue to hold office until the
expiration of their term of office as determined under the rules which were
applicable immediately before such commencement to such members.

(2) The members of a Public Service Commission of a Province or of a Public Service Commission
serving the needs of a group of Provinces holding office immediately before the date of commencement of this
Constitution shall, unless they have elected otherwise, become on that date members of the Public Service
Commission for the corresponding State or the members of the Joint Public Service Commission serving the
needs of the corresponding States, as the case may be, and shall, notwithstanding anything contained in clauses
(1) and (2) of article 285 of this Constitution but subject to the proviso to clause (2) of that article, continue
to hold office untill the expiration of their term of office as determined tinder the rules which were applicable
immediately before such commencement to such members.’ “

The motion was adopted.

Articles 310-A and 310-B were added to the Constitution.

————

Article 311A

The Honourable Dr. B. R. Ambedkar : Sir I move:

“That after article 31 1, the following new article be inserted:—

‘311A. (1) Such person as the Constituent Assembly of the Dominion of India shall have elected in this
behalf shall be the Provisional President of India until a President has been
elected in accordance with the provisions contained in Chapter I of Part V of
this Constitution and has entered upon his office,
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