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maintaining discipline among those who are not included among the armed
forces.

My honourable Friend Mr. Sidhva raised the question that sometimes when a member
of the armed forces commits a certain crime, kills somebody by rash driving or any such
act, he is generally tried by court-martial, and there is nothing done so as to bring him
to book before the ordinary courts of criminal law. Well, I do not know; but I have no
doubt in my mind that so far as a member of the armed forces is concerned, he is subject
to double jurisdiction. He is no doubt subject to the jurisdiction of the court which is
created under the military law. At the same time, he is not exempt from the ordinary law
of the land. If a man, for instance, commits an offence which is an offence under the
Indian Penal Code and also under the Army Act, he will be liable to prosecuted under
both the Acts. If a member of the army has escaped any such prosecution, it is because
people have not pursued the matter. The general theory of the law is that because a man
becomes a member of the armed forces, he does not cease to be liable to the ordinary
law of the land. He continues to be liable, but in addition to that liability, he takes a
further liability under the Act under which he is enrolled.

Shri Mahavir Tyagi : Can he have two punishments for one crime?

The Honourable Dr. B. R. Ambedkar : Oh, yes.

Shri R. K. Sidhwa : Why not make it clear?

The Honourable Dr. B. R. Ambedkar : It is quite clear. Section 2 of the Indian
Penal Code says: “Every person”. “Every person” means high or low, armed or unarmed.

Mr. President : Mr. T. T. Krishnamachari, would you like to say anything after this?

Shri T. T. Krishnamachari : No, Sir.

Mr. President : I shall put the amendments to vote.

The question is:

“That in amendment No. 421 of List XVIII (Second Week), clause (2) of the proposed article 112 be
deleted.”

The amendment was negatived.
Mr. President : I shall put article 112 as proposed in amendment No. 421.

“The question is:

“That with reference to amendment No. 364 of List XV (Second Week), for article 112, the following
article be substituted:—

‘112. (1) The Supreme Court may, in its discretion, grant special leave to appeal from any
Special leave to appeal by judgment, decree, determination, sentence or order in any cause or matter
the Supreme Court. passed or made by any court or tribunal in the territory of India.

(2) Nothing in clause (1) of this article shall apply to any judgment, determination, sentence or
order passed or made by any court or tribunal constituted by or under any law relating to the
Armed Forces.’

The motion was adopted.
Article 112, as amended, was added to the Constitution.

Article 203
Mr. President : The question is:

“That to article 203, the following clause be added, namely:—

‘(4) Nothing in this article shall be deemed to extend the powers of superintendence of a High
Court over any court or tribunal constituted by or under any law relating to the Armed
Forces.” ”

The amendment was adopted.



