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25, which deals with the power of the Supreme Court to issue writs, with regard to
justiciable fundamental rights, this phraseology has already been adopted. Clause (2) of
article 25, as passed by this House reads:

“The Supreme Court shall have power to issue directions or orders or writs including writs in the nature
of habeas corpus, mandamus, prohibition, quo warranto and certiorari, whichever may be appropriate for the
enforcement of any of the rights conferred by this Part.”

To bring the phraseology of article 115 in line with that of article 25, I move this
amendment, and commend it for the acceptance of the House.

Mr. President : Amendment No. 1939, in the name of Dr. Ambedkar.

The Honourable Dr. B. R. Ambedkar : Sir, I move:

“That in article 115, the words and brackets ‘(which relates to the enforcement of fundamental rights)’ be
deleted.”

The words are superfluous.

Mr. President : No. 1940 is the same as the one just now moved and so need not
be moved. No. 1941 standing in the name of Mr. Naziruddin Ahmad is also of a drafting
nature and need not be moved. No. 1942 is not moved.

I think these are the amendments that we have now.

Does any Member wish to say anything?

We shall now put the amendments.

I will first take Dr. Ambedkar’s amendment No. 1939.

The question is:

“That in article 115, the words and brackets ‘(which relates to the enforcement of fundamental rights)’ be
deleted.”

The amendment was adopted.

Mr. President : Then I put Dr. Bakshi Tek Chand’s amendment to amendment
No. 1938.

The question is:

“That in article 115, for the words ‘or orders in the nature of the writs’ the words ‘orders or writs,
including writs in the nature’ be substituted.”

The amendment was adopted.

Mr. President : That becomes the original amendment now. I put the amendment as
amended to the House.

The amendment, as amended, was adopted.

Mr. President : Then I put the article, as amended by the two amendments one of
Dr. Ambedkar, and the other of Dr. Tek Chand to vote.

The question is:

“That article 115, as amended, stand part of the Constitution.”

The motion was adopted.

Article 115, as amended, was added to the Constitution.
————

Article 116

Mr. President : Now, we take up article 116. The first amendment is No. 1943,
standing in the name of Mr. Kamath. It is ruled out, being a negative one.

No. 1944 is not even of a drafting nature, being only regarding punctuation.
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There is no other amendment to article 116. I shall put the article to the vote of the
House :

The question is:

“That article 116 stand part of the Constitution.”

The motion was adopted.

Article 116 was added to the Constitution.

————

Article 117

Mr. President : We then come to article 117.

(Amendment No. 1945, was not moved.)

Shri H. V. Kamath : Mr. President, Sir, I move:

“That in article 117, for the words ‘all courts’ the words ‘all other courts’ be substituted.”

So if this is accepted, the article will read thus:

“That law declared by the Supreme Court shall be binding on all other courts within the territory of India.”

I have no doubt in my own mind that this article does not seek to bind the Supreme
Court by its own judgments. What is intended by the article is, I am sure, that other courts
subordinate to the Supreme Court in this land shall be bound by the judgments and the
law declared by the Supreme Court from time to time. It will be unwise to bind the
Supreme Court itself, because in order to ensure elasticity, in order to enable mistakes
and errors to be rectified, and to leave room for growth, the Supreme Court will have to
be excluded from the purview of this article. The Supreme Court may amend its own
judgments, or its own interpretation of the law which it might have made on a previous
occasion and rectify the errors it has committed earlier. Therefore I feel that the intention
of this article would be correctly and precisely conveyed by saying that the law of the
Supreme Court shall be binding on “all other courts” within the territory of India.

Sir, I move.

(Amendments Nos. 1947 and 1948 were not moved).

The Honourable Dr. B. R. Ambedkar : Sir, there is one point which I should like
to mention. It is not certainly the intention of the proposed article that the Supreme Court
sould be bound by its own decision like the House of Lords. The Supreme Court would
be free to change its decision and take a different view from the one which it had taken
before. So far as the language is concerned I am quite satisfied that the intention is
carried out.

Shri H. V. Kamath : Then why not say “all other courts”?

The Honourable Dr. B. R. Ambedkar : “All courts” means “all other courts.”

Mr. President : The question is:

“That in article 117, for the words ‘all courts’ the words ‘all other courts’ be substituted.”

The amendment was negatived.

Mr. President : The question is:

“That article 117 stand part of the Constitution.”

The motion was adopted.

Article 117 was added to the Constitution.

[Mr. President]


