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correct. I therefore, without further argument, suggest that this amendment at least ought
to be accepted. It is utterly unoffensive, it does not reflect anything on the skill, ingenuity
or foresight of the Draftsman, and as such I trust the Draftsman will agree to accept it.

Mr. Tajamul Husain : Mr. Vice-President, I wish to oppose the amendment just
moved by my friend Prof. K. T. Shah. My reasons are two. No. 1 is this Article 57 says
that “Parliament may make such provision as it thinks fit for the discharge of the functions
of the President in any contingency not provided for in this Chapter”. Now, my friend
Prof. Shah wants the addition of the words “or Vice-President”. Now, Parliament will
have power, if his amendment is accepted, to make provision either for the President or
for the Vice-President; it cannot make for both. Supposing it makes provision only for
the Vice-President and not the President, then what happens? The word “or” is therefore
absolutely wrong. Parliament may very well say, “we make provision for the Vice-
President and no provision for the President to discharge his functions at all.”

The second objection is, supposing the word “or” is removed and “and” had been
there, or Prof. Shah had meant “and”, then I beg to submit that the Vice-President has
no functions to perform at all as Vice-President; so, what provision for the discharge of
his functions can anybody make or the Parliament make? He functions only as the
Chairman of the Council of States. We are not dealing with him here as Chairman of the
Council of States. So I oppose the amendment, because he has no functions or duty to
perform.

The Honourable Dr. B. R. Ambedkar: I am afraid Prof. K.T. Shah has not considered
the matter as fully as he ought to have before moving his amendment. The omission of
the Vice-President from article 57 is a very deliberate one, because as my friend
Mr. Tajamul Husain has just now pointed out, his main functions, which are those of the
Chairman of the Council of States, have been amply provided for by article 75 (1) where
there is a Deputy Chairman who will function in his absence. It is therefore unnecessary
to introduce any such amendment in article 57.

My friend Prof. Shah said that I was really borrowing very liberally from the
amendments of other friends whenever I found that the Draft was in some way defective.
I think Prof. K. T. Shah, if I may say so, has indirectly paid me a compliment because,
as Emerson has said, “A genius is the most indebted man” and I am certainly most
indebted to my friends.

Mr. Vice-President : I am now putting the amendments to vote.

The question is:

“That in article 57, after the words ‘the functions of President’ the words ‘or Vice-President’ be added.”

The amendment was negatived.

Mr. Vice-President : There are no other amendments.

The question is:

“That in article 57, stand part of the Constitution.”

The motion was adopted.

Article 57 was added to the Constitution.

Article 58

Mr. Vice-President : We now pass on to the next article No. 58.

The motion is:

“That article 58 form part of the Constitution.”
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We have a number of amendments, of which only No. 1281 will be allowed. The
other amendments are verbal and are therefore disallowed.

(Amendment No. 1281 was not moved.)

Mr. Vice-President : I shall put this article to vote.

The question is:

“That article 58 stand part of the Constitution.”

The motion was adopted.

Article 58 was added to the Constitution.

Article 59

Mr. Vice-President : The motion is:

“That article 59 stand part of the Constitution.”

We have a number of amendments. No. 1282 is disallowed as it has the effect of a
negative vote. 1282-A may be moved.

(1282-A was not moved.)

Amendments Nos. 1283 and 1284. There are a number of amendments to them also,
but they are disallowed as being verbal. No. 1285 may be moved.

(Amendment No. 1285 was not moved.)

Amendment No. 1286.

Mr. Tajamul Husain : Mr. Vice-President, Sir, I beg to move:

“That clause (3) of article 59 be deleted.”

Sir, in my opinion, the President only should have power to suspend, remit or
commute a sentence of death. He is the supreme Head of the State. It follows therefore
that he should have the supreme powers also. I am of opinion that rulers of States or
Provincial Government should not be vested with this supreme power. The President of
the Federation should be the supreme authority in respect of offences committed against
Federal Subjects. I say that there must not be divided loyalty on this subject. When the
States came into the Federation they accepted the operation of the Federal Laws in their
States and they accepted to that extent that the Federal Government was supreme and
the President of the Federation as representing the Federal Government can alone be the
authority who can grant pardons. In the U.S.A. the President grants pardon in all the
States. These are matters of the most vital importance to the existence of the Centre and
therefore the power of pardon could not be given to anybody except the Head of the
Federal Government, that is the President or the Indian Union or the Indian Republic.
If the ruler of a State exercised powers of pardon in respect of offences relating to those
subjects which they themselves had conceded to the Federation it would amount to
taking away with one hand what they had given with the other. In regard to the subjects
conceded by the State to the Union the State ceases to be sovereign to that extent. The
Federal Law is binding upon every citizen and there is a direct relation between the
citizen and the Federal Government. When there is a breach of the federal law the
representative of the Federation must have the inherent power of pardon. Therefore I
think where the question of pardon is involved the more serious the offence the higher
should be the authority to grant the pardon. I have already pointed out about America.
In England too the pardon is granted only by the King on the advice of his Home Minister, but
pardon is granted only by the representative of the State. In those days when there was no

[Mr. Vice-President]


