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Mr. Vice-President : The question is:

“That in proviso (c) of article 56, after the word ‘term’, the words, ‘or resignation on removal as the case
may be’ be inserted.”

The amendment was negatived.

Mr. Vice-President : The question is:

“That article 56 stand part of the Constitution.”

The motion was adopted.

Article 56 was added to the Constitution.

Article 57

Mr. Vice-President : Now we come to article 57.

The motion before the House is that article 57 form part of the Constitution.

There are only two amendments tabled so far, Nos. 1275 and 1276. No. 1275 standing
in the name of Mr. Naziruddin Ahmad is disallowed as it has the effect of a negative vote.

No. 1276 standing in the name of Prof. K. T. Shah may be moved.

Prof. K. T. Shah : Mr. Vice-President, Sir, I beg to move that in article 57 after the
words “the functions of the President” the words “or Vice-President” be added.

The article as amended would then read as follows:—

“Parliament may make such provision as it thinks fit for the discharge of the functions of the President
or Vice-President in any contingency not provided for in this Chapter.”

Sir, I am at a loss to understand why while providing for “any contingency” the
words Vice-President should have been omitted, in laying down provision for the discharge
of the functions entrusted to the President. Such a contingency might quite possibly occur
when the President, for one reason or other,—let us say, for having lost confidence of the
House, or having been impeached successfully,—is unable to discharge his functions; and
the Vice-President has gone insane. That is a contingency which is not utterly out of
possibility; and as such I do not really see why this simple contingency has not been
foreseen by the draftsmen. The draftsman has been quick enough in many cases, to
propose amendments of his own to his own Draft, and to see to it that others support him
also, when he finds that certain matters have been omitted in the first Draft, they
subsequently occur to him in the amendments proposed by others, and, taking the hint
from them, he tables his amendments, which, of course have the unanimous support of
the House except one. But here I find a case in which I do not think the draftsman will
be well advised to say that this amendment is unnecessary.

I have just now mentioned a particular contingency and said that when both these
high officers may not be able to, or may not be permitted, under the Constitution, to
perform or discharge their functions, in that contingency it is but necessary that some
such provision be made.

As this is an article of the Constitution, I take it that the ordinary legislature
would not be allowed to step in, and rectify the omission by making provision,
should that contingency occur. You may say that there will be the Parliament,
and Parliament will make the necessary provision for such a contingency. But
if a provision is made expressly by the Constitution—and the Constitution has
presumably deliberately left out the addition of the word “Vice-President”—then I
put it to the House that it is an omission which, at this stage, we ought to
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correct. I therefore, without further argument, suggest that this amendment at least ought
to be accepted. It is utterly unoffensive, it does not reflect anything on the skill, ingenuity
or foresight of the Draftsman, and as such I trust the Draftsman will agree to accept it.

Mr. Tajamul Husain : Mr. Vice-President, I wish to oppose the amendment just
moved by my friend Prof. K. T. Shah. My reasons are two. No. 1 is this Article 57 says
that “Parliament may make such provision as it thinks fit for the discharge of the functions
of the President in any contingency not provided for in this Chapter”. Now, my friend
Prof. Shah wants the addition of the words “or Vice-President”. Now, Parliament will
have power, if his amendment is accepted, to make provision either for the President or
for the Vice-President; it cannot make for both. Supposing it makes provision only for
the Vice-President and not the President, then what happens? The word “or” is therefore
absolutely wrong. Parliament may very well say, “we make provision for the Vice-
President and no provision for the President to discharge his functions at all.”

The second objection is, supposing the word “or” is removed and “and” had been
there, or Prof. Shah had meant “and”, then I beg to submit that the Vice-President has
no functions to perform at all as Vice-President; so, what provision for the discharge of
his functions can anybody make or the Parliament make? He functions only as the
Chairman of the Council of States. We are not dealing with him here as Chairman of the
Council of States. So I oppose the amendment, because he has no functions or duty to
perform.

The Honourable Dr. B. R. Ambedkar: I am afraid Prof. K.T. Shah has not considered
the matter as fully as he ought to have before moving his amendment. The omission of
the Vice-President from article 57 is a very deliberate one, because as my friend
Mr. Tajamul Husain has just now pointed out, his main functions, which are those of the
Chairman of the Council of States, have been amply provided for by article 75 (1) where
there is a Deputy Chairman who will function in his absence. It is therefore unnecessary
to introduce any such amendment in article 57.

My friend Prof. Shah said that I was really borrowing very liberally from the
amendments of other friends whenever I found that the Draft was in some way defective.
I think Prof. K. T. Shah, if I may say so, has indirectly paid me a compliment because,
as Emerson has said, “A genius is the most indebted man” and I am certainly most
indebted to my friends.

Mr. Vice-President : I am now putting the amendments to vote.

The question is:

“That in article 57, after the words ‘the functions of President’ the words ‘or Vice-President’ be added.”

The amendment was negatived.

Mr. Vice-President : There are no other amendments.

The question is:

“That in article 57, stand part of the Constitution.”

The motion was adopted.

Article 57 was added to the Constitution.

Article 58

Mr. Vice-President : We now pass on to the next article No. 58.

The motion is:

“That article 58 form part of the Constitution.”


