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Article 40

Mr. Vice-President : The motion before the House is:

That article 40 form part of the Constitution.

There are a number of amendments which I shall read one after the other.

(Amendments Nos. 1016 and 1017 were not moved.)

Mr. Vice-President : No. 1018. Dr. Ambedkar.

The Honourable Dr. B. R. Ambedkar : I understand Mr. Kamath is moving an
amendment.

Shri H. V. Kamath : I shall be moving my amendment after Dr. Ambedkar has
moved his.

The Honourable Dr. B. R. Ambedkar : Sir, I move: “that for the existing article
40, the following be substituted:—

“40. The State shall —

(a) promote international peace and security;

(b) seek to maintain just and honourable relations between nations; and

(c) endeavour to sustain respect for international law and treaty obligations in the dealings of

organised people with one another.”

Sir, this amendment merely simplifies the original article 40 and divides it into
certain parts separating each idea from the other so that any one who reads the article will
get a clear and complete idea of what is exactly intended to be covered by article 40. The
propositions contained in this new article are so simple that it seems to be super-arrogation
to try to explain them to the House by any lengthy speech.

Sir, I move.

Mr. Vice-President : There are certain amendments to this which I am calling out.
No. 74 Mr. Sarwate.

Shri V. S. Sarwate (United States of Gwalior-Indore-Malwa-Madhya Bharat):
Mr. Vice-President, Sir, I beg to move an amendment to this amendment. My amendment
stands thus:

“That in amendment No. 1018 of the list of amendments, in article 40, after the words “The State

shall—” and before sub-clause (a), this new clause be inserted and the existing clause be renumbered

accordingly:—

(a) foster truthfulness, justice, and sense of duty in the citizens;”

Sir, the House may note that this amendment seeks to embody the characteristics of the
Gandhian ideology. Mahatmaji led our struggle for independence with these characteristics
and won it. The House may further note that the amendment begins with truthfulness. I need
hardly point out that in Mahatmaji’s view, truth was God and if I may be permitted to say
so, I think he attached more importance to truth than to non-violence. There may be exceptions
to non-violence; there is none to truth. Those who do not believe even in God certainly do
believe in truth. Society is based on truth. Therefore, he styled his autobiography not as
Experiments after non-violence, but as Experiments after truth. Therefore, I commend to this
House this amendment which embodies these characteristics.

I would anticipate certain objections that may be raised to this. The first objection may be that
this is too general and too vague to have any practical effect. I would submit that if this be the
objection, I stand in honourable company, because, the rest of the clauses probably may be subject
to the same objection. I may further point out that if need be, concrete steps which
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could be taken to bring into effect this amendment can be suggested. But, that is not
necessary. I believe after all the principles given in this Chapter are of such a nature that
they are fundamental, that they are basic, and that efforts to implement them to the fullest
extent would have to be taken as long as society goes on. That is exactly the description
which may be applied to this amendment also. I would say only a few more words, Sir,
I would submit that in the whole of the Constitution as it stands, one would be painfully
surprised that there is absolutely nothing which shows one way or the other and which
sheds light on the Fundamental principles of the Gandhian philosophy.

Another objection that may be taken possibly is this: this need not be said because
such moral principles are not laid down in a Constitution. I would very respectfully
submit that it is not at present the model which is followed in Constitutions. For instance,
in the Constitution of the U.S.S.R., in the first Chapter which gives the political foundations
and economic foundations, they have given the famous sentence of Marx: “To those who
shall need, sufficient shall be given; to this every man must work according to his ability;
every man must get according to his needs.”

They have given in this draft Constitution the Fundamental ideas which move you
to the adoption of the Constitution and accordingly, I would commend this to the good
sense of the House. I am sure that my honourable Friends and colleagues and others,
those who have followed Mahatma Gandhi in this struggle, would like to have in this
Constitution something which he had given to us, and which he has left for us ever to
remember and follow.

Shri H. V. Kamath : Mr. Vice-President, Sir, at the outset, may I say that a single
amendment which I had given notice of has been split up into three different amendments,
numbers 82, 83 and 84. I am not saying this as a carping critic; but I find that it would
have been better if this had appeared as a single amendment as I had sent it. I know our
office is heavily overworked and I appreciate that they are doing very well in the face
of the heavy odds which they are contending with. I shall read it as one amendment by
your leave. It will read thus.

Mr. Vice-President : I understand that they have been broken into three amendments
because you seek to make alterations in three different places—not continuously. That is
a technical explanation for a technical objection.

Shri H. V. Kamath : If the three amendments are taken separately and not together,
they will have no meaning. Anyway that is a minor objection. I do not want to press it.
With your permission, Sir, I would like to read it as one amendment. Sir I move—

“That in amendment No. 1018 of the List of Amendments in article 40, after the word ‘shall’ the words

‘endeavour to’ be inserted, in clause (b) the words ‘seek to’ be deleted; deleted; in clause (c) the words

‘endeavour to’ ‘be deleted’ ”.

So that if this amendment be accepted by the House the amendment of the Drafting
Committee will read as follows:—

“The State shall endeavour to (a) promote international peace and security; (b) maintain just and honourable

relations between nations; and (c) sustain respect for international law and treaty obligations in the dealings of

organised people with one another.”

This amendment seeks only a slight structural change in the amendment brought forward
by Dr. Ambedkar so as to bring out or indicate the directive character of the principle
embodied in article 40. It is recognised and it has been always India’s endeavour to promote
international peace and security and to enhance respect for international law and treaty
obligations. I think, Sir, and I am sure the House will agree with me when I say that
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India with her ancient cultural and spiritual heritage and her tradition—centuries old
tradition of non-aggression—is best qualified to enhance respect for international law and
treaty obligations. It is common knowledge that within the last thirty years regard for
international law and treaties had sunk to a low level and treaties are regarded as mere
scraps of paper. I hope that in the new world in which we are living today and in which
we are playing and are going to play a vital part, we will be able to bring about a vital
change in international relations, so that at an early date we will have really one world
Government or one Super-State to which the various nation-States of the world will have
surrendered part of their sovereignty and to which all these nation-States will owe willing
allegiance and will accept the Sovereignty of this Super-State. I do not wish to add
anything more but I will only content myself with saying that in these days there is a
tendency to regard international relations as not of paramount importance, but that tendency
ought to be curbed, and we ought to give more attention to international affairs so that
the world can really become one free world.

My friend Mr. Sarwate’s amendment does not deal with the subject contained in
article 40. Mr. Sarwate will see that article 40 deals with international relations and the
amendment that he has moved is something which deals with the qualities of citizens in
India. I do not think that is really relevant to the article under consideration and I think
it cannot find a place here. Sir I move my amendments Nos. 82, 83 and 84 as one
amendment to Dr. Ambedkar’s amendment No. 1018.

Mr. Vice-President : Prof. Shibban Lal Saksena. Yours is the same as Mr. Kamath’s.

Prof. Shibban Lal Saksena : Sir, I do not move:

Mr. Vice-President : Amendment No. 1019—Mr. K. T. Shah.

Prof. K. T. Shah (Bihar: General): Mr. Vice-President, Sir, I beg to move—“That
for article 40, the following be substituted:—

“40. The Federal Republican Secular State in India shall be pledged to maintain international peace and

security and shall to that end adopt every means to promote amicable relations among nations. In particular the

State in India shall endeavour to secure the fullest respect for international law and agreement between States

and to maintain justice, respect for treaty rights and obligations in regard to dealings of organised peoples

amongst themselves.”

Sir, in commending this motion to the House I would begin by recognising at once
that, as far as the surface goes, there seems to be not much difference in the ideals sought
to be attained by my amendment and those in the wording of article 40 as it stands. The
difference may appear to be the difference of wording only. I submit, however, that
though the difference seems to be a difference, superficially judging, of wording only, to
me at any rate the difference in wording seems to conceal a difference of approach, a
difference of out-look, perhaps also a difference of intention. I would urge, Sir, that we
should leave no room for doubt about this matter. I will point out for instance that the
original clause as it stands requires—

“That the State shall promote international peace and security by the prescription of open, just and

honourable relations between nations, by the firm establishment of the understandings of international law as

the actual rule of conduct among governments and by the maintenance of justice and respect for treaty obligations

in the dealings of organised people with one another”.

Now I have emphasised in this connection that by such articles in our Constitution,
we want to convey, not merely some vague promise or endeavour to promote, or even
an obligation to promote international peace and security etc. I want, first and foremost,
the State in India to be pledged to promote international peace and security.
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The recent wrangles that we have seen in the International Security Council of the
U.N.O. in regard for instance, to disarmament, the entire history in fact for the last twenty
years or so of the problem of disarmament, would go far to convince any impartial
observer that the powerful nations of the world do not really intend to disarm. They do
not desire peace and security for peoples, but only for their friends and associates, and
of course, for themselves. Now so long as you continue to indulge in a race between
yourselves as to who shall disarm first, it is unlikely that you would be finding any great
progress in an all-round disarmament, as the first step to securing international peace. I
would submit that somebody will have to make a beginning and such a beginning cannot
be made unless an open, frank declaration of policy, pledging a nation unreservedly to
peace, to the maintenance of international law and friendship is given. Unless that is
given, it would be impossible to make a real beginning in the task of all-round disarmament
and securing and maintenance of peace.

We are, I admit, living today in a heavy atmosphere of all-round distrust and suspicion.
And in that atmosphere, it is impossible to find people in any country willing to expose
their own national security and independence, by taking the first step towards real
disarmament. For us, however, in this country, I venture to submit to this House, there
have been the teachings and the example of our great leader who made Non-violence,
most clearly and unmistakably the rule of conduct, not only for individuals but also for
nations. That non-violence was not, as I am afraid some people have been inclined to
believe, a mere matter of, shall I say, political chicanery or practical expediency. It was
a matter of religious belief, at least with him who preached it. It, therefore behoves us
who claim to be following in this footsteps, and who claim to uphold his teachings, that
this State at least, of which he has been proclaimed the father, should be pledged from
the outset to the maintenance of peace.

May I, in this connection recall to this House the very categoric declaration which
Mahatma Gandhi made at the time of the Round Table Conference which he attended.
He said that if he got Swaraj, if the Congress was master in this country, one of the first
things he would advise it to do would be to disband the army and the police, and anything
else which savoured of violence in the organization of the Indian State. I do not know
whether you would be prepared at this time, and living under the circumstances in which
we are living, to carry out literally such a desire as that. But I know this, that unless we
make a beginning, and pledge ourselves to the maintenance of peace, and to ensure
security to all countries, we shall be making these professions sound too hollow to be
believed. We would then indeed be in the good company of people who make loud
professions for the maintenance of peace, but at the same time go on arming themselves
to the teeth, making up piles of atomic bombs and threatening each other at every crisis,
which is of their own creation, so that peace seems to be as distant as ever and certainly
not as permanently  established as one would desire it to be.

There are other circumstances, Sir, which also incline me to place this categoric
declaration before the House, and desire that it be incorporated in our basic Constitution.
The possibility merely of promoting peace and respect for international law in the world
today may involve us in those combinations of nations which are taking place whereby
rival imperialisms seems to be arrayed against each other. These combinations involve
each part, each associate and each ally in their own designs for which we may
have no taste. It has, in the past history, been our common complaint, that we
have been dragged against our will, without our consent, into the imperialistic,
aggressive wars of Britain. Now, when we are free, now when we may claim to
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shape our own foreign policy, and determine our relations with other people ourselves,
would it not be as well for us to declare that we at least from the start, shall pledge
ourselves to peace that we as a people will take an oath whereby for no reason shall we
resort to arms, to settle our differences with other countries, and with other peoples. If
we are prepared to do so, then I do not see why we may not accept the amendment I am
placing before the House.

Sir, reasons less idealistic than those I have so far referred to also indicate a course
which I have now proposed. We are not only comparatively very poor in the matter of
armaments, we are not only backward in all the material equipments that ensure some
success in modern warfare, but we have not, I venture to think, that industrial background,
that background of very highly developed modern mechanical or chemical industry or the
scientific technique which alone is an assurance for securing adequate armament from
our own resources, and so a chance for victory in the end, and for making an effective
contribution for the maintenance of peace, at least for those, at any rate who believe in
securing peace by piling up armaments.

We have been, I see, buying second-hand materials, like the cruiser that was ready
for the scrap heap which we are supposed to have bought recently, or planes or other
arms. Very often these weapons and vehicles are nothing more than what is designed for
the scrap heap by their original owners, and these are unloaded upon us, and I do not
know at what price. In any case, what I mean to say is that we are completely dependent,
for our initial supplies of such material, upon outside producers.

And Sir, the mischief of this state of affairs does not end there. Modern armaments
are so highly specialised, parts of these weapons and vehicles and instruments are so
extremely standardised and inter-changeable, that once you begin to get your supplies of
materials for warfare from a particular source, we shall be bound for ever to that particular
source. If you change, the armament material already acquired will prove futile and
useless.

Under these circumstances, for us to get involved in any particular combination,
which compels us to model our armies, navies and air-forces upon the organizations and
equipments of other places, and by keeping pace with them, so to say, in the race for
armaments and ever more armament, would to my mind, be to spell disaster, and continued
dependence in a most vital particular upon others which we should do our best to avoid.

The one thing that seems to me to be the best guarantee for avoiding any complications
of this kind is here and now, to take a vow, so to say, pledge ourselves, as a people against
any form of warfare, and for ever stand to maintain and uphold peace and international
security for all countries of the world including our own. This, Sir, is not a matter of
verbal profession only. I hope nobody would think that this implies mental reservation
which, I for one, would utterly denounce. This is an expression as much of an idealism
that has governed our actions and policies so far, as also of material consideration which
I for one cannot omit placing before the House in commending this motion to it.

(Amendments No. 1020 to 1024 were not moved.)

Mr. Vice-President : Amendment No. 1025 in the joint names of Shri Damodar
Swarup Seth and Shri Mohanlal Gautam.

Shri Damodar Swarup Seth (United Provinces: General): Sir, I move:

That in article 40, the following words be added at the end:

“It shall also promote political and economic emancipation and cultural advancement of the oppressed and

backward peoples, and the international regulation of the legal status of workers with a view to ensuring a

universal minimum of social rights to the entire working class of the world.”
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Sir, article 40 so far as it goes appears to be appropriate and good, but unfortunately
it does not go far enough. While it rightly lays stress on promotion of international peace
and security, it sadly ignores some of the basic causes which generally lead to conflagration
and consequent devastation and destruction of the world. In this article nothing has been
said about political and economic emancipation of the oppressed and backward people,
nor has anything been said about the ensuring of minimum of social rights to the entire
working class of the world through international regulation of their legal status.

It is clear that as we see, unless the basic causes of breach of peace and security are
removed, it will not be possible to maintain peace, national or international, by simply
arriving at an understanding between nations and nations. The continuance of the oppressed
and backward people in this world has generally been a great menace to world peace. It
offers temptation and encouragement to the exploiter and the blood-sucker in his nefarious
job of exploitation and blood-sucking. It extends the hands of capitalism and nourishes
imperialism and colonialism, paving the way for regional and international warfare.

So far as the working class is concerned, we see that it has not yet been able to
secure even the universal minimum of their social rights. The workers of the world even
today are the salt of the earth; it is they who produce wealth, it is they who make the
world worth living in, but we see that they are nowhere living in a comfortable position.
We see everywhere in this world that millions and millions of them are being changed
into beggars without any homes or hearths. It is a point worth consideration that, when
the workers who produce all the wealth of the world are not in a position to maintain
themselves, it is difficult to consider who else will be able to live. I ask in all humility,
when the salt has lost its savour wherewith is it to be salted? When the workers of the
world die, who else will live in this world? India was till the other day an oppressed
nation and I wonder if even today it is counted amongst the progressive people. It is
therefore essential that now when we are making the Constitution of free India we, both
in national and international interests, lay true emphasis on political and economic
emancipation of the oppressed and backward classes and on ensuring the universal
minimum to the entire working class of the world through international regulation of their
legal status the lack of which so long has been causing breaches of peace and security.
Unless that is done, Sir, I am afraid any efforts to promote peace and security will not
be possible. I therefore hope that my amendment which is apparently very innocent and
harmless will be accepted by this House ungrudgingly.

Prof. B. H. Khardekar (Kolhapur): Mr. Vice-President, Sir, I am here to support the
amendment moved by Dr. Ambedkar, and to say a few words in general on article 40.
I have promised you, Sir, to be very brief and I may say I cannot help being relevant.

In supporting the article, I wish to say a few words about two or three things: The
position of international law today in the light of recent history; the relations between the
different nations, and the role or the part—the very great part—that our country has to
play in regard to the different nations.

Mr. Austin, a great jurist, says that there is no such thing as international law at
all —if there is anything it is only positive morality. Very briefly he gives three reasons: that
there is no legislature, no judiciary, no executive. In saying that there may be positive
morality I think even there he is wrong. If there were to be morality amongst nations, well,
we would not have all that has been going about. If there is a morality amongst nations
today it is the morality of robbers. If there is any law today it is the law of the jungle where
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might is right. That is why I think the part that India has to play and has played, is
covered by Dr. Ambedkar’s amendment which has not only verbal elegance to recommend
it but also the intention that the country should take to certain actions if necessary. The
part that India is to play is certainly very important because foundations of international
morality have to be laid and only a country like India with its spiritual heritage can do
it.

In support of Austin we find jurists like Gray. On the other hand, there are some
international jurists like Hall, Westlake, Oppenheim and others who, because of their
excessive zeal and anxiety to give international law a name and a shape, argue almost
feverishly—somewhat childishly, if they are to be summarised—that is what they appear.
Their contention is that it is very necessary to have international law and therefore we
have international law. I might make it appear stupid by saying, “I think it is necessary
for me to have a thousand pounds in my pocket; and if I think that I have a thousand
pounds in my pocket, my place would be in the lunatic asylum”. Their wishes are father
to their thought, and if wishes were horses beggars would ride; if there were to be an
international law, peace would prevail. But that is unfortunately not the position.
Mr. Brown, Jennings and others sit on the fence and take the middle course. They say
that international law is neither a panacea nor a chimera. It is a thing in the process—
it is growing, it is becoming. I subscribe to a certain extent to this view that if nations,
and particularly if India were to lead the way, we may have some sort of international
law in spite of all the chaos that we see today. Some efforts made so far I may refer to,
within a couple of minutes (that I have got), in giving certain substance to the theories
of the international jurists. The League of Nations, as you know, was an inglorious
failure, unfortunately. Why? Because it was more or less a league of robbers. I met a
friend of mine, who explained to me the reasons why the League of Nations failed so
ingloriously. His father had told him: The headquarters of the League were situated in
Switzerland at Geneva; salubrious climate, majestic Alps, sumptuous Swiss food, appetising
women, exotic music and the hall for debate was something that gave sufficient exercise
to the vocal organs—and the League came to nothing. It could not come to anything,
because it was an institution meant to perpetuate a wrong that was perpetrated by the
Treaty of Versailles. After the League, its successor is the United Nations. This also
seems to be a weak, pusillanimous and impotent agency. But our Prime Minister has done
a very wise, very diplomatic and morally also a very sound thing by lending his support
to this weak agency. An agency which is meant for good things must be strengthened and
I think the Article that we have in the directive is meant to be directed towards that
particular end. India, as I said, has a spiritual heritage. The mission of India is the mission
of peace. Right from Ram Tirth and Vivekananda down to Tagore and Gandhiji, we have
been carrying on this mission of peace. Non-violence is in the soil and in the heart of
every Indian. It is not something new. Gandhiji, if he has done anything, has very much
strengthened it. Throughout history it is not because we have been weak but because it
has been in our blood that we have always been peaceful, never aggressive. Therefore,
it is in keeping with our history, with our tradition, with our culture, that we are a nation
of peace and we are going to see that peace prevails in the world.

Now, Sir, I have some doubts about certain parts of the article that we are to be
friends of all. But common sense and experience teach us that those who are friends of
all sometimes have no friend at all. Therefore, when we want ends and means to be pure,
we should make our policy somewhat clear. To Russia, we may and should say: “we
accept and we appreciate your aims and ideals, but your means are rather crude, sometimes
they are very doubtful.” To England and to America, we must say “we have very many
misgivings about your aims and ideals. Your means are very very polished, very very civilised”.
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So we should show a certain indication in our foreign policy and when we have men like
Pandit Nehru at the helm or foreign affairs and when the foundations of peace and non-
violence have been laid down by the Father of the Nation, this country need not despair
of its future; it can even hold out a future to the whole of the world.

Shri Biswanath Das (Orissa : General): Sir, I stand to support the motion of the
Honourable Dr. Ambedkar which has given a clear lead to the country. The Amendment
which is to come as article 40 reiterates our policy and position regarding India’s
international relations. While the contribution of the West to international relations and
promotion of international security was first the Hague Conference and secondly the
League of Nations and now, thirdly, the United Nations Organisation, India even when
she was in letters and bondage, had her mighty contribution, not in the shape of influence
of prowess or wealth, but by bringing her thought into the field of international concept,—
the mighty, intellectual and moral influence of a Tagore and a Gandhi who taught nothing
short of international amity, honourable and open relations between nations and countries.
This is a mightly contribution to the betterment of international relations in a world that
is out for cut-throat competition in armament; and soon after, is bound to come into the
field keen economic rivalry. This being the position today, it is difficult for India to
decide what her international relations are going to be and what part she is going to play
in the world. The motion of my Honourable friend Dr. Ambedkar not only lays down
what we ought to do and what we have to do, but also states the limitations within which
India is to play her role in international transactions with other nations. The role is
honest; the role is upright; the role is open. India, under the leadership of Mahatma
Gandhi, our great leader, has learnt to take to such open course of action. There is nothing
hidden in our ways. There is nothing secret in our ways. That explains the difference
between the course of action adopted by other States from those adopted by India.

Coming to our relations either present or future with the United Nations Organisation,
we see that that Organisation is divided into blocs. We have stated in the clearest terms
that we belong to no bloc, despite the fact that we are a young nation, a new born free
state, with feeble power though our resources are mighty and have yet to be developed.
In this strife between two big blocs, ours is a difficult and unenviable position. We have
not to be in blocs and we have to fend for ourselves for our own defence and for our own
security. Though our respected leader, the honourable Pandit Jawaharlal Nehru, has told
us that he found no theocracy or no communal tendency in the near and Middle East
States, we have the latest announcements in the Press that the very slogan of “Islam in
danger” is bringing most of the Muslim Arab countries together against us. That is one
difficulty. Our neighbour, the Pakistan State, always considers us unfortunately as enemy
No. 1 despite the fact that we agreed to bring Pakistan into existence so as to bring about
peace and amity between us, the two states. She regards us however like an enemy and
raises the cry ‘Islam in danger’ which brings Muslim countries together.

Secondly, Sir, despite the unanimity of purpose disclosed by the united action of
representatives from Pakistan and India, the fact remains that the Muslim countries gave
the go-by to India when the South-West African question was discussed by the U. N. O.
This leads us to the belief that they are made to play the game of the Britisher, the unseen
hand of Britain and the unseen hands of South Africa and Britain together. These explain
our difficulty and helplessness in the international sphere. I have already stated that our
leaders have emphatically announced that we do not belong to any bloc. We are
not helped by any bloc and attempts are even being made by the different blocs
not to do anything which helps India on her way to progress. That being the
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position I find little reason for my friend Seth Damodar Swarup coming forward with an
amendment calling upon the Constituent Assembly to accept a position which is least fair
to the best interests of the country. Sir, we are called upon to free the politically and
economically exploited people of the world. Where is the necessary force to back this
great programme of freeing the politically and economically exploited races of the world
today in India? It might be that after some time India will be their beacon light and focus
attention on the exploited countries of the world. That is our hope. But Heaven knows
how long it will take for us to be able to do it. It is in the hands of God. I would therefore
beg of Mr. Damodar Swarup and appeal to him to withdraw his amendment which
expresses the point of view of the Socialists. I support the amendment moved by Dr.
Ambedkar which clearly and fully brings out the aspirations of India. I fully support it.

Shri B. M. Gupte (Bombay : General): Sir, I rise to support the amendment moved
by Dr. Ambedkar. It is really a matter for sincere gratification that the cardinal principle
of our foreign policy that has been laid down in this article as proposed is the promotion
of peace, international peace and security. There is no doubt it is a very desirable thing.
All the world over, in the deep recesses of the human heart there is a passionate longing
for peace and Mahatma Gandhi was the embodiment of this yearning for peace. After the
devastation caused by two world wars, the world is again threatened with a third war and
the world is anxious to avoid that catastrophe. Personally it would have given me greater
satisfaction if, instead of merely laying down our objective as the promotion of peace,
we could have devised and emphasised some method for the promotion of peace. I think
Mahatma Gandhi has suggested one method. He laid down the principle of arbitration for
the settlement of labour disputes. That principle could be very well extended to other
departments of life and also to international disputes. I think it would have been better
if we had provided that arbitration should be resorted to if we want to avoid war. We
should hold out some substitute for war. Naturally there cannot be a better substitute than
arbitration. Therefore I would have been very much gratified if we had laid down here
that our international policy would be to encourage the settlement of disputes through
arbitration. I do not want to move any amendment to that effect myself, but I certainly
would like to stress that and I shall be very glad if this suggestion is acceptable to the
Mover and he himself volunteers to bring forward such an amendment. With this
suggestion, I support the amendment moved by Dr. Ambedkar.

Shri M. Ananthasayanam Ayyangar : Mr. Vice-President, though it comes as the
last article, article 40, in this Part, I consider it as one of the most important articles.
When a storm is raging we cannot escape it by keeping aloof. If we want to have peace
and progress in this country it is absolutely necessary that the nations around us also
maintain peace and are in the march of progress economically and socially. Therefore we
must lay emphasis on this article which seeks to insist upon our taking part in the
settlement of international disputes by arbitration and by peaceful means. I am not satisfied
that this article is sufficient for this reason that even in the Charter of the Nations on
which the U.N.O. is based, one or two articles are missing. That was the reason why the
League of Nations failed. The Nations of the world have not come to an agreement
that all people should be set at liberty, small and big alike, and that all nations or
races occupying particular territories ought to be set free to manage their own affairs.
This sentiment did not find a place in article 10 of the League of Nations. Neither
does it find a place in the Charter of the United Nations today. Until this is done,
I do not think there will be any real peace in the world. Even today the coloured
people in Africa and other parts of the world are not assured that they will be set
free. Mandates are imposed upon them and they never end. Mandates are
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merely transferred from one hand to another hand and these people are kept under
perpetual domination. The territorial integrity of the various countries are protected by
collective security. That means that Holland will be allowed to continue here stranglehold
on Indonesia and France will be allowed to keep its possessions in Asia and Africa.
Whether we suggest resort to arbitration for the settlement of disputes or some other
peaceful method, these things will continue. The last war broke out because England was
an Imperialist power and even chhota Belgium was an Imperialist power and this
encouraged nations like Germany and Japan to attempt to become imperialist powers too.

I would like very much that we should have some such clause that it shall be the duty
and the constant endeavour of the Government of India to see that all people in the world
are released from the domination of other people, that each people big or small, each
nation or race big or small, get freedom to manage their own affairs within the territory
which God has given them. Situated as we are, we cannot do it. For this purpose,
arbitration is the sole means of settling international disputes. This also finds a place in
the United Nations Charter. I would like, Sir, with your permission to add a clause, clause
(d), to the amendment moved by my honourable friend, Dr. Ambedkar. If it is agreeable
to the House and if you accept it, the clause will be—

“and (d) to encourage the settlement of international disputes by arbitration.”

This is the clause (d) of Mr. Gupte’s amendment but he did not move it. The other
items in the amendments moved by Dr. Ambedkar would not be really effective unless
you suggest the means by which they could be given effect to. International relations can
be peaceful, International agreements—trade and other agreements—can be enforced
only by arbitration and not by resort to arms. Therefore, Sir, if the House accepts and if
the honourable Dr. Ambedkar finds it convenient to accept it, I would suggest that the
following be added as sub-clause (d) to his amendment:

“and (d) to encourage the settlement of international disputes by arbitration.”

Mr. Vice-President : Does the House give leave to Mr. Ayyangar to make that
addition to the amended clause of Dr. Ambedkar?

Honourable Members : Yes.

Mr. Vice-President : Mr. Ayyangar, will you move it formally?

Shri M. Ananthasayanam Ayyangar : Sir, I move that in the amendment of
Dr.  Ambedkar, at the end add the following sub-clause:—

“and (d) to encourage the settlement of international disputes by arbitrations.”

Shri Mahavir Tyagi (United Provinces : General): Sir, I am opposed to this.

Mr. Vice-President : If you want to discuss the amendment moved by Mr. Ayyangar,
Mr. Tyagi, you are perfectly entitled to speak.

Shri Mahavir Tyagi : Sir, the article as sought to be amended by Dr. Ambedkar is
a mere pious wish. It does not add any substance to the Constitution. It may be all right
when delegates go to foreign countries, mix and familiarise themselves with the delegates
from other countries. But when I see the phrases used here. I wonder whether you are
really thinking of war against any nation, because whenever I saw any nation speaking
in these terms, they were always immediately followed by their guns and aeroplanes. This
phraseology has been misused by other nations. I have my suspicions. We cannot question
our own motives. You talk of arbitration of international disputes. But where are the
arbitrators? We have seen the arbitrators who came here and have seen the way they have been
functioning. It is very difficult to get honest arbitrators. How can anybody arbitrate in such matters?

[Shri M. Ananthasayanam Ayyangar]
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Sir, I prefer war in such cases. War is also a philosophy, it is both a curse and a blessing.
If these are our objectives, if we want to maintain peace and seek to maintain just and
honourable relations between nations, then I say it is not possible if we remain weak and
remain merely a meadow of green grass for bulls to come and graze freely. For the
purposes mentioned in this clause what we want is armament, both of will and weapons,
moral armament as well as physical armament. We should see to it that our nation is
militarily strong. We should see to it that our army, our navy and air force remain strong.
That should be the directive that we should give to our future Government of India if only
to achieve our laudable objective of “world peace”. As it is, we are a pygmy in the world.
Who cares for you unless you are strong? Unless your argument has guns behind it,
nobody would appreciate your arguments. Our present position is weak. I do not say that
we are weak against any of our immediate neighbours but to count in the International
field, we should be a first-class power. Our aim should be to become a first-class power,
a strong power, so that our voice, our pleadings and our arguments may have some
weight and people may know that they should not annoy this great country and that
would mean a war. So, Sir, I want to reserve one privilege as a man of war, that in case
we fail to achieve these objects peacefully, we shall war and accomplish these objects.
With these words of reservation, I support whatever you have said, because it is all a
pious wish.

Dr. P. Subbarayan (Madras : General): Mr. Vice-President, Sir, I am proposing only
a small verbal amendment to Dr. Ambedkar’s amendment clause (c) and that is to use the
word to ‘foster’ instead of ‘sustain’. Dr. Ambedkar says that he will accept this amendment.
The House will give me permission to move this.

Shri T. T. Krishnamachari (Madras : General): Why?

Dr. P. Subbarayan : The reasons are obvious. I think my honourable friend,
Mr. Krishnamachari knows it as well as I do.

Shri M. Ananthasayanam Ayyangar : You want to use the word ‘foster’ instead of
the word “sustain”.

Dr. P. Subbarayan : Because ‘sustain’ will imply force. I do not think that we want
to use force of any kind either in the future Government of India or in the Government
as it is constituted today.

The Honourable Dr. B. R. Ambedkar : Sir, I accept Mr. Kamath’s three amendments.
I accept Dr. Subbarayan’s amendment and I accept the amendment moved by my
honourable friend, Mr. Ananthasayanam Ayyangar. I do not accept any other amendment.

Mr. Vice-President : The question is that for article 40, the following be
substituted:—

“40. The Federal Republican Secular State in India shall be pledged to maintain international peace and

security and shall to that end adopt every means to promote amicable relations between nations. In particular

the State in India shall endeavour to secure the fullest respect for international law and agreement amongst

States and to maintain justice, respect for treaty rights and obligations in regard to dealings of organised peoples

amongst themselves.”

The motion was negatived.

Mr. Vice-President : The question is that for the existing article 40, the following
be substituted: —

“40. The State shall endeavour to —

(a) promote international peace and security;

(b) maintain just and honourable relations between nations;

(c) foster respect for international law and treaty obligations in the dealings of organised people

with one another; and

(d) encourage the settlement of international disputes by arbitration.”
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The motion was adopted.

Mr. Vice-President : The question is that in article 40, the following words be added
at the end;

“It shall also promote political and economic emancipation and cultural advancement of the oppressed and

backward peoples, and the international regulation of the legal status of workers with a view to ensuring a

universal minimum of social rights to the entire working class of the world.”

The motion was negatived.

Mr. Vice-President : The question is:

“That article 40, as amended, stand part of the Constitution.”

The motion was adopted.

Article 40, as amended, was added to the Constitution.
————

New Article 40-A

(Amendment No. 1026 was not moved.

Amendment No. 1027 in the name of Shri Algu Rai Shastri was allowed to stand
over.)

Shri Gopal Narain (United Provinces : General): Mr. Vice-President, Sir, I gave
notice of several amendments on the last date and I did it when I found that the Members
of this august House have tabled thousands of amendments and they wanted that every
pious and noble sentiment may be incorporated in this Constitution. I also ran in the race,
though I was of the opinion that this Constitution has already become very lengthy. I also
felt that it should not be filled up with all the details; otherwise it may be made more
ridiculous. Now I find that better sense is prevailing and Members are not moving the
amendments now. My purpose has been served and with these few general remarks. I do
not want to move this amendment or any other amendments tabled by me.

(Amendments Nos. 1029 to 1031 were not moved.)

Prof. K. T. Shah: This is part of Part V and there is a big question of principle
involved in it. I also thought that according to the understanding reached, we should now
be going over to the earlier amendments. But I am in your hands, Sir. I do not mind
moving this amendment now.

Mr. Vice-President : If you want to move it, you are at perfect liberty to do so. If
you do not want to move it now, you may do it at another place.

Prof. K. T. Shah: I should like to reserve it when we come to Part V. I shall take
it up then.

(Amendments Nos. 1029 to 1031 were not moved.)

Mr. Vice-President : That finishes Part IV.
———–

Part III

Shri M. Ananthasayanam Ayyangar: May I request you, Sir, to take up Part III?

Mr. Vice-President: That is also to be found in the Orders of the day. We take up
Part III. The first amendment is in the name of Professor K. T. Shah, amendment No. 238.

Prof. K. T. Shah: Sir, I beg to move:

“That for the heading `Fundamental Rights’ under Part III, the following be substituted:—

‘Fundamental Rights and Obligations of the State and the Citizen.’ ”


