CONSTITUENT ASSEMBLY OF INDIA
Monday, the 6th December 1948

The Constituent Assembly of India met in the Constitution Hall, New Delhi,
at Ten of the Clock, Mr. Vice-President (Dr. H. C. Mookherjee) in the Chair.

TAKING THE PLEDGE AND SIGNING THE REGISTER
The following Member took the Pledge and signed the Register:—
Shri K. Chengalaraya Reddy (Mysore).

DRAFT CONSTITUTION—(Contd.)
Article 19—(Contd.)

Mr. Vice-President (Dr. H. C. Mookherjee) : We shall now resume discussion on
article 19.

Shri Lokanath Misra (Orissa: General) : Sir, it has been repeated to our ears that
ours is a secular State. I accepted this secularism in the sense that our State shall remain
unconcerned with religion, and I thought that the secular State of partitioned India was
the maximum of generosity of a Hindu dominated territory for its non-Hindu population.
I did not of course know what exactly this secularism meant and how far the State intends
to cover the life and manners of our people. To my mind life cannot be compartmentalised
and yet I reconciled myself to the new cry.

The Honourable Pandit Jawaharlal Nehru (United Provinces: General): Sir, are
manuscripts allowed to be read in this House?

Mr. Vice-President : Ordinarily I do not allow manuscripts to be read, but if a
Member feels that he cannot otherwise do full justice to the subject on hand, I allow him
to read from his manuscript.

The Honourable Pandit Jawaharlal Nehru: May I know what is the subject?

Mr. Vice-President : Mr. Lokanath Misra is moving an amendment to article 19. I
ask the indulgence of the House because Mr. Lokanath Misra represents a particular point
of view which I hold should be given expression to in this House.

Shri Lokanath Misra: Gradually it seems to me that our ‘secular State’ is a slippery
phrase, a device to by-pass the ancient culture of the land.

The absurdity of this position is now manifest in articles 19 to 22 of the Draft
Constitution. Do we really believe that religion can be divorced from life, or is it our
belief that in the midst of many religions we cannot decide which one to accept? If
religion is beyond the ken of our State, let us clearly say so and delete all reference to
rights relating to religion. If we find it necessary, let us be brave enough and say what
it should be.

Shri S. Nagappa (Madras : General) : The honourable Member is reading so fast
that we are not able to follow him.

Mr. Vice-President : Order, order.

Shri Lokanath Misra : But this unjust generosity of tabooing religion and yet
making propagation of religion a fundamental right is some what uncanny and dangerous.
Justice demands that the ancient faith and culture of the land should be given a fair deal,
if not restored to its legitimate place after a thousand years of suppression.
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We have no quarrel with Christ or Mohammad or what they saw and said. We have
all respect for them. To my mind, Vedic culture excludes nothing. Every philosophy and
culture has its place but now (the cry of religion is a dangerous cry.) It denominates, it
divides and encamps people to warring ways. In the present context what can this word
‘propagation’ in article 19 mean? It can only mean paving the way for the complete
annihilation of Hindu culture, the Hindu way of life and manners. Islam has declared its
hostility to Hindu thought. Christianity has worked out the policy of peaceful penetration
by the back-door on the outskirts of our social life. This is because Hinduism did not
accept barricades for its protection. Hinduism is just an integrated vision and a philosophy
of life and cosmos, expressed in organised society to live that philosophy in peace and
amity. But Hindu generosity has been misused and politics has overrun Hindu culture.
Today religion in India serves no higher purpose than collecting ignorance, poverty and
ambition under a banner that flies for fanaticism. The aim is political, for in the modern
world all is power-politics and the inner man is lost in the dust. Let everybody live as
he thinks best but let him not try to swell his number to demand the spoils of political
warfare. Let us not raise the question of communal minorities anymore. It is a device to
swallow the majority in the long run. This is intolerable and unjust.

Indeed in no constitution of the world right to propagate religion is a fundamental
right and justiciable. The Irish Free State Constitution recognises the special position of
the faith professed by the great majority of the citizens. We in India are shy of such
recognition. U.S.S.R. gives freedom of religious worship and freedom of anti-religious
propaganda. Our Constitution gives the right even to propagate religion but does not give
the right to any anti-religious propaganda.

If people should propagate their religion, let them do so. Only I crave, let not the
Constitution put it as a fundamental right and encourage it. Fundamental rights are in
alienable and once they are admitted, it will create bad blood. I therefore say, let us say
nothing about rights relating to religion. Religion will take care of itself. Drop the word
‘propagate’ in article 19 at least. Civilisation is going headlong to the melting pot. Let
us beware and try to survive.

Mr. Vice-President : There are two amendments in my list, i.e., 592 and 593. They
are of similar import and may be considered together. Of these two, amendment No. 593
standing in the name of Mr. Kamath is more comprehensive and I allow it to be moved.

Shri H. V. Kamath (C. P. & Berar : General): Mr. Vice-President, Sir, I move:—

That after clause (1) of article 19, the following new sub-clause be added:—

“(2) The State shall not establish, endow, or patronize any particular religion. Nothing shall however
prevent the State from imparting spiritual training or instruction to the citizens of the Union.”

The amendment consists of two parts, the first relating to the disestablishment or the
separation of what you may call in Western parlance the Church from the State, and the
second relates to the deeper import of religion, namely, the eternal values of the spirit.

As regards the first part of the amendment, I need only observe that the history
of Europe and of England during the middle ages, the bloody history of those
ages bears witness to the pernicious effects that flowed from the union of Church
and State. It is true enough that in India during the reign of Asoka, when the
State identified itself with a particular religion, that is, Buddhism, there was
no ‘civil’ strife, but you will have to remember that at that time in India, there
was only one other religion and that was Hinduism. Personally,
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I believe that because Asoka adopted Buddhism as the State religion, there developed
some sort of internecine feud between the Hindus and Buddhists, which ultimately led
to the overthrow and the banishment of Buddhism from India. Therefore, it is clear to my
mind that If a State identifies itself with any particular religion, there will be rift within
the State. After all, the State represents all the people, who live within its territories, and,
therefore, it cannot afford to identify itself with the religion of any particular section of
the population. But, Sir, let me not be misunderstood. When I say that a State should not
identify itself with any particular religion, I do not mean to say that a State should be
anti-religious or irreligious. We have certainly declared that India would be a secular
State. But to my mind a secular state is neither a Godless State nor an irreligious nor an
anti-religious State.

Now, Sir, coming to the real meaning of this word ‘religion’, I assert that ‘Dharma’
in the most comprehensive sense should be interpreted to mean the true values of religion
or of the spirit. ‘Dharma’, which we have adopted in the crest or the seal of our Constituent
Assembly and which you will find on the printed proceedings of our debates:

(“Dharma Chakra pravartanaya”)—that spirit, Sir, to my mind, should be inculcated in
the citizens of the Indian Union. If honourable Members will care to go just outside this
Assembly hall and look at the dome above, they will see a sloka in Sanskrit:
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Na sa sabha yatra na santi vriddha,
Vriddha na te ye na vadanti dharmam.”

That ‘Dharma’, Sir, must be our religion. ‘Dharma’ of which the poet has said.
RECECIRLAS UG
Yenedam dharyate jagat (that by which this world is supported.)

That, Sir, which is embodied which is incorporated in the great sutras, the Mahavakyas
of our religions, in Sanskrit, in Hinduism, the Mahavakya ‘Aham Brahma Asmi’, then
‘Anal Haq’ in Sufism and ‘I and my Father are one’—in the Christian religion—these
doctrines, Sir, if they are inculcated and practised today, will lead to the cessation of strife
in the world. It is these which India has got to take up and teach, not merely to her own
citizens, but to the world. It is the only way out for the spiritual malaise, in which the
world is caught today, because the House will agree, | am sure, with what has been said
by the Maha Yogi, Sri Aurobindo, in one of his famous books, where he says:

“The master idea that has governed the life, the culture, social ideals of the Indian people has been the
seeking of man for his true, spiritual self and the use of life as a frame and means for that discovery and for
man’s ascent from the ignorant natural into the spiritual existence.”

I am happy, Sir, to see in this Assembly today our learned scholar and philosopher,
Prof. Radhakrishnan. He has been telling the world during the last two or three years that
the malaise, the sickness of this world is at bottom spiritual and therefore, our duty, our
mission, India’s mission comes into play.

If we have to make this disunited Nations—so called United, but really disunited
nations—really United, if we have got to convert this Insecurity Council into a real
Security Council, we have to go back to the values of the spirit, we have to go back to
God in spirit and truth, and India has stood for these eternal values of the spirit from time
immemorial.

Coming to the second part of the amendment, which reads: “Nothing
shall however prevent the State from imparting spiritual training or
instruction to the citizens of the Union”, I attach great importance to the
same. India has stood through the ages for a certain system of spiritual discipline,



826 CONSTITUENT ASSEMBLY OF INDIA [6TH DEC. 1948

[Shri H. V. Kamath]

spiritual instruction, which has been known throughout the world by the name of “Yoga”;
and Sri Aurobindo, the Maha Yogi, has said again and again, that the greatest need today
is a transformation of consciousness, the upliftment of humanity to a higher level through
the discipline of Yoga.

May I, Sir, by your leave, read what a Western writer, Arthur Koestler has written
in one of his recent books called “Yogi or commissar”’? “Yogi” stands for spirituality and
“commissar” stands for materialism. In that book the writer observes: “Will mankind find
a doctor or a dictator? Will he be yogi or commissar? The yogi does in order to be; the
commissar, the capitalist, does in order to have; Western democracy needs more yogis”;
that is the conclusion reached by this Western author.

Here, Sir, I would like to draw the attention of the House to the value and the
importance that all our teachers, from time immemorial, from the Rishis and the Seers
of the Upanishads down to Mahatma Gandhi and Netaji Subhas Chandra Bose have
attached to spiritual training and spiritual instruction. Netaji Subhas Chandra Bose went
to the length of prescribing spiritual training and spiritual instruction to the soldiers of
the Azad Hind Fouj. In the curriculum, in the syllabus of the Azad Hind Fouj, this item
of spiritual instruction was included. When I say, Sir, that the State shall not establish or
endow or patronise any particular religion, I mean the formal religions of the world; I do
not mean religion in the widest and in the deepest sense, and that meaning of religion as
the highest value of the spirit, I have sought to incorporate in the second part of the
amendment. That is, the State shall do all in its power to impart spiritual training and
spiritual instruction to the citizens of the Union.

In the end, I would only say this. We are living in a war-torn, war-weary world,
where the values of the spirit are at a low ebb, or at a discount. Nemesis has overtaken
the world which has lost its spiritual value, and unless this world returns to the Spirit,
to God in spirit and in truth, it is doomed. Sir, I commend my amendment to the acceptance
of the House.

Mr. Vice-President : Amendment Nos. 594 and 595 are identical. I can allow
amendment No. 595 to be moved.

(Amendments Nos. 595 and 594 were not moved.)

Mr. Vice-President : Amendment No. 596, Dr. Ambedkar.

The Honourable Dr. B. R. Ambedkar (Bombay: General): Sir, I beg to move:
“That in clause (2) of article 19, for the word “preclude” the word “prevent” be substituted.”

This is only for the purpose of keeping symmetry in the language that we have used
in the other articles.

Mr. Vice-President : There are a number of amendments to this amendment. The
first is amendment No. 11 of list I, standing in the name of Pandit Thakur Dass Bhargava.

(Amendments Nos. 11 and 12 in list I were not moved.)

Amendment No. 13 standing in the name of Mr. Naziruddin Ahmad is disallowed.
For the words “the State” he wants the words “any State” to be substituted.

(Amendments Nos. 597, 598, 599 and 600 were not moved.)
Amendment No. 601, Prof. K. T. Shah.
Prof. K. T. Shah (Bihar: General): Mr. Vice-President, Sir, I beg to move:

“That in sub-clause (a) of clause (2) of article 19, for the words “regulating or
restricting any economic, financial, political or other secular activity” the words “regulating,
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restricting or prohibiting any economic, financial, political or other secular activity’
be substituted.”

The clause as amended would read:

“Nothing in this article shall affect the operation of any existing law or preclude the State from making
any law—

(a) regulating, restricting or prohibiting any economic, financial, political or other secular activity which
may be associated with religious practice.......... ”

These are the words that I have ventured to add, and I think they are necessary. If
the State has to have its supreme authority asserted as against, or in relation to, any
Religion, which, merely in the name of religion, carries on practices of a secular kind
whether it is financial, economic or political, it is necessary that those words be added
and form part of the article.

I am not content with merely “regulating or restricting” them; I should like the State also
to have the power positively and absolutely “to prohibit” any such practice. Such practices
in my opinion, only degrade the very name of religion. Nothing has caused more the popular
disfavour of some of the most well-known and most widely spread religions in the world
than the association of those religions with secular activities, and with excesses that are
connected with those activities. Material possession, worldly wealth and worldly grandeur
are things which have been the doom of many an established Church. Many a well-known
Religion, which has ceased to follow the original spirit or the precepts of its Founders, has,
nevertheless, carried on, in the popular eye, business, trade, and political activity of a most
reprehensible character. The State in India, if it claims to be secular, if it claims to have an
open mind, should have, in my opinion, a right not merely to regulate and restrict such
practices but also absolutely to prohibit them.

I do not wish to hurt anybody’s feelings by citing specific examples of religious
heads, or those claiming to be acting in the name of religion, carrying on a number of
worldly activities of a most undersirable kind. They not only minister to the benefit or
aggrandisement of the particular sect or class to which they belong, but, more often than
not, they relate to the particular individual who for the moment claims to be the head or
representative of that religion. The association of private property, the possession of
material wealth, and the possibility of developing that wealth by trading, by speculation,
by economic activity, which many of those carry on in the name of religion, or in virtue
of their being heads of religion, are productive of evils of which perhaps the innocent
Members of this House have no conception.

The facts are well-known, however, to those who have at all discerned in this matter
not only that the heads of religions in the name of their religion claim exemption from
income-tax out of the receipts of their own domain, but also right of any further gains
that they may make by open or illic it trading, speculation, investments, or what not. I
suggest that it is absolutely necessary and but right and proper, in the interests of the
State, and more so in the interests of the general policy and principles on which the State
is founded in India, that power be reserved in this Constitution absolutely to prohibit any
such non-religious, non-spiritual activity, that in the name of religion, may be carried on,
to the grave prejudice of the country as a whole, and even to the same religion of which
they claim to be heads.

I have no desire as observed already, to cite illustrations. I know in advance the fate
of my amendment, and, therefore, it is unnecessary for me to make the House wiser than
it is by citing examples, and incurring for me the further displeasure of particular classes
affected thereby.

Mr. Vice-President : Professor Shah—I cannot allow you to indulge in these
remarks—I mean referring to the fate of your amendments and casting reflections on
particular groups.
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Prof. K. T. Shah: I was only trying to say that I know the fate of my amendments
in advance; but I would not make it worse by citing examples, which might affect
particular classes, and might incur for me their displeasure. If I have said anything
improper I am sorry and I would apologize for it.

Mr. Vice-President : I did not say “improper”. But it is bound to affect the calmness
of the House and I would implore you.

Prof. K. T. Shah: Sir, I would obey all your commands and even if you put them
in the name of request, I would treat them as commands. But with the experience that
I have had of my amendments—however good they are I was entitled to say this. If you
think otherwise, I will submit to your ruling and take my seat.

(Amendments Nos. 602 and 603 were not moved.)

Mr. Vice-President : Nos. 604, 605, 607 and 608 are similar. I allow 604 and 607
to be moved.

Mr. Vice-President : No. 607—Prof. K. T. Shah.

Prof. K. T. Shah: Mr. Vice-President, Sir, I beg to move—

“That in sub-clause (b) of clause (2) of article 19, after the words “or throwing open Hindu” the words
“Jain, Buddhist, or Christian” be added.”
The clause as I suggest would read—

<«

.......... for social welfare and reform or for throwing open Hindu, Jain, Buddhist or Christian religious
institutions of a public character to any class or section of Hindus.”

Sir, I do not see why this right or obligation should be restricted only to Hindu
Religious institutions to be thrown open to public. I think the intention of this clause
would be served if it is more generalised, and made accessible or made applicable to all
the leading religions of this country, whose religious institutions are more or less cognate,
and who therefore may not see any violation of their religious freedom, or their religious
exclusiveness, by having this clause about throwing open their places of worship to the
public.

I think, Sir, that the freedom of religion being guaranteed by this Constitution, and
promised as one of the Fundamental Rights, the possibility of all religious institutions
being accessible and open for all communities is a very healthy sign, and would promote
harmony and brotherhood amongst the peoples following various forms of beliefs in this
country, and therefore I think, Sir, that this amendment at any rate should find acceptance
from those who have sponsored this clause.

(Amendments Nos. 606 and 608 were not moved.)

Shrimati G. Durgabai (Madras : General): Mr. President, Sir, I beg to move the
following amendment:—

“That in sub-clause (b) of clause (2) of article 19 for the words “any class or section” the words “all
classes and sections” be substituted.”

Sir, if my amendment is accepted, the clause would read thus:—

“That nothing in this article shall affect the operation of any existing law or preclude the State from
making any law for social welfare and reform or for throwing open Hindu religious institutions of a public
character to all classes and sections of Hindus.”

Sir, the object of my amendment is to enlarge the scope of the clause as it stands.
The clause as it stands, reads thus—

<«

.......... for social welfare and reform or for throwing open Hindu religious institutions of a public character
to any class or section of Hindus.”

Sir, in my view the clause as it stands is restricted in its scope, and the object of my
amendment is to secure the benefit in a wider way and to make it applicable to all classes
and sections.

Sir, though we are not able to make a sweeping reform or a more comprehensive
reform in this direction, I feel that no distinction of any kind should be made between
one class of Hindus and another.



DRAFT CONSTITUTION 829

Now, with regard to the Hindu religious institutions of a public character, we are all
aware that there are various classes of these institutions, such as temples, religious maths,
and educational institutions or Pathasalas conducted by these institutions, or attached to
these institutions. So far as temples are concerned, I am sure that all of us are aware that
almost all of the provinces, including some States, have already passed law throwing
open temples to all classes or sections of Hindus. But I am equally sure that some
distinction does still exist in regard to the other forms of religious institutions, such as
Pathasalas, educational institutions and others managed or conducted by these religious
institutions. As I have already explained, my object is to enlarge the scope of this clause,
and to include within it all classes and sections of Hindus. If my amendment is accepted,
then that object will be fulfilled. As I have already explained, there should not be any
distinction between one class and another class of Hindus.

I think these few words will suffice to explain the object of my amendment. I
commend my amendment to the House for its acceptance. Sir, I move.

Mr. Vice-President : Amendment No. 610 is disallowed because it has already been
covered by something allied, under the Directive Principles.

(Amendment No. 611 was not moved.)

No. 612, standing in the joint names of Mr. Mohammed Ismail Sahib and Mr. Pocker
Sahib.

The Honourable Shri K. Santhanam (Madras : General): Sir, on a point of order.
This particular amendment No. 612 is not relevant to this article 19. The amendment
refers to personal law, but here we are dealing only with freedom of religion. The matter
touched by the amendment has already been raised in a previous article, and also in the
Directive Principles.

Mohamed Ismail Sahib (Madras : Muslim): Sir, I beg to submit that my amendment
is quite in order under this article, because this article speaks of the religious rights of
the citizens, and personal law is based upon religion. I have made it quite clear on a
previous occasion that personal law is part of the religion of the people who are observing
that personal law. I only want to make it clear that this article shall not preclude people
from observing their personal law. I am putting it in a negative form, because here, the
article says—

“Nothing in this article shall affect the operation of any existing law or preclude the State from making
any law—

(a) regulating or restricting any economic, financial, political or other secular activity which may be
associated with religious practice;”

This practice of personal law may, by a stretch of imagination, be brought under the
secular activities associated with religion. Therefore, I propose to make it clear that so
far as personal law is concerned, this article shall not affect the observance thereof by the
people concerned. That is my point.

The Honourable Shri K. Santhanam: Sir, we have adopted a directive asking the
State to endeavour to evolve a uniform civil code, and this particular amendment is a
direct negation of that directive. On that ground also, I think, this is altogether inappropriate
in this connection.

Mr. Vice-President : Would you like to say anything on this matter, Dr. Ambedkar?
I should value your advice about this amendment being in order or not, on account of the
reasons put forward by Mr. Santhanam.

The Honourable Dr. B. R. Ambedkar: I was discussing another amendment with
Mr. Ranga here and so.......
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The Honourable Shri K. Santhanam: Amendment No. 612 about personal law is
sought to be moved.

The Honourable Dr. B. R. Ambedkar: This point was disposed of already, when
we discussed the Directive Principles, and also when we discussed another amendment
the other day.

Mr. Mohamed Ismail Sahib: On a previous occasion I put it in the positive form
and here I put it in the negative form. So far as the Directive Principles are concerned,
they speak of the attempts which the Government have to make in evolving a uniform
civil code. Suppose they have exempted personal law, that does not mean that there can
be no uniform civil code in the country. Whatever that may be, here I say under this
article, in the matter of religion, people are given certain rights and this question of
personal law shall not be brought in. That is what I say. The question of personal law
shall not be affected when this article comes into operation. That is my point.

Mr. Vice-President : I do not know whether I am technically correct or not; but in
view of the peculiar circumstances in which our Muslim brethren are placed, I am
allowing Mr. Mohamed Ismail Sahib to say what he has to say and to place his views
before the House.

Mr. Mohamed Ismail Sahib: Thank you very much, Sir, forgiving me another
opportunity to put my views before the House on this very important matter. I beg to
move:

“That after clause (2) of article 19, the following new clause be added:

‘(3) Nothing in clause (2) of this article shall affect the right of any citizen to follow the personal law
of the group or the community to which he belongs or professes to belong.” ”

Sir, this provision which I am suggesting would only recognise the age long right of
the people to follow their own personal law, within the limits of their families and
communities. This does not affect in any way the members of other communities. This
does not encroach upon the rights of the members of other communities to follow their
own personal law. It does not mean any sacrifice at all on the part of the members of any
other community. Sir, here what we are concerned with is only the practice of the members
of certain families coming under one community. It is a family practice and in such cases
as succession, inheritance and disposal of properties by way of wakf and will, the personal
law operates. It is only with such matters that we are concerned under personal law. In
other matters, such as evidence, transfer of property, contracts and in innumerable other
questions of this sort, the civil code will operate and will apply to every citizen of the
land, to whatever community he may belong. Therefore, this will not in any way detract
from the desirable amount of uniformity which the State may try to bring about, in the
matter of the civil law.

This practice of following personal law has been there amongst the people for ages.
What I want under this amendment is that that practice should not be disturbed now and
I want only the continuance of a practice that has been going on among the people of
ages past. On a previous occasion Dr. Ambedkar spoke about certain enactments concerning
Muslim personal law, enactments relating to Wakf, Shariat law and Muslim marriage law.
Here there was no question of the abrogation of the Muslim personal law at all. There
was no revision at all and in all those cases what was done was that the Muslim personal
law was elucidated and it was made clear that these laws shall apply to the Muslims.
They did not modify them at all. Therefore those enactments and legislations cannot be
cited now as matters of precedents for us to do anything contravening the personal law
of the people. Under this amendment what I want the House to accept is that when we
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speak of the State doing anything with reference to the secular aspect of religion, the
question of the personal law shall not be brought in and it shall not be affected.

Sir, by way of general remarks I want to say a few words on this article. My friend
Mr. Tajamul Husain brought forward certain amendments, Nos. 572 and 588. To tell you
the truth, Sir, I did not know at that time nor do I know now whether he was serious at
all when he made those proposals and what were the points which he urged in favour of
his proposals I could not understand. I did not take him, and I make bold to say that the
House also did not take him, seriously and therefore I do not want to waste the time of
the House in replying to him.

The question of professing, practising and propagating one’s faith is a right which
the human being had from the very beginning of time and that has been recognised as
an inalienable right of every human being, not only in this land but the whole world over
and I think that nothing should be done to affect that right of man as a human being. That
part of the article as it stands is properly worded and it should stand as it is. That is my
view.

Another honourable Member spoke about the troubles that had arisen as a result of
the propagation of religion. I would say that the troubles were not the result of the
propagation of religion or the professing or practising of religion. They arose as a result
of the misunderstanding of religion. My point of view, and I say that that is the correct
point of view, is that if only people understand their respective religions aright and if they
practise them aright in the proper manner there would be no trouble whatever; and
because there was some trouble due to some cause it does not stand to reason that the
fundamental right of a human being to practise and propagate his religion should be
abrogated in any way.

Mr. Vice-President : The clause is now open for discussion.

Pandit Lakshmi Kanta Maitra (West Bengal : General): Sir, I feel myself called
upon to put in a few words to explain the general implications of this article so as to
remove some of the misconceptions that have arisen in the minds of some of my honourable
Friends over it.

This article 19 of the Draft Constitution confers on all persons the right to profess,
practise and propagate any religion they like but this right has been circumscribed by
certain conditions which the State would be free to impose in the interests of public
morality, public order and public health and also in so far as the right conferred here does
not conflict in any way with the other provisions elaborated under this part of the
Constitution. Some of my Friends argued that this right ought not to be permitted in this
Draft Constitution for the simple reason that we have declared time and again that this
is going to be a secular State and as such practice of religion should not be permitted as
a fundamental right. It has been further argued that by conferring the additional right to
propagate a particular faith or religion the door is opened for all manner of troubles and
conflicts which would eventually paralyse the normal life of the State. I would say at
once that this conception of a secular State is wholly wrong. By secular State, as I
understand it, is meant that the State is not going to make any discrimination whatsoever
on the ground of religion or community against any person professing any particular form
of religious faith. This means in essence that no particular religion in the State will
receive any State patronage whatsoever. The State is not going to establish, patronise
or endow any particular religion to the exclusion of or in preference to others and
that no citizen in the State will have any preferential treatment or will be discriminated
against simply on the ground that he professed a particular form of religion. In
other words in the affairs of the State the professing of any particular religion will
not be taken into consideration at all. This I consider to be the essence of a
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secular State. At the same time we must be very careful to see that this land of ours we
do not deny to anybody the right not only to profess or practise but also to propagate any
particular religion. Mr. Vice-President, this glorious land of ours is nothing if it does not
stand for lofty religious and spiritual concepts and ideals. India would not be occupying
any place of honour on this globe if she had not reached that spiritual height which she
did in her glorious past. Therefore I feel that the Constitution has rightly provided for this
not only as a right but also as a fundamental right. In the exercise of this fundamental
right every community inhabiting this State professing any religion will have equal right
and equal facilities to do whatever it likes in accordance with its religion provided it does
not clash with the conditions laid down here.

The great Swami Vivekananda used to say that India is respected and revered all over
the world because of her rich spiritual heritage. The western world, strong with all the
strength of a materialistic civilisation, rich with the acquisitions of science, having a
dominating position in the world, is poor today because of its utter lack of spiritual
treasure. And here does India step in. India has to import this rich spiritual treasure, this
message of hers to the west. If we are to do that, if we are to educate the world, if we
are to remove the doubts and misconceptions and the colossal ignorance that prevails in
the world about India’s culture and heritage, this right must be inherent,—the right to
profess and propagate her religious faith must be conceded.

I have listened to some of the speeches that have been made in connection with this
article. It has been objected to and it has been said that the right to propagate should be
taken away. One honourable Member suggested that if we conceded the right, the bloody
upheaval which this country has witnessed of late would again recur with full vehemence
in the near future. I do not at all share that pessimism of my honourable Friend. Apparently
my honourable Friend has not given special consideration to the conditions that are
imposed in this article. The power that this article imposes upon the State to intervene
on certain occasions completely demolishes all chances of that kind of cataclysm which
we have seen.

It has also been said, and I am very sorry that an observation was made by an
honourable Member of considerable eminence and standing, that the Christian community
in its proselytising zeal has sometimes transgressed its limits and has done acts which can
never be justified. An instance of Bombay was cited in defence of his position.

Mr. Vice-President : I am afraid you are making a mistake there. No particular
instance, so far as I remember, was cited.

Pandit Lakshmi Kanta Maitra: Anyway I believe that was at the back of his mind.
I am sorry if I have not got at it correctly. I want to say that a good deal of injustice will
be done to the great Christian community in India if we go away with that impression.
The Indian Christian community happens to be the most in offensive community in the
whole of India. That is my personal opinion and I have never known anybody contesting
that proposition. This Indian Christian community, so far as I am aware, spend to the tune
of nearly Rs. 2 crores every year for educational uplift, medical relief and for sanitation,
public health and the rest of it. Look at the numerous educational institutions, dispensaries
and hospitals they have been running so effectively and efficiently, catering to all classes
and communities. If this vast amount of Rs. 2 crores were utilised by this Christian
community for purposes of seeking converts, then the Indian Christian community which
comprises only 70 millions would have gone up to...........
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Mr. Vice-President : You are mistaken there: it is only 7 millions.

Pandit Lakshmi Kanta Maitra: [ beg your pardon. From 7 millions it would have
gone to 70 millions. But the point, Mr. Vice-President, is not in the figures. The point of
my whole contention is that the Christian community in India has not done that proselytising
work with that amount of zeal and frenzy with which some of our friends have associated
it. I am anxious to remove that mis-conception. Sir, I feel that every single community
in India should be given this right to propagate its own religion. Even in a secular state
I believe there is necessity for religion. We are passing through an era of absolute
irreligion. Why is there so much vice or corruption in every stratum of society. Because
we have forgotten the sense of values of things which our forefathers had inculcated. We
do not at all care in these days, for all these glorious traditions of ours with the result
that everybody now acts in his own way, and justice, fairness, good sense and honesty
have all gone to the wilderness. If we are to restore our sense of values which we have
held dear, it is of the utmost importance that we should be able to propagate what we
honestly feel and believe in. Propagation does not necessarily mean seeking converts by
force of arms, by the sword, or by coercion. But why should obstacles stand in the way
if by exposition, illustration and persuasion you could convey your own religious faith
to others? I do not see any harm in it. And I do feel that this would be the very essence
of our fundamental right the right to profess and practise any particular religion. Therefore
this right should not be taken away, in my opinion. If in this country the different
religious faiths would go on expounding their religious tenets and doctrines, then probably
a good deal of misconception prevailing in the minds of people about different religions
would be removed, and probably a stage would be reached when by mutual understanding
we could avoid in future all manner of conflicts that arise in the name of religion. From
that point of view I am convinced that the word ‘propagate’ should be there and should
not be deleted.

In this connection I think I may remind the House that the whole matter was discussed
in the Advisory Council and it was passed there. As such I do not see any reason why
we should now go back on that. Sir, the clause as it is has my whole-hearted support, and
I feel that with the amendments moved by my honourable Friend Dr. Ambedkar and
Shrimati Durgabai this clause should stand as part of the Constitution.

Shri L. Krishnaswami Bharathi (Madras : General): Mr. Vice-President, after the
eloquent and elaborate speech of my respected Friend Pandit Maitra I thought it was quite
unnecessary on my part to participate in the discussion. I fully agree with him that the
word ‘propagate’ ought to be there. After all, it should not be understood that it is only
for any sectarian religion. It is generally understood that the word ‘propagate’ is intended
only for the Christian community. But I think it is absolutely necessary, in the present
context of circumstances, that we must educate our people on religious tenets and doctrines.
So far as my experience goes, the Christian community have not transgressed their limits
of legitimate propagation of religious view, and on the whole they have done very well
indeed. It is for other communities to emulate them and propagate their own religions as
well. This word is generally understood as if it referred to only one particular religion,
namely, Christianity alone. As we read this clause, it is a right given to all sectional
religions; and it is well known that after all, all religions have one objective and if it is
properly understood by the masses, they will come to know that all religions are one and
the same. It is all God, though under different names. Therefore this word ought to be
there. This right ought to there. The different communities may well carry on propaganda
or propagate their religion and what it stands for. It is not to be understood that when one
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propagate his religion he should cry down other religions. It is not the spirit of any
religion to cry down another religion. Therefore this is absolutely necessary and essential.

Again, it is not at all inconsistent with the secular nature of the State. After all, the
State does not interfere with it. Religion will be there. It is a personal affair and the State
as such does not side with one religion or another. It tolerates all religions. Its citizens
have their own religion and its communities have their own religions. And I have no
doubt, whatever, seeing from past history, that there will not be any quarrel on this
account. It was only yesterday His Excellency the Governor-General Sri Rajaji spoke on
this matter. It is very necessary that we should show tolerance. That is the spirit of all
religions. To say that some religious people should not do propaganda or propagate their
views is to show intolerance on our part.

Let me also, in this connection, remind the House that the matter was thoroughly
discussed at all stages in the Minorities Committee, and they came to the conclusion that
this great Christian community which is willing and ready to assimilate itself with the
general community, which does not want reservation or other special privileges should
be allowed to propagate its religion along with other religious communities in India.

Sir, on this occasion I may also mention that you, Mr. Vice-President, are willing to
give up reservation of seats in the Assembly and the local Legislatures of Madras and
Bombay, and have been good enough to give notice of an amendment to delete the clause
giving reservation to the Christian community. That is the way in which this community,
which has been thoroughly nationalist in its outlook, has been moving. Therefore, in good
grace, the majority community should allow this privilege for the minority communities
and have it for themselves as well. I think I can speak on this point with a certain amount
of assurance that the majority community is perfectly willing to allow this right. I am
therefore strongly in favour of the retention of the word ‘propagate’ in this clause.

The Honourable Shri K. Santhanam: Mr. Vice-President, Sir, I stand here to
support this article. This article has to be read with article 13, article 13 has already
assured freedom of speech and expression and the right to form association or unions.
The above rights include the right of religious speech and expression and the right to
form religious association or unions. Therefore, article 19 is really not so much an article
on religious freedom, but an article on, what I may call religious toleration. It is not so
much the words “All persons are equally entitled to freedom of conscience and the right
freely to profess, practise and propagate religion” that are important. What are important
are the governing words with which the article begins, viz., “Subject to public order,
morality and health”.

Hitherto it was thought in this country that anything in the name of religion must
have the right to unrestricted practice and propagation. But we are now in the new
Constitution restricting the right only to that right which is consistent with public order,
morality and health. The full implications of this qualification are not easy to discover.
Naturally, they will grow with the growing social and moral conscience of the people. For
instance, I do not know if for a considerable period of time the people of India will think
that purdah is consistent with the health of the people. Similarly, there are many institutions
of Hindu religion which the future conscience of the Hindu community will consider as
in consistent with morality.

Sir, some discussion has taken place on the word ‘propagate’. After all,
propagation is merely freedom of expression. I would like to point out that the
word ‘convert’ is not there. Mass conversion was a part of the activities of the
Christian Missionaries in this country and great objection has been taken
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by the people to that. Those who drafted this Constitution have taken care to see that no
unlimited right of conversion has been given. People have freedom of conscience and, if
any man is converted voluntarily owing to freedom of conscience, then well and good.
No restrictions can be placed against it. But if any attempt is made by one religious
community or another to have mass conversions through undue influence either by money
or by pressure or by other means, the State has every right to regulate such activity.
Therefore 1 submit to you that this article, as it is, is not so much an article ensuring
freedom, but toleration—toleration for all, irrespective of the religious practice or
profession. And this toleration is subject to public order, morality and health.

Therefore this article has been very carefully drafted and the exceptions and
qualifications are as important as the right it confers. Therefore I think the article as it
stands is entitled to our wholehearted support.

Shri Rohini Kumar Chaudhari (Assam : General): Sir, I am grateful to you for
giving me this opportunity for making a few observations on this very important article.
It struck me as very peculiar that, although as many as four articles have dealt with
religion, there is no mention of God any where in the whole Chapter. At first I considered
it extremely strange, but after going through the matter more carefully, I found every
justification for it. From the way in which the world is progressing, there is very little
doubt that a time will come when we may be in a position to dispense with God altogether.
That has happened in other more advanced countries and therefore I believe, in order to
make room for such a state of things, the word “God” has been purposely avoided in
dealing with religion itself.

It reminds me of a story, Sir, which I had heard in my student life. There was a great
scientist who presented to the king something like a globe in which the whole solar
system, the sun, moon and everything, was shown. Then the king who had some faith in
God asked the scientist, “Where have you placed God?”. The scientist said, “I have done
without him”. That is exactly the position today. We are framing a Constitution where we
speak of religion but there is no mention of God anywhere in the whole chapter. Sir, my
honourable Friend Mr. Kamath introduced ‘God’ in his speech but at the same time he
spoke about spiritual matters. The term “Spiritual training” is somewhat ambiguous. The
word “spirit” is defined in the Chambers Dictionary as a ‘ghost’. There are people in this
world who do not fear God but they fear ghosts all the same because ghosts bring
troubles while God does not. The term ‘spiritual training’ is very difficult for me to
follow. What did my honourable Friend, Mr. Kamath, mean by spiritual training? What
is the spiritual training to which he is referring? Is it training to believe in ghosts or to
avoid them or is it the training to have more recourse to spirit to keep up your spirits in
the evening. What actually he meant by spiritual training is very difficult to follow. Does
he mean the teaching of the great books like the Bible, the Koran and the Gita in all
institutions and that the State should be in a position to endow any institution which is
dealing only with the teaching of the Koran, or the Bible or the Gita? I do not think that
that is the aim. That point ought to be made clear.

Another point is the propagation of religion. I have no objection to the propagation
of any religion. If anyone thinks that his religion is something ennobling and that it is
his duty to ask others to follow that religion, he is welcome to do so. But what I would
object to is that there is no provision in this Constitution to prevent the so-called
propagandist of his religion from throwing mud at some other religion. For instance,
Sir, in the past were member how missionaries went round the country and described
Sri Krishna in the most abominable terms. They would bring up particular activities of
Sri Krishna and say, “Look here, this is your Lord Krishna and this is his conduct”.
We also remember with great pain how they used to decry the worship
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of the idols and call them names. Sir, in the new Constitution we must make it perfectly
clear that no such thing will be tolerated. It is not necessary in the course of propagating
any particular religion to throw mud at other religions, to decry them and bring out their
unsatisfactory features according to the particular supporters of a particular religion.
There should be a provision in the law, in the Constitution itself that such conduct will
be met with exemplary punishment. With these words, Sir, I support the amendment
subject to such verbal alterations as have been suggested by Shrimati Durgabai and the
Honourable Dr. Ambedkar.

Shri T. T. Krishnamachari (Madras : General): Mr. Vice-President, Sir, I am here
to support the motion before the House, viz., to approve of article 19. Many speakers
before me have emphasised the various provisions of this particular article and the
background in regard to the framing of this article. What I would like to stress in this:
Sir, we are not concerned here with compromises arrived at between the various
communities. We are not really concerned with whether some advantage might be derived
from the wording of this article later on by certain communities in regard to the furtherance
of their own religious beliefs and practices, but I think emphasis should be laid on the
fact that a new government and the new Constitution have to take things as they are, and
unless the status quo has something which offends all ideas of decency, all ideas of equity
and all ideas of justice, its continuance has to be provided for in the Constitution so that
people who are coming under the regime of a new government may feel that the change
is not a change for the worse. In achieving that particular object, I think this article has
gone a long way.

Sir, objection has been taken to the inclusion of the word “propagate” along with the
words “profess and practise” in the matter of religion. Sir, it does not mean that this right
to propagate one’s religion is given to any particular community or to people who follow
any particular religion. It is perfectly open to the Hindus and the Arya Samajists to carry
on their Suddhi propaganda as it is open to the Christians, the Muslims, the Jains and the
Buddhists and to every other religionist, so long as he does it subject to public order,
morality and the other conditions that have to be observed in any civilised government.
So, it is not a question of taking away anybody’s rights. It is a question of conferring
these rights on all the citizens and seeing that these rights are exercised in a manner
which will not upset the economy of the country, which will not create disorder and
which will not create undue conflict in the minds of the people. That, I feel, is the point
that has to be stressed in regard to this particular article. Sir, I know as a person who has
studied for about fourteen years in Christian institutions that no attempt had been made
to convert me from my own faith and to practise Christianity. | am very well aware of
the influences that Christianity has brought to bear upon our own ideals and our own
outlook, and I am not prepared to say here that they should be prevented from propagating
their religion. I would ask the House to look at the facts so far as the history of this type
of conversion is concerned. It depends upon the way in which certain religionists and
certain communities treat their less fortunate brethren. The fact that many people in this
country have embraced Christianity is due partly to the status that it gave to them. Why
should we forget that particular fact? An untouchable who became a Christian became an
equal in every matter along with the high-caste Hindu, and if we remove the need to
obtain that particular advantage that he might probably get—it is undoubtedly a very
important advantage, apart from the fact that he has faith in the religion itself—well, the
incentive for anybody to become a Christian will not probably exist. I have no doubt, Sir,
we have come to a stage when it does not matter to what religion a man belongs, it does
not matter to what sub-sect or community in a particular religion a man belongs, he will be equal
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in the eyes of law and in society and in regard to the exercise of all rights that are given
to those who are more fortunately placed. So I feel that any undue influence that might
be brought to bear on people to change their religion or any other extraneous consideration
for discarding their own faith in any particular religion and accepting another faith will
no longer exist; and in the circumstances, I think it is only fair that we should take the
status quo as it is in regard to religion and put it into our Fundamental Rights, giving the
same right to every religionist, as I said before, to propagate his religion and to convert
people, if he felt that it is a thing that he has to do and that is a thing for which he has
been born and that is his duty towards his God and his community.

Subject to the overriding considerations of the maintenance of the integrity of the
State and the well-being of the people,—these conditions are satisfied by this article—
I feel that if the followers of any religion want to subtract from the concessions given
herein in any way, they are not only doing injustice to the possibility of integration of
all communities into one nation in the future but also doing injustice to their own religion
and to their own community. Sir, I support the article as it is.

Shri K. M. Munshi (Bombay : General): Mr. Vice-President, Sir, I have only a few
submissions to make to the House. As regards amendment No. 607, moved by my
honourable Friend, Prof. K. T. Shah, I entirely agree with him that the word ‘Hindu’ used
in this section should be widely defined. As a matter of fact, the Hindu Bill which is now
before this House in its legislative capacity has defined ‘Hindu’ so as to include the
various sub-sections, but it will be more appropriate to have this definition in the
interpretation clause than in this.

I have only a few words to say with regard to the objections taken to the word
“propagate”. Many honourable Members have spoken before me placing the point of
view that they need not be afraid of the word “propagate” in this particular article. When
we object to this word, we think in terms of the old regime. In the old regime, the
Christian missionaries, particularly those who were British were at an advantage. But
since 1938, I know, in my part of Bombay, the influence which was derived from their
political influence and power has disappeared. If I may mention a fact within my knowledge
in 1937 when the first Congress Ministry came into power in Bombay, the Christian
missionaries who till then had great influence with the Collectors of the Districts and
through their influence acquired converts, lost it and since then whatever conversions
take place in that part of the country are only the result or persuasion and not because
of material advantages offered to them. In the present set up that we are now creating
under this Constitution, there is a secular State. There is no particular advantage to a
member of one community over another; nor is there any political advantage by increasing
one’s fold. In those circumstances, the word ‘propagate’ cannot possibly have dangerous
implications, which some of the Members think that it has.

Moreover, I was a party from the very beginning to the compromise with the minorities,
which ultimately led to many of these clauses being inserted in the Constitution
and I know it was on this word that the Indian Christian community laid the greatest
emphasis, not because they wanted to convert people aggressively, but because the word
“propagate” was a fundamental part of their tenet. Even If the word was not there, I am
sure, under the freedom of speech which the Constitution guarantees it will be open to
any religious community to persuade other people to join their faith. So long as religion
is religion, conversion by free exercise of the conscience has to be recognised. The word
‘propagate’ in this clause is nothing very much out of the way as some people think, not
is it fraught with dangerous consequences.

Speaking frankly, whatever its results we ought to respect the compromise. The
Minorities Committee the year before the last performed a great achievement by having
a unanimous vote on almost every provision of its report.
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This unanimity created an atmosphere of harmony and confidence in the majority
community. Therefore, the word ‘propagate’ should be maintained in this article in order
that the compromise so laudably achieved by the Minority Committee should not be
disturbed. That is all that I want to submit.

Mr. Vice-President : I have on my list here 15 amendments, most of which have
been moved before the House. I should think that they give the views on this particular
article from different angles. We had about seven or eight speakers giving utterance to
their views. I think that the article has been sufficiently debated. I call upon Dr. Ambedkar
to reply.

The Honourable Dr. Ambedkar: Mr. Vice-President, Sir, I have nothing to add to
the various speakers who have spoken in support of this article. What I have to say is that
the only amendment I am prepared to accept is amendment No. 609.

Shri H. V. Kamath: May I ask whether it will be enough if Dr. Ambedkar says:
“I oppose; I have nothing to say.” I should think that in fairness to the House, he should
reply to the points raised in the amendments and during the debate.

Mr. Vice-President : 1 am afraid we cannot compel Dr. Ambedkar to give reasons
for rejecting the various amendments.

Mr. Naziruddin Ahmad (West Bengal: Muslim): Mr. Vice-President, may I say that
amendment No. 609 which has been accepted by the Honourable Dr. Ambedkar is a mere
verbal amendment?

Mr. Vice-President : It will be recorded in the proceedings. We shall now consider
the amendments one by one.

The question is:

“That in clause (1) of article 19, for the words ‘practice and propagate religion’ the words ‘and practise
religion privately’ be substituted.”

The amendment was negatived.
Mr. Vice-President : The question is:

“That in clause (1) of article 19, for the words ‘practise and propagate’ the words ‘and practise’ be
substituted.”

The amendment was negatived.
Mr. Vice-President : The question is:

“That in clause (1) of article 19, for the words ‘are equally entitled to freedom of conscience and the
right’, the words ‘shall have the right’ be substituted.”

The amendment was negatived.
Mr. Vice-President : The question is:
“That in clause (1) of article 19, the words ‘freedom of conscience and’ be omitted.”
The amendment was negatived.
Mr. Vice-President : The question is:
“That Explanation to clause (1) of article 19 be deleted and the following be inserted in that place:—
“No person shall have any visible sign or mark or name, and no person shall wear any dress whereby his
religion may be recognised.”
The amendment was negatived.
Mr. Vice-President : The question is:
“That the following proviso be added to clause (1) of article 19:—

“Provided that no propaganda in favour of any one religion which is calculated to result in change of faith
by the individuals affected, shall be allowed in any school or college or other educational institution, in any
hospital asylum or in any other place or institution where persons of a tender age, or of unsound mind or body are liable
to be exposed to undue influence from their teachers, nurses or physicians, keepers or guardians or any other person
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set in authority above them, and which is maintained wholly or partially from public revenues, or is in any way
aided or protected by the Government of the Union, or of any State or public authority therein.”

The amendment was negatived.
Mr. Vice-President : The question is:

“That in the Explanation to clause (1) of article 19, for the word ‘progession’ the word ‘practice’ be
substituted.”

The Honourable Shri Ghanshyam Singh Gupta : (C. P. & Berar : General): Sir,
I wish to withdraw the amendment.

The amendment was, by leave of the Assembly, withdrawn.
Mr. Vice-President : The question is:

“That at the end of Explanation to clause (1) of article 19, the words ‘and for the matter of that any other
religion’ be inserted.”

The amendment was negatived.
Mr. Vice-President : The question is:
“That after clause (1) of article 19, the following new sub-clause be added:—

“(2) The State shall not establish, endow or patronize any particular religion. Nothing shall however
prevent the State from imparting spiritual training or instruction to the citizens of the Union.”

The amendment was negatived.
Mr. Vice-President : The question is:
“That in article 19, the following be inserted as clause (la):—

“(la) The Indian Republic shall make no law respecting an establishment of religion or prohibiting the
free exercise thereof.”

The amendment was negatived.

Mr. Vice-President : The question is:

“That in clause (2) of article 19, for the word “preclude” the word “prevent” be substituted.”
The amendment was adopted.

Mr. Vice-President : The question is:

“That in sub-clause (a) of clause (2) of article 19, for the words “regulating or restricting any economic,
financial, political or other secular activity” the words “regulating, restricting or prohibiting any economic,
financial, political or other secular activity” be substituted.”

The amendment was negatived.
Mr. Vice-President : The question is:

“That in sub-clause (b) of clause (2) of article 19, after the words ‘or throwing open to Hindu’ the words
‘Jain, Buddhist or Christian’ be added.”

The amendment was negatived.
Mr. Vice-President : The question is:

“That in sub-clause (b) of clause (2) of article 19 for the words “any class or section” the words ‘all
classes and sections’ be substituted.”

Have you accepted it, Dr. Ambedkar?

The Honourable Dr. B. R. Ambedkar : Yes, Sir.

Mr. Vice-President : The amendment has been accepted by Dr. Ambedkar.
The amendment was adopted.

Mr. Vice-President : The question is:

“That after clause 2, of article 19, the following new clause be added:—

‘(3) Nothing in clause (2) of this article shall affect the right of any citizen to follow the personal law

LT

of the group or the community to which he belongs or professes to belong’.

The amendment was negatived.
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Mr. Vice-President : I shall now put article 19, as amended by amendment numbers
596 and 609 to vote. The question is:

“That article 19, as amended, form part of the Consitution.”

The motion was adopted.

Article 19, as amended, was added to the Constitution.
Article 14—(Contd.)

Mr. Vice-President : We shall go back to Article 14. So far as I remember —I am
sorry I have mislaid my notes—in article 14 there were a number of amendments which
were put to the vote one after the other, and that only two amendments were being
considered, when, for reasons already known to the House, we postponed their
consideration. One was amendment No. 512 moved by Kazi Syed Karimuddin, and the
other was a suggestion—am I right in saying that it was a suggestion made by Mr. T. T.
Krishnamachari? Mr. T. T. Krishnamachari, will you please enlighten me? Was it a
suggestion or was it a short notice amendment?

Shri T. T. Krishnamachari: It was a short notice amendment.

Mr. Vice-President : It was a short notice amendment admitted by me. These two
only remained to be put to the vote.

Mr. Naziruddin Ahmad : With regard to amendment No. 512 I have a point of
order, Mr. Vice-President.

You will be pleased to remember, Sir, that amendment No. 512 was moved in the
House. It was accepted by Dr. Ambedkar and then it was put to the vote. The shouts
according to your estimate were in favour of its acceptance. Then some trouble a rose and
then shouts were again called. The shouts according to your estimate were again in favour
of the amendment. What is very important in this connection, Sir, is that you declared the
amendment to be carried.

Mr. Vice-President : Did I declare the amendment to be carried?
Mr. Naziruddin Ahmad: Yes, Sir. I remember.
Mr. Vice-President : Do the records show that?

Mr. Naziruddin Ahmad : The shorthand notes may be referred to. My recollection
is it was declared carried (Interruption).

Mr. Vice-President : Kindly, in order to preserve the diginity of the House, do not
interrupt Mr. Naziruddin Ahmad only because he is putting forward a point of view
which may not be agreeable to a certain section of the House.

(To Mr. Naziruddin Ahmed) Kindly confine your remarks to the business on hand.

Mr. Naziruddin Ahmad: Sir, I do not wish to obstruct the majority in dealing with
this amendment in any way they please. I simply suggest that if it is carried, it cannot
be put again. It is against the Rules. But I have a way out, which I shall suggest and
which will be constitutional. There is a rule, in our Rules, that with the consent of twenty
five per cent of the Members of the House, any resolution that has been carried may be
re-opened. I suggest, Sir, that if I am right that it was declared to be carried, then, it
should be re-opened in the regular constitutional manner.

Mr. Vice-President : The official records of the deliberations read this way:

“Just before the voting was called, however, Shri Mahavir Tyagi made a suggestion,
which was later supported by the Prime Minister, that the voting on this particular
amendment be postponed as there appeared to be some confusion as to the full implications
of this provision. The House agreed to the suggestion and voting on this amendment and
on the article as a whole was accordingly postponed.”



