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New articles 19 to 22.

Mr. Vice-President : Then we go to No. 570.

The first part is naturally disallowed.

Prof. Shibban Lal Saksena: First put the article to vote.

Mr. Vice-President : The article has been put to vote and passed. Now the second
alternative is the same as No. 591 and will be considered along with that. The third
amendment or alternative is the same as 618 and will be considered along with the other
one. The last amendment has a negative effect.

Shri Lokanath Misra (Orissa : General): I do not think, Sir.

Mr. Vice-President : I am afraid you are challenging the competence of the Chair
which you are not entitled to do under the Rules.

Shri Lokanath Misra: The first part of my alternative is not the same as 591,
because in that I wanted to drop the word ‘propogate’ while it is different in 591.

Article 19

Mr. Vice-President : That was considered when the decision was made. The motion
before the House is:

“That article 19 form part of the Constitution.”

I shall go over the amendments one by one.

(Amendment No. 571 was not moved.)

No. 572, first alternative.

Mr. Tajamul Husain (Bihar : Muslim): Sir, I do not wish to move part one of my
amendment. I have put my amendment in two parts, and with your permission, Sir, I
would like to move the second part.

Mr. Vice-President : You can do that later.

Mr. Tajamul Husain: But then, Sir, later on comes the amendments No. 573 in the
name of my Friend Mr. Himatsingka, and if that is not moved, then my amendment which
is similar to it also goes out.

Mr. Vice-President : No, if he does not move it then you, will get your chance. And
if No. 573 is moved, even then you can have your say during the general discussion. Nos.
573, 576, 577 and lastly 582 may be considered together. Of them, I take No. 573
standing in the name of Mr. Himatsingka. Is he in the House?

(The Member was not present and Amendment No. 573 was not moved.)

The next would be No. 572, second part.

Mr. Tajamul Husain: Sir, I beg to move—

“That in clause (1) of article 19, for the words “practise and propagate religion” the words “and practise
religion privately” be substituted.”

Sir, under article 19, clause (1) all persons are entitled to freedom of conscience and
the right freely to progress, practise, and propagate religion. (I agree, Sir, that people
should have the right to freely profess and practise religion, but I am afraid, it will be
wrong to allow people to propagate religion in this country.) Sir, my speech will be brief,
because I have been seriously ill and I feel the strain while speaking.

I feel, Sir, that religion is a private affair between oneself and his Creator.
It has nothing to do with others. My religion is my own belief, and your religion,
Sir, is your own belief. Why should you interfere with my religion, and why
should I interfere with your religion? Religion is only a means for
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the attainment of one’s salvation. Supposing I honestly believe that I will attain salvation
according to my way of thinking, and according to my religion, and you Sir, honestly
believe that you will attain salvation according to your way, then why should I ask you
to attain salvation according to my way, or why, should you ask me to attain salvation
according to your way? If you accept this proposition, then, why propagate religion? As
I said, religion is between oneself and his God. Then, honestly profess religion and
practise it at home. Do not demonstrate it for the sake of propagating. Do not show to
the people that this is your religion for the sake of showing. If you start propagating
religion in this country, you will become a nuisance to others. So far it has become a
nuisance.

I submit, Sir, that this is a secular State, and a secular state should not have anything
to do with religion. So I would request you to leave me alone, to practise and profess my
own religion privately. That is all I wish to say, Sir, because I am not keeping good
health. I commend my amendment to the Honourable House and especially to the
Honourable Dr. Ambedkar, hoping that he will accept it. With these words, I sit down.

Mr. Vice-President : Amendment No. 570 in the name of Mr. Misra. Do you want
it to be put to the vote?

Shri Lokanath Misra: Sir, I wanted to move it.

Mr. Vice-President : I know. But that has been disallowed. I want to know if you
want it to be put to the vote.

Shri Lokanath Misra: Yes, Sir.

(Amendment Nos. 576, 577, First Part of 582 and 575 were not moved.)

Mr. Vice-President : Then the next amendment is No. 578 in the name of
Mr. Naziruddin Ahmad. This is disallowed as being a verbal amendment. Then I come to
amendments No. 579 and No. 580. They are almost identical, and therefore I am asking the
mover to move No. 579. That also stands in the name of Mr. Naziruddin Ahmad.

Mr. Naziruddin Ahmad : Sir, I move:

“That in clause (1) of article 19, for the words ‘are equally entitled to freedom of conscience and the
right’, the words ‘shall have the right’ be substituted.”

It is almost a verbal amendment.

Mr. Vice-President : Do you want me to put amendment No. 580 to the vote?

Mr. Naziruddin Ahmad : Yes, sir.

Mr. Vice-President : Amendments Nos. 574, 581, 582 (second part), 587, 588 and
589 are of similar import and are to be considered together. Amendment No. 581 is
allowed to be moved.

Mr. Naziruddin Ahmad : I am not moving it.

[Amendments Nos. 574, 582 (second part) and 587 were not moved.]

Mr. Tajamul Husain: Sir, I beg to move:

“That Explanation to clause (1) of article 19 be deleted and the following be inserted in that place:—

‘No person shall have any visible sign or mark or name, and no person shall wear any dress whereby
his religion may be recognised.’ ”

Mr. Naziruddin Ahmad : On a point of order. Does the Honourable Member refer
to invisible signs or marks or names? By banning visible signs, does he prefer invisible
signs and marks? How can there be invisible names?

[Mr. Tajamul Husain]
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Mr. Vice-President: Do you like to say anything?

Mr. Tajamul Husain: I have not been able to follow my honourable Friend,
Mr. Naziruddin Ahmad. He seeks clarification on the point as to how there could be
invisible signs. My intention is that there should be no visible sign, or mark or name by
which a person shall be recognised. You have a name “Pershad”, by which you know a
person is a ‘Kayasth’. You have the name “Syed” by which you know that a person is
a Muhammadan. My amendment may be badly worded but my friend Mr. Naziruddin
only knows about commas, semi-colons and full-stops.

Mr. Vice-President : You need not dilate on it.

Mr. Tajamul Husain: I wish to point out that religion is a private affair between man
and his God. It has no concern with anyone else in the world. What is the religion of others
is also no concern of mine. Then why have visible signs by which one’s religion may be
recognised? You will find, Sir, that in all civilized countries—and civilized countries now-
a-days are the countries in Europe and America—there is no visible sign or mark by which
a man can be recognised as to what religion he professes. In this country unfortunately, you
can find out a man’s religion by his visible sign or mark. I need not dilate on this. I will only
give the points. In civilized countries people have family names, namely, Disraeli or
Birkenhead. From these names you cannot say that Disraeli was a Jew and Birkenhead was
a Christian. If you hear the name of Lord Reading, you cannot say to what religion he
belongs. There was a man in England whose name was Lovegrove. You cannot say to what
religion he belongs, though I know he was a Muslim. There are many Christians in England
who have become Muhammadans. So in those countries you cannot find out to what religion
a man belongs simply by his name. In this country, of course, I have told you, Sir, from a
person’s name you can find out his religion. You hear of the name of Pershad. In my
province it means a Kayasth. If you hear of Ojha or Jha you know that the person is a
Brahmin. In Bengal you know that a person of the name of Mookerjee must be a Brahmin,
and so forth. So I do not want these things. I know I am 100 years ahead of the present times.
But still, I shall have my say.

In civilized countries in England there was a time when there was no uniformity of
dress. In this country you find all sorts of dresses.

You find dhoties, you find pyjamas, you find kurtas, you find shirts,—and again, no
shirts, no dhoties, nakedness, all sorts of things. That was the same thing in England at
one time.

Maulana Hasrat Mohani: On a point of order,—whatever Mr. Tajamul Husain is
suggesting, he must adopt it himself first. He must change his own name, because seeing
his name one can say he is a Muslim.

Mr. Tajamul Husain: I am sorry for the interruption of the Maulana. My name I
will change when the whole country adopts my resolution. Then, he will not be able to
find out what I am and who I am.

Now, Sir, I was talking about dress. There was a time in England when there was
no uniformity, but the Honourable the Law Minister will agree with me that an Act was
actually passed in Parliament by which there was uniformity of dress and now in England
and in the whole of Europe and in America there is uniformity of dress. We are one
nation. Let us all have one kind of dress; one kind of name; and no visible signs. In
conclusion, I say we are going to be a secular State. We should not, being a secular State,
be recognised by our dress. If you have a particular kind of dress, you know at once that
so and so is a Hindu or a Muslim. This thing should be done away with. With these
words, I move my amendment.

(Amendments 589 and 583 were not moved.)



CONSTITUENT  ASSEMBLY  OF  INDIA [3RD DEC. 1948820

Prof. K. T. Shah: Mr. Vice-President, I beg to move—

“That the following proviso be added to clause (1) of article 19:

“Provided that no propaganda in favour of any one religion, which is calculated to result in change
of faith by the individuals affected, shall be allowed in any school or college or other educational
institution, in any hospital or asylum, or in any other place or institution where persons of a
tender age, or of unsound mind or body are liable to be exposed to undue influence from their
teachers, nurses or physicians, keepers or guardians or any other person set in authority above
them, and which is maintained wholly or partially from public revenues, or is in any way aided
or protected by the Government of the Union, or of any State or public authority therein.

Sir, the main article gives the right of freedom of propaganda. I have no quarrel with
the right that anybody professing any particular form of belief should be at liberty, in this
Liberal State, to place the benefits or beauties of his particular form of worship before
others. My only condition—and the amendment tries to incorporate that—is that this
freedom should not be abused, as it has been in the past. In places or institutions, where
people of tender age or those suffering from any bodily or mental infirmity, are exposed
to undue influence, they are liable to be influenced more by the personality of those in
authority above them than by the inherent advantages and unquestionable reasoning in
favour of a particular region, and as such result in conversion. That is not a genuine
change of opinion, but is the result of undue influence that ought to be stopped.

I have no quarrel at all with those who would change their opinion after full and
mature consideration of such material as may be available to them regarding the beliefs
that they inherit from their parents. Most of the religious beliefs in this world are not,—
may I say without any offence—a matter of reasoned conviction; they are an acquired
habit or an inherited prejudice which may not stand the strain of conviction on the
opposite side, or reasoning on the controverting side. Accordingly, anybody who desires
the mind of the public to be alert free from prejudic and open to conviction, will not
object to permitting such freedom of propaganda that may result in conversion.

I have no objection therefore to anybody speaking, writing, preaching, in any place
of public resort, in any open space, in parks, gardens, theatres or any other public place,
even to people of tender age or even to people of unsound mind or body; because in those
places they are not suffering from any disability, nor are those who are teaching or
preaching in those public places in a place of authority, in a place where they can exercise
undue influence; and as such it can be presumed that it is rather the force of their
argument, the strength of their reasoning that has resulted in proselytising without any
undue influence, or unfair authority, upon those people. But when, as in a school or a
college, in an hospital or asylum, those who are set in authority as teacher or preacher,
physician, guardian or nurse, take advantage of their peculiar position to influence them,
to place before them another way of looking at life and its purpose than that they have
had from birth, then I think undue influence is exercised and as such objectionable.

Even that may be permitted so far as that particular Institution does not benefit in
any way from public revenues, or is not aided, protected, or encouraged by any public
authority in the Union or in any part of it. I hope the House realises the extreme moderation
of my amendment, and the tightness of the restriction that I have put so far as this proviso
is concerned, namely, that it will operate only on people in a place or institution where
they are suffering from some kind of disability, whether of age or of unsound mind or
body, and where, therefore, their change of belief if it is brought about would be open
to suspicion.

That is one reason. Then again, the preaching or propaganda which may be
objected to is by or from people who are set in authority above the young,
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the helpless, disabled or of unsound mind, that is, as teacher or nurse or guardian. That
is also a very substantial limitation.

Thirdly, the institutions or places carrying on propaganda of this kind resulting in
conversion from one religion to another to which we object are places which are maintained
wholly or partly by public revenues. They may be receiving financial grant; or they may
be receiving recognition, which is perhaps more valuable than a direct money grant, and
charging fees from the public, so that they may benefit even though nominally they may
not be taking any grants from public revenues, or they may be aided or protected by any
public authority.

With these three very substantial restrictions I am sure nobody would quarrel or
object to my amendment, especially to the idea of propaganda of a kind which is calculated
to change the religion or form of belief or worship inherited with one’s parentage, if that
propaganda is done by people in authority above them; and they in the meantime are
suffering from some kind of disability of the type I have illustrated.

I know, Sir, this is liable to excite strong feeling. There are religions which are
professedly proselytising. There are religions which leave the matter of religion to every
person’s own conscience, and do not indulge in proselytising. Whatever that be, without
quarrelling with the freedom of preaching one’s religion, I hold that it is the most moderate
form of request to the professors or preachers of those religions, which want to proselytise,
that they should at least observe this much self-restraint, viz., that any institutions maintained
by any form of public assistance or receiving any form of public encouragement should
not be utilised by them for propaganda or proselytisation, so that the minds not quite free
from other influences, minds suffering from some kind of handicap, shall not be unduly
influenced.

Sir, I have tried to use no expression in the course of these few remarks which might
give the slightest occasion for anybody to feel alarmed at the restraint which I am
suggesting should be put upon their right to propagate religion. I have not quoted a single
instance which may be found in plenty, where undue advantage has been taken to effect
conversions in a manner which may be regarded as most reprehensible. Those who are
blinded by their faith are welcome to their belief. But I would beg them to realise that
in suggesting that those who are suffering from disabilities shall be free from activities
of this kind, they will not misunderstand me when I say that I have not the slightest
objection to their holding their beliefs and even propagating them but that they should
not indulge in this illicit form for carrying on their religious activity.

Professing no particular religion myself, I can give an assurance to the House that
I am not actuated by any feeling of partiality for one or opposition to another. I only wish
that this may be left as a matter of purely personal concern. When you meet at a social
gathering or congregational union this much decency should be observed that you shall
not carry on your influence in an undue manner, but only rely upon the convincing
character of your arguments. Sir, I commend the motion to the House.

The Honourable Shri Ghanshyam Singh Gupta: (C. P. and Berar: General): Sir,
I move:

That in the Explanation to clause (1) of article 19, for the word ‘profession’, the
word ‘practice’ be substituted.

Article 19. Sir, is very comprehensive. It says: “All persons are equally
entitled to freedom of conscience and the right freely to profess, practise and
propagate religion.” Now, as to freedom of conscience: It means that a man is
free either to have a religion or no religion. If a man has a religion, then
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he is free to profess whatever religion he likes, either Islam, or Hinduism, or Buddhism
or Sikhism and so on. Then, professing that religion, he is free to practise the dictates of
that religion. For instance, if Islam requires that there should be a namaz, a Muslim is
free to practise it and also to propagate it. What I would humbly submit is this: The
wearing of kirpan may more appropriately be called the practice of religion than the
profession of the Sikh religion. This is all I have to say.

Mr. Vice-President : It seems that there is an amendment to this amendment. As I
understand that it is not going to be moved, the next one that can be moved is only 591
standing in the name of Shri Lokanath Misra.

Shri Lokanath Misra: Mr. Vice-President, if you will permit me to speak on the
general discussion of the article as a whole I would not move this amendment at all.

Mr. Vice-President : How can I guarantee that? I must observe a time table. Whether
you get a chance or not will depend upon the shape the debate takes. You are at liberty
to move this amendment.

Shri Lokanath Misra: I beg to move—

“That at the end of Explanation to clause (1) of article 19, the words ‘and for the
matter of that of any other religion’ be inserted.”

I would have been very glad if I had a chance to speak generally on article 19 and
not move this amendment. To my mind, if article 13 of this Draft Constitution is a
Charter for liberty, article 19 is a Charter for Hindu enslavement. I do really feel that this
is the most disgraceful Article, the blackest part of the Draft Constitution. I beg to submit
that I have considered and studied all the constitutional precedents and have not found
anywhere any mention of the word ‘propaganda’ as a Fundamental Right, relating to
religion.

Sir, We have declared the State to be a Secular State. For obvious and for good
reasons we have so declared. Does it not mean that we have nothing to do with any
religion? (You know that propagation of religion brought India into this unfortunate state
and India had to be divided into Pakistan and India.) If Islam had not come to impose
its will on this land, India would have been a perfectly secular State and a homogenous
State. There would have been no question of Partition. Therefore, we have rightly tabooed
religion. And now to say that as a fundamental right everybody has a right to propagate
his religion is not right. Do we want to say that we want one religion other than Hinduism
and that religion has not yet taken sufficient root in the soil of India and do we taboo all
religions? Why do you make it a Secular State? The reason may be that religion is not
necessary or it may be that religion is necessary, but as India has many religions, Hinduism,
Christianity, Islam and Sikhism, we cannot decide which one to accept. Therefore let us
have no religions. No. That cannot be. If you accept religion, you must accept Hinduism
as it is practised by an overwhelming majority of the people of India.

Mr. Vice-President: We shall resume the discussion on Monday. A request has come
to me from my Muslim brethren that as today is Friday we should now adjourn. I think
we ought to show consideration to them an adjourn now to meet again on Monday at Ten
of the clock.

Mr. Misra may then deliver the rest of his speech.

The House then adjourned till Ten of the Clock on Monday, the 6th December
1948.

[The Honourable Shri Ghanshyam Singh Gupta]


