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STATEMENT OF OBJECTS AND REASONS

The National Commission for the Scheduled Castes and Scheduled Tribes came into
being consequent upon passing of the Constitution (Sixty-fifth Amendment) Act, 1990.
The said Commission was constituted on 12th March, 1992 replacing the Commission for
the Scheduled Castes and Scheduled Tribes set up under the Resolution of 1987. Under
article 338 of the Constitution, the National Commission for the Scheduled Castes and
Scheduled Tribes was constituted with the objective of monitoring all the safeguards provided
for the Scheduled Castes and the Scheduled Tribes under the Constitution or other laws.

2. Vide the Constitution (Eighty-ninth Amendment) Act, 2003, a separate National
Commission for Scheduled Tribes was created by inserting a new article 338A in the
Constitution. Consequently, under article 338 of the Constitution, the reference was restricted
to the National Commission for the Scheduled Castes. Under clause (10) of article 338 of
the Constitution, the National Commission for Scheduled Castes is presently empowered
to look into the grievances and complaints of discrimination of Other Backward Classes
also.

3. In the year 1992, the Supreme Court of India in the matter of Indra Sawhney and
others Vs. Union of India and others (AIR 1993, SC 477) had directed the Government of
India to constitute a permanent body for entertaining, examining and recommending requests
for inclusion and complaints of over-inclusion and under-inclusion in the Central List of
Other Backward Classes. Pursuant to the said Judgment, the National Commission for
Backward Classes Act was enacted in April, 1993 and the National Commission for
Backward Classes was constituted on 14th August, 1993 under the said Act. At present the
functions of the National Commission for Backward Classes is limited to examining the
requests for inclusion of any class of citizens as a backward class in the Lists and hear
complaints of over-inclusion or under-inclusion of any backward class in such lists and
tender such advice to the Central Government as it deems appropriate. Now, in order to
safeguard the interests of the socially and educationally backward classes more effectively,
it is proposed to create a National Commission for Backward Classes with constitutional
status at par with the National Commission for Scheduled Castes and the National
Commission for Scheduled Tribes.

4. The National Commission for the Scheduled Castes has recommended in its Report
for 2014-15 that the handling of the grievances of the socially and educationally backward
classes under clause (10) of article 338 should be given to the National Commission for
Backward Classes.

5.In view of the above, it is proposed to amend the Constitution of India, inter alia,
to provide the following, namely:—

(a) to insert a new article 338B so as to constitute the National Commission for
Backward Classes which shall consist of a Chairperson, Vice-Chairperson and three
other Members. The said Commission will hear the grievances of socially and
educationally backward classes, a function which has been discharged so far by the
National Commission for Scheduled Castes under clause (10) of article 338; and
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(b) to insert a new article 342A so as to provide that the President may, by
public notification, specify the socially and educationally backward classes which

shall for the purposes of the Constitution be deemed to be socially and educationally
backward classes.

6. The Bill seeks to achieve the above objectives.
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