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STATEMENT OF OBJECTS AND REASONS

A Constitution to be living must be growing. Itf the impediments to
the growth of the- Constitution are not removed, the Constitution will
suffer a virtual atrophy- The question of amending the Constitution for
removing the difficulties which have arisen in achieving the objective of
socio-economic revolution, which would end poverty and ignorance and
disease and inequality of opportunity, has been engaging the active atten-
tion of Government and the public for some years now.

2. The democratic institutions provided in the Constitution arc basi-
cally sound and the path for progress does not lie in denigrating any of
these institutions1, However, there could be no denial that these institu-
tions have been subjected to considerable stresses and strains and that
vested interests have been trying to promote their selfish ends to the
great detriment of public good.

3. It is, therefore, proposed to amend the Constitution to spell out
expressly the high ideals of socialism, secularism and the integrity of the
nation, to make the directive principles more comprehensive and give
them precedence over those fundamental rights which have been allowed
to be relied upon to frustrate socio-economic reforms for implementing
the directive principles. It is also proposed to specify the fundamental
duties of the citizens and make special provisions for dealing with anti-
national activities, whether by individuals or associations.

4. Parliament and the State Legislatures embody the will of the
people and the essence of democracy is that the will of the people should
prevail. Even though article 368 of the Constitution is clear and cate-
goric with regard to the all inclusive nature of the amending power, it
is considered necessary to put the matter beyond doubt. It is proposed
to strengthen the presumption in1 favour of the constitutionality of legis-
lation enacted by Parliament and State Legislatures by providing for a
requirement as to the minimum number of Judges for determining ques-
tions as to the constitutionality of laws and for a special majority of not
less than two-thirds for declaring any law to be constitutionally invalid.
It is also proposed to take away the jurisdiction of High Courts with
regard to determination of Constitutional validity of Central laws and
confer exclusive jurisdiction in this behalf on the Supreme Court so as
to avoid multiplicity of proceedings with regard to validity of the same
Central law in different High Courts and the consequent possibility ot
the Central law being valid in one State and invalid in another State.

5. To reduce the mounting arrears in High Courts and to secure the
speedy disposal of service matters, revenue matters and certain other
matters of special importance in the context of the socio-economic
development and progress, it is considered expedient to provide for ad-
ministrative and other tribunals for dealing with such matters while
preserving the jurisdiction of the Supreme Court in regard to such
matters under article 136 of the Constitution. It is also necessary to
make certain modifications in the writ jurisdiction of the High Courts
under article 226.
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0. It is proposed to avail of the present opportunity to make certain
other amendments which have become necessary in the light of the
working of the Constitution.

7. The various amendments proposed In the Bill have bean explained
in the notes on clauses.

8. The Bill seeks to achieve the above objects.

N E W DELHI;

The 28th August, 1976,

H. R. GOKHALE.


