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Neparate paging is given to this Part in order that It may he filed g+ a sepacate compiiatian.

RAJYA SABHA

The following Bill was introduced in the Rajya Sabba on the 24ih
August, 1994: —

BiLL No, LXVI or 1994

A Bill further to amend the Constitution of India.

Be it enacted by Parhament in the Forty-fifth Year of the Republic
of India ag follows:—

1. This Act may be called the Consiitution (Eighty-fifth Armend- o o
ment) Act, 19, sitle.

2. In the Ninth Schedule to the Constitution, after entry 257 and  apeng

before the Explanation, the following entry shall be inserted, namely:— n;:ntN _of}
L nth

Schedule.
“987A. The Tamil Nadu Backward Classes, Scheduled Castes ©

and Scheduled Tribes (Reservation of Seats in Educational Institv-
tions and of appointments or posts in the Services undei the State)
Act, 1993 (Tamil Nadu Act. 45 of 1994).".
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STATEMENT OF OBJECTS AND REASONS

The policy -of reservaton of seals in Educational [nsututions and
teservation of ‘appointments of posts in public services for Banckward
Classes, Scheduled Castes and Scheduled Tribes has had a long history
s Tamil Nadu dating back to the year 1821. The extent of reservation
has been increased hy the State Government from lime (o ume, copnsisl-
en! with needs of the majority of the people and it has now reached ihe
level of 69 per cent. (18 per cent. Scheduled Castes, 1 per cent Scheduled
Tribes and 50 per cent. Other Backward Classes).

2. 1he Supreme Court delivered ns judgment in lndiru Sawhney an
other Vs. Union of India and Others (AIR 1993 SC 477) on 16th Novem-
bher 1992, hold|n¥ that the total reservations under article 16{4) should
not exeeed 50 wer cent

3. The}isﬁue ol admission! to educational mstitutiong tor the academiv
yeJr 1993-,94, came up befote the High Court of Madras in a writ petition
The Hfgh d(r}ur‘L of Madras held that the Tamil Nadu Government could
continue jig reservaiion policy as hitherto followed during that academic
vesr and that the quanium of reservation should be brought down 0
50 per cent. during the academic year 1994-95. The Governmeni  of
Tamil Nadu had filed 3 Special Leave Petition against the High Courr
of Madras in order that the present i1eservation policy of the State Gov-
ernment should- be réaffirmed so as to ensure to continue advaneement
of the Backward Classes. However, the Supreme Court of India passed
an mterim ordei reiterating that the reservation should mnot cxceed
50 per cent. in the matler of admission to educational insgtitutions

4 In the spe\cial\SeEsibn of Tamil Nadu Legislative Assembly held on
9th November, 1993. ii had been unanimously resolved to call upon the
Central (overhmient to take steps 1mmed'ately to being a suitable
amendment to the Constitution of India as to enable the Government of
Tamil Nadu to continue its policy of 6§ per cent. reservation in Govern-
ment‘Services #nd for admission in Educational Institutions as at present.
An all parfies meeting had also been held on ?fth November, 1963 in
Tamil Nadu urging that there should not be any doubt or delay in ensur-
ing the coptinued implementation of 69 per cent. reservation for the
welfare and advancement of the backward classes.

5. <he’ Tathil Nadu Government enacled a legislation namely Tamil
Nadu Batkward 'Clagdes, Scheduled Castes and Scheduled Tribes (Reser
vation of Seats in Educational institution and of appointments or pos's in
the Services under tha State) Bill, 1993 and forwarded it to the Govern
ment of India for consideration of the President of India in terms  of

artdele 31-C of the Conatitution
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6. In view of the importance and sensitive nature of the matter,
the Union Home Mmister held meetings with the leaders of Political
Parties on 13th July, 1994 to discuss the provisions of the Bill, The general
consensus among the leaders was that the Bill should be assented to
Accordingly, the President gave hus assent to the Bill on 19th July, 1994.

7. The Tamil Nadu Government accordingly notified the Tamil
Nadu Backward Classes, Scheduled Castes and Scheduled Tribes (Re-
servation of Seats m Educational Insutulions and of appoinumenls vr
posts in the Services under the State) Act, 1993 as Act No. 45 of 1894 on
16th July 1994.

4. Fhe Tamil Nadu Government reqguested the Government uf India
on 22nd July, 1994 that the aforementioned Tamil Nadu Act 45 of 1994 be
included in the Ninth Schedule 10 the Constitution ot India for the
reasons given below:-—

“The said Act attracis article 31C of the Constitution, as falling
within the purview of classes (b) and (c) of artwle 3¢ and article
38 and 46 of the Constitution—wide section 2 of the Act The Act
has been passed relying on the directive principles of State Policy
enshrined in Part IV of the Constitution and in parucular, Articles
38, 39 (b) and (¢) and 46 of the Constitution. As the Aci js to give
effect to the directive principles of State policy contained, mter alia;
in artcle 33(b) and (c), the said Act will get the protection  of,
arbicle 31C of the Constitution and there.o_c. cannot be challenged
under articles 14 and 19 of the Constitution, with reference 1o which
article 14, the reservation exceeding 50 per cent. has been struck
down by the Supreme Cowt Now it has been decided io address
the Government of India for wncluding the Act in the Ninth Sche-
dule to the Constitution, so that the law cannot be challenged as
violative of any of the fundamental rightd contained in Part IIT of the
Constitution including articles 15 and 16, and gets prolection under
article 31B of the Constitution.™

9. The Governmen! of India has already supported the provision of
the State legislation by giving the President's assent to the Tomil Nadu
Bill. As a corollary to this decision it is now necessary that the Tamil
Nadu Act 45 of 1994 is brought within the purview of the Ninth Sche-
dule 1o the Constitution so that il gets, protection under article 31B of
the Constifution in regard to the judicial review.

1¢ The Bill seeks to achieve the aforementioned objective

Nrw DELIT; SITARAM KESRI

The 237d Aungus(, 1994,

V. 5. RAMA DEVI,
Secrefary-General.

Publiched by the Secretary-General. Rajva Sabha under rule 88 of

the Rule of Procedure and Conduct of Business in the Rajvi Sobhs.
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