foedt do W (dMaA) 127/88  REGISTERED NO. D(DN)127/88

e e S Tl

The Gazette of Jndia
- B B o
EXTRAORDINARY
ary lI—aoy 2
PART II—Section 2
aeferae ¥ stfire
PUBLISHED BY AUTHORITY

|- 38] wE fawsty, gy, faaesT 16, 1991/W1E 25, 1913
No. 38] . NEW DELHI, MONDAY 'SEPTEMBER 16, 1991/BHADRA 25, 1913

Eamnﬁﬁwmﬁmamﬁ%faa%ﬁangmdm%wﬁw T F L

Separate pagingisgiventothisl’attinorderthalitmaybeﬁled
as a separate compilation.

[ RS e 'l mitieern= = s SRS e S Rt e B S i

LOK SABHA

>

The following Bills were introduced in Lok Sabha on 16th Septem-
ber, 1991:— R

B No. 159 or 1991

A Bill further to amend the Constitution of India.

BE it enacted by Parliament in the Forty-second Year of the Republic
of India as follows: — -

1. (1) This Act may be called the Constitution (Seventy-third Am- iggfctot‘i:“f
endment) Act, 1991. \

mence-
(2) It shall come into force on such date as the Central Government et
may, by notification in the Official Gazette, appoint. :

2. After Part IX of the Constitution, tne following Part shall be Insertion

of new

inserted, namely:— | v | S
PART IXA N
THE MUNICIPALITIES
943P. In this Part, unless the context otherwise requires,— Definitions.

(@) “Committee” means a Committee constituted under
article 243S;

(b) “Municipal area” means the territorial area of a Munici-
pality; | ’

(¢) “Municipality” means an institution (by whatever name
called) of self-government constituted under article 243Q;

(1)



(d) “population” means the population as asce: el
last preceding census of which the relevant figurey

published. L
Constitu- 243Q. (1) There shall be constituted in every State—
ion of R
s (¢) a Nagar Panchayat (by whatever name called) for 5
ties. transitional area, that is to say, an area in transition fvom 5
rural area to an urban area; Ca
(5) a Municipal Council for a smaller urban area; and i
(¢) a Municipal Corporation for a larger urban area','
in accordance with the provisions of this Part, :
(2) In this article, “a transitional area”, “a smaller urban area” or
“a larger urban area” means such area as the Government of g State may,
having regard to the population of the area, the density of the population
therein, the revenuc generated for local administration, the perténtage
of employment in non-agricultural activities, the economic importatice
or such other factors as it may deem fit, specify by public notification for
the purposes of this Part. ; e PR p
Composi- 243R. (1) Subject to the provisions of this Part, the Legislature
tion of of a State may, by law, make provision with respect to the composi-
Municipali- tion of Municipalities. ¢
ties,
(2) Save as provided in clauses (3) and (4), all the seats in a
Municipality shall be filled by persons chosen by dixect electiont from
territorial constituencies in the Municipal area and for this ‘purpose
each Municipa] area shall be divided into territorial constituencies to
be known as wards. ' o
(3) The Legislature of a State may, by law, providé for the repre-
sentation, in & Municipality, of the Chairpersons ~ of Com-
mittees constituted at the ward or other leve] oy levels under arficle
. | 2435 in such manner and  subject to such conditions as may be
specified in such law, TR PO '
, (‘4) The Legislature of a State may, by law, pgqyidg;fng‘the e
pre‘sentajcion In a Municipality of persorlls'hav]ipgrsp,egi,ﬁl knowledge
or experlence of Municipal administration in such manner ahd sibject
to such conditions as may be specified in such lawy ., .0 .«
Provided that such personls shall not have the fiéhtf&'ﬂ)‘té in
thermeetings of the Munigi{pa‘lit{:y. .
n (5) The Chairperson of a Municipaliiy shall be chosen bjrﬁe?l'é-c“-v
tion in such manner ag the Legislature of a State may, by law,
provide, i En PR AL R
Constitu- 2_43S;. The Legislature of a State mady, by law, provide for the
:(‘)‘;? ‘(’;’s’ld C?Tfltutlon of Committees at the ward level or othef lével or levels
tionpof tv:lt in th‘.a .terr1t01"1a1 area of a Municipality and such law may eon-
Committess 1 provisions W;th respect to-— it 3
.l - te("}_ the composition and the territoria} area of such Com-
other . 8 S DR e Y
fevels. (b) the manner in which th i ittees ¢
be filled; , e“seats in such Com:gltteps :shall{,gz“

Lol
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(c) the powers and functions of the Municipali i
2 which
be delegated to such Committees; i ¢ mayg.

(d) the manner in which the Chéir ersons h
mittees shall be elected. persons of such Com-

243T. The provisions of articles 243D [except the provisos to
clause (4)]. 243E [except clause (3)]. 243F, 243H: 243-1, 243K, 243L,
243N and 243-O shall, so far ag may be, apply in relation to Munici-
palities as they apply in relatior to Panchayats.

243U. (1) The accounts of the Municipal Corporations constituted
under article 243Q shall be kept in such form as the Governor may,
on the advice of the Comptroller and Auditor-General of India,
prescribe. R

(2) The Comptroller and Auditor-General of India shall cause
the accounts of the said Municipal Corporations to be audited in such
manner as he may deem fit and the reports sf the Comptroller and
Auditor-General shall be submitted to the Governor of the State,
who shall cause them to be laid before the Legislature of the State
and before the Municipal Corporation concerned.

243V. Subject to the provisions of this Constitution, the Legis-
lature of a State may, by law, endow—

(a) the Municipalities with such powers and authority as

" may be Tnecessary to enable them to function as

institutions of self-government and such law may contain pro-

visions for the devolution of powers and responsibilities upon

Municipalities, subject to such conditions as may be sperified
therein, with respect to—

(i) the preparation of plans for economic devélopment
and soclal justice;

(1) the performance of functions and the implementa-
tion of schemes as may be entrusted to them including
those in relation to the matters listed in the Twelfth

Schedule;

(b) the Committees with such powers and authority as
may be necessary to enable them to carry out the responsibili-
ties conferred upon them including those in relation to the
matters listed in the Twelfth Schedule.

243W. (1) Nothing in this Part shall apply to the Scheduled
Areas referred to in clause (1), and the tribal areas referred to in

clause (2), of article 244.

ng anything in this Constitution, Parliament
may, by law, extend the provisions of this Part to the Scheduled
Areas and the tribal areas referred to in clause (1) subject to such
exceptions and modifications as may be specified in such law, and
no such law shall be deemed to be an amendment of this Constitu-

tion for the purposes of article 368,

(2) Notwithstandi

Application
of certain
articles

of Part IX
to Munici-
palities.

Form of
accounts of
Municipal
Corpora-
tions
and
audit of
accounts
of such
Corpora-~
tions.

Powers,
authority
and
responsi-
bilities

of Munici-
palities, ete.

Part not

to apply
to certain
areas,
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Addition 3. After the Eleventh Schedule, the followmg Schedule shall be
of Twelfth  added, namely:—
Schedule. “TWELFTH SCHEDULE

(Article 243V)
1. Urban planning including town planning.
2. Regulation of land-use and construction of buildings.
3. Planning for economic and social development.
4. Roads and bridges.
5. Water supply for domestic, industrial and commercial purposes.

6. Public health, sanitation, conservancy and solid waste manage-
ment. .

7. Fire services.
8. Urban forestry and promotion of ecological aspects.

9. Safeguarding the interests of weaker sections of ' society,
including the handicapped and mentally retarded. a8
10. Slum improvement and upgradatioh. -
11. Urban poverty alleviation.

12. Provision of urban amenities and facilities such as parks, gar-
dens, playgrounds.

13. Promotion of cultural, educational and: aesthetlc aspects.

14. Burials and burial grounds; cremations and ‘cremation
grounds. ‘ '

15. Cattle pounds; preventior of cruelty to ammals,
16. Vital statistics including registration of births and deaths.”
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STATEMENT OF OBJECTS AND REASONS

I many States loca_tl bodies have become weak and ineffective on account
of a vanety of reasons, including the failure to hold regular elections, prolonged
supersessions and inadequate devolution of powers and functions. A; a

result, Urban .Loca'l Bodies are Not able to perform effectively as vibrant
democratic units of self-government.

.2‘. Having 'regard to these inadequacies, it is considered necessary that
provisions relating to Urban Local Bodies are incorporated in the Constitution
particularly for—

(i) putting on a firmer footing the relationship between the State
Government and the Utban l.ocal Bodies with respect to—

(a) the functions and taxation powers; and
(b) arrangements for revenue sharing;
(ii) emsuring regufar conduct of elections; .~
(ili) ensuring timely elections in the case of supersession; and /
(iv) providing adequate representation for the weaker sections like
heduled Castes, Scheduled Tribes and women. "

3, Accordingly, it is proposed to add a mew Part relating to the Urban
Local Bodies in the Constitution to provide for—
(a) constitution of three types of Municipalities:
(i) Nagar Panchayats for areas in transition from a rural area
to urban area; .
(i) Municipal Councils for smaller urban areas;
(1ii) Municipal Corporations for larger urban areas.
as is being provided in

The broad criteria for specifying the said are " ;
3

the proposed article 243Q; . |
(b) composition of Municipalities, which will be decided by the Legis-
lature of a State, having the following features : ‘
(i) persons to be chosen by direct election; |
(i) representation of Chairpersons of Committees,
“or other levels in the Municipalittlies; . 1 knovledge of =
tati s having specia s
petiézz:)e ﬁpﬁfﬁcﬁgz{l A?ifmirr);z::ation in I\%Iun?:i;aﬁties (without voting
rights);
‘, V{c\) election of Chairpersons

in the State law; | v
(d) constitution of Committees at ward level or other lev.el Qr_lev;!s
within the territorial area of a Municipality as may be .prpwfle(d in the
State lafv;, .
ey reservation of seats in every

) for Scheduled Castes and
their(gopuiation of which not less than on

if any, at ward

of a Municipality in the manner specified

Municipality—
Scheduled Tribes in proportion to
e-third shall be for womens
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(iiy for women which shall not less than one-third of the tots
number of seats; '
(iii) in favour of backward class of citizens if so provided by the
Legisiature of the State; s g
) for Scheduled Castes, Scheduled Tribes and women in the
office of Chairpersors as may be specified in the State law‘ i

() fixed ftenure of 5 vyears for the Municipality and re-elect]on within
six months of end of tenure. If 2 Municipality is dissolved before expira-
tion of its duration, elections to be held within a period of six months of
its dissolution; h

(2) devolution by the State Legislatore of powers and ;responsibilitis
upon the Municipalities with respect to preparatlon of plans for. £eanomic
development and social justice, and for the nnplomentatlon of dgvelcvpmem

schemes as may be required to enable them to functlon as mstltutions
of self-government; Bl

(h) levy of taxes and duties by Mummpahtles ass1gn1ng of such taxes
and duties to Municipa'ities by State Governments and for making grants-
in-aid by the State to the Mumcmahtleq as may be prcmded infihe State

H”‘

law;
G) a Fmance Commission to review the finances of the Mummpalmes
and to recommend principles for— ey« |
(1) determining the taxes which may be" asbignedsiatofr the
Municipalities; e s
2) sharmo of taxes between the State and: Munimpﬂitles'

(3) grants-in-aid to the Mumicipalities ftom the) Consolidated

Fund of the State; Cretley o

(j) audit of accounts of the Municipal Corporations Byithe Comptroller
and Auditor-Genera! of India and laying of reports before jthe Legislature
of the State and the Mumicival Corporation concemed e, ‘

(k) making of law by a State Legislature with: respec.t 19&!?01;19?3 to
the Municipalities to be condncted under the superintendence, direction
and control of the chief electora’ officer of the State; '."’ (i '

() application of the provisions of the Bill to any Umon terntOfY
or part thereof with suzch modifications as may be spec1ﬁed By the President;

(m) exempting Schedulest areas referred to, in clau,se (i), and tribal
areas referred ts in clause (2). of article 244, from the appiiéahon of the
Extension of provisions of the Bﬂl"to such areas

provisions of the Bill.
may be done by Parliament by law; oy
v u :
(n) disqualifications for, membershxp of a Mumclpall‘t}"
(0) bar of jurisdiction of Courts in matters relatlpg] tq e]eét}m’{f, to
the Municipalities. f

4 The Bill seeks to achieve the aforesaid objecﬂveq( w,’ ’
v f" ’/!?

: SHEIM KAUL
New DELHI; o
The 11¢h September, 1991. i
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FINANCIAL MEMORANDUM

Clause 2 of the Bill seeks to insert a mew Part [XA, in the Constitution
consisting of articles 243P to 243W.

2. Article 243V read with article 243T of the Bill envisages that the
Legislature of a State may confer such powers and authority (including the power
to levy, collect and appropriate taxes, duties, tolls and fees) on the Municipa-
hities as may be required 1o enable them to function as institutions of self-
government. The strengthening of Municipalities as envisaged may call for the
strengthening of the administrative capabilities of these Municipalities in the
States. Article 243U of the Bill envisages that the accounts of the Municipal
Corporations shall be kept in such form as may be prescribed by the Governor
on the advice of the Comptroller and Auditor-Genera! of India and shall be
audited by the Comptroller and Auditor-General of India. As article 243T
of the Bill makes its provisions applicable to the Union territories, the expendi-
ture which may have to be incurred in relation to the Union territories, will
have to be met by the Government of India out of its Consolidated Fund.
Some expenditure may have to be incurred on strengthening the office .of
Comptroller and Auditor-General to enable him to discharge the resgonsibiltty
of audit of the Municipal (jorporation§. It is, however, difficult io estimate the
annual recurring expenditure af this stage. ’

3. The B111, when enacted, will not involve ady other recurring or mon-
recurring expenditure.



