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Separate paglog is given to this Part in order that it may be filed
a3 a separate compllation

LOK SABHA

The following Rills were introduced in Lok Sabha on the 24th
~January, 1985:-—

Bitr No. 156 oF 19856

A'Bill to provide for the Guthorisation of appropriation of moneéys out
of the Consolidated Fund of India to meet the amounts spent on
certain services during the financial year ended on the 31st day of
March, 1983, in excess ¢f the amounts granted for those services
and for that year.

BE it enscted by Parliament in the Thirty-fifth Year of the Republic
of India as follows:—

1. This Act may be called the Appropriation (No. 2) Act, 1985. Short title.
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Bir No. 22 or 1985

A Bill further to emend the Constitution of India.

Be it enacled by Parliament in the Thirty-fifth Year of the Republic
of India as follows:-—

1. (I) This Act may Le called the Constitution (Fifty-second Amend-
ment) Act, 1985.

(2) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. In article 101 of ihe Constitution, in sub-clause (a) of clause (3),
for the words, brackets and figures “clause (1) of article 102", the words,
brackets and flgures ‘“clause (1) or clause (2) of article 102" ghall he
substituted.

3. In article 102 of the Constitution,—

{a) for the brackcts, figure and words “(2) For the purposes of
this article”. the wordas “Explanation—For the purposes of this
clause” shall be substituted;

() the following ¢'ause vhall be inserled at the end, namely: —

“(2) A person shall be disqualified for heing a member of
either House of Parliament if he is so disqualified under the
Tenth Schedule.”.

Short
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4, In article 190 of the Constitution, in sub-clause (z) of clause (3),
for the words, brackets and figures “clause (1) of article 191”, the words,
brackets und figurcs “clause (1) or clause (2) of article 181" shall he
substituted.

5, In article 191 of the Constitution,

(@) for the bruckets, figure and words “(2) For the purposes of
thig article”, the words “Explenation.—For the purposes of this clause”
shall be substituted;

(b) the following clause shall be inserted at the end, namely:—

“(2) A person shall be disqualified for being a member of
the Legislative Assembly or Legislative Council of a State if he is
en disqualified under the Tenth Schedule.”

6. After the Ninth Schedule to thie Constitution, Lhe following Sche-
duie shall be added, namely: —

"I'ENTH SCHEDULE
[Articles 102 (2) and 191 (2)]
Provislons as to disqualification on ground of defection

1. Interpretation.—In this Schedule, unless the context otherwise
requires,—

(a) “House” means either House of Farliament or the Legisla-
tive Assembly or, as the case may be. either House of lhe Legislature
of a State;

(b) “legislature party”, in relation to a member of a House
belonging to any political party in accordance with the provisions
of paragraph 2 or paragraph 3 or, as the case may be, paragraph
4, means the group consisting of all th. members of that House
for the iime being belonging to that political party in accordance
with the said provisions;

(c) “criginal political party”, in re'ation to a member of a
House, means the political party to which he belongs [or the pur-
poses of sub-pavagraph (1) of pavagraph 2;

(d) “paragraph” means a puavagraph ol this Schedule,

2 Disqualification on ground of of defection.—(l) Subject to the pro-
visions of paragraphe 3, 4 and 5 »n maomnber of a House belonging 1o any
political party shall be digqualified [ov heing a member of the House--

fa) if he has voluntavtly given up hin nemheiship of such poli
trcal party; or

(b) if he votes or ahstains from voting in such House contrary
to any direction jsaued by the political pariv 1o which he belongs or
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by any person or authority authorised by it in this behalf, without
obtaining, in cither case, the prior permission of such political
party, person or autheritly; or ‘ '

(¢) if he has been expelled from such political party in accord-
ance with the procedure established hy the constitution. rules or
resulations of such political parly.

Feplanation—For the purposes of this sub-paragraph,-

(a) an elected member of a House shall be deemed to belong to
the political party, if any, by which he was set up as a candidate for
election as such meniber;

(b) a nominated member of a House shall, -

(i) where he is a member of any political party on the date
of his nomination «= sich member, be deemed {o belong to such
political party;

(i1) in any other case, be deemed to belong to the political
pariy of which he becomes, or, as the case may be, first he-
comes, g member hefore the expiry  of  six months from the
date on which he takes his seat after complying with the re-
guirements of article 99 or, as the case may be, article 188.

(0 An elected member of a House who has been elected as such other-
wige than as a candidate el up by any political party shall be dis-
gualified o1 being a member of the House if he joins any political party
afler such election. : .

(3) A nominated member of a House shall be disqualiied for being a
member of the House if he joins anv political party after the expiry of
six months from the date on which he takes his seat after complving
with the reguirements of articie 99 or, as the case may be, article 188.

(4) Notwithstanding anything contained in the foregoing provisions
of this parazraph, a person who, on the commencement of the Constitu-
tion (Fiftv-second Amendment) Act, 1985, is a member of a House
(whether elected or norinated as such) shall—

(i where he *vias n roembar of » political party immediately bhe-
fere stirh commencemant, he deamed. for the purposes of sub-para-
geapie (1 af this sarepreph. to have heen elected as a member of
siieh Hovwe ns o eandidoto et up be siich political party;

e

(it) in any uther case, be deemed t0 be an elevisd momber nf the
House who has been elected as snch otherwise th o a0 a caadidate
set up by any politieal party fur the puruoses i wubhoparvagiaph (2
of this pavagraph or, as the case may be, be deemed to be a nomina-
fed member of the House for the purposes of sub-paragraph (3) of

the, paragraph,

5. Disgualification on ground of defecliion not to apunly in case of split.—
Where a member of a House malies o elaim thit he and anv  other
members of g lagialnuee ot coutitode the cronp wapresenting  a

faction which has urizen n= 5 result of a gplit in hiz oviginal political narts
i { |
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and such group consists of not less than one-third of the members of such
legislature party,—

(¢) he shall not be dizqualified under suh-paragraph (1) of
paragraph 2 on the ground that he has voluntarily given up his
membership of his original political porty o~ has voled. or abstained
from wvoling, in such House contrary $a mn-- divection issued by
such party or by any person or authoriiz quta-rised by such party
in that behalf without cbtaining the prior peraiegion of such party,
person or authority or hog Leen expoile? frovy such party; and

(b) from the time of such split, such faction shall be decmed to
be the political party to which he belongs for tho pnurposes of sub-
paragraph (1) of pararraph 2 and tn he his oizinal political party
for the purposes of this parvagraph.

4. Disqualification on grovnd of defection wnot fo anply in case of
merger:—(1) A member of a House shall not be disgumalified under sub-
paragraph (1) of paragraph 2 where his original political party merges
with another political party and he claims that h2 and any other mem-
bers of his original political pariy—

(a) have hecoms members of such nther nolitical party or, as
the case may be, of a new political party formad bv such merger; or

(b) have not accepted the meraer and ontad tn function as a
separate group,

and from the time of such merger, such other political partv or new
political party or group, as the case may be, shall be deemed to be the
political party to which he belongs for the purpnses of sub-paragraph (1)
of paragraph 2 and 1o be his original pelitical narts for the purposes of
this sub-paragraph.

(2) For the purposes of sub-paragranh (1% »f ‘hiz naragraph, the
merger of the original political party of a mem»~ of a House shall be
deemed to have taken place if, and anlv if, nnt T~ss than two-thirds of
the members of the legislature partv concernrd huove agreed to  such
merger.

5. Exemntion.—Notwithstanding anythine  contained  in this  Schedule,
a person who has been elected o the offire of the Snnn’zor nr the Deputy
Speaker »f the House of the People or ‘the Menuty Thairman nf  the
Council of States or the Chairmn or the Nornty Chairman of the Legis-
lative Council of a State or the Speaker or tha Denutw Sneaker of the
Legislative Assembly of a Siate. shall not ha  dP~ou-lifind  under this
Schedule,—

(a) if he, by reason of his elrction to  auch ~%ee  voluntarily
gives up the memhership of the politiexl » 4+ wwhieh ha helonged
immediately before such election an? ¢r=r 17" g9 Inns as he con-
tinues to hold such office thereafter reinin that nolitical partvy  or
become a member of another nolitieal party: or

(b)Y if he, having fven 1o bw revma-~ oF hic »inrtian to such offiee
his membership of tha political nartv t~» which he helonged immie-
diatelv hefore such ele~tion, rejoing «~h =a'i*i-»] narty after  he
ceages to hold such ¢ffice. '

6. Decision on gnestions as {o disqualification on grannd of defection.—
(1) I any question ariccs 9s to whether a2 member of 1 House  hag become
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subject to disqualification under this Schedule, the question shall be referred
for the decision of the Chairman or, as the case may be, the Speaker of such
House and his decision shail be finai:

Provided that where the question which has arisen is as to whether the
Chairman or the Speaker of a House has become subject to such disqualifica-
tion, the question shall be referred for the decision of such member of the
House as the House may elect in this behalf and his decision shall be final.

(2) All procecdings under sub-paragraph (1) of this paragraph in relation
to any question as to disguaiification of a member of a House under this Schedule
shal] be deemed to b: proceedings in Parliament within the meaning of article
122 or, as the case may be, proceedings in the Legislature of a State within the
meaning of ariicle 212.

7. Bar of jurisdiction of courts.-—Notwithstanding anything in this Consti-
cution, no court shall have any jurisdiction in respect of any matter connected
with the disqualification of a member of a House under this Schedule,

8. Rules.—(1) Subject to the provisions of sub-paragraph (2) of this
paragraph, the Chairman or the Speaker of a House may make rules for
giving eflect to the provisivus of this Schedule, and in particular, and
without prejudice to the generality of the foregoing, such rules may
provide for—

(a) the maintenance of registers or other records as to the
political parties, if any, to which dlﬂcxent members of the House
belong;

(b) the officer of the House with whom, and the manner in
which, the constitution, rules and regulations of such political parties
and any amendments thereto and particulars of the functionaries or
other authorities of such parties for the time being oxercising the
power to expel -mermbers thereof, may be filed;

{c) the reports which a political party shall furnish with re-
gard to expulsion from, or admission to, such political party of any
members of the House and the officer of the House to whom such
reports shall be furnished; and

(d) the procedure for deciding any question referred to in sub-
paragraph (1) of paragroph 6 including the procedure for any inquiry
which may be made for the purpose of deciding such question.

(2) The rules made by the Chairman or the Speaker of a House under
sub-paragraph (1) of this paragraph shall be laid as soon as may be after
they are made before the House for a total period of thirty days which
may be comprised in one session or in-‘two or more successive sessions
and shall take effect upon the expiry of the said period of thirty days
unless they are sooner approved with or without modifications or dis-
approved by the {Iouse and where they are so approved, they shall take
effect on such approval in the form in which they were laid or in such
modified form, as the case may be, and where they are so disapproved,
they shall be of no effect.

(3) The Chairman or the Speaker of a House may, without prejudice
to the provisions of article 105 or, as the case may Dbe, article 194, and
to any other power which he may have under this Constitution direct
that any wilful contravention by any person of the rules made under
this paragraph may be dealt with in the same manner as a breach of

privilege of the House..
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STATEMENT OF OBJECTS AND REASONS

The evil of politieal defections has heen n matter of national concern.
I£ iLis mot cambated, i de Jikels to underming the very foundations of
our demuergey nad the principles which sustain it. With this object, an
assurance was given in the Address by the President to Parliament that
the Government intended to introduce in the current session of Parlia-
ment an anti-defection Bill.  This Bill is meant Tor oitlawiag defection
and fulfilling the above assurance.

2. The Bill geeks to amend the Conslitution to provide that un clected
member of Parliament or a State Legislature, who has been elected as
a candidate set up hy a polilical party and a nominated member of Par-
liament or a State Legislaturc who is a member of a political party at
the time he takes his seat or who becomes a member of a political party
within six months after he takes his seate would bhe disqualified on the
ground of defection if he voluntarily relinguishes  his memnbership  of
such political party or votes or abstains from voting in such MTouse con-
trary to any direction of such party or is expelled frowmn such party. An
independent member of Parliament or a State Legislature shall also be
disqualified il he joins any political party after his election. A nominated
member of Parliament or 2 State Legislature who is not a member of a
political party at the time of his niomination and who has not hecome a
memmber of any political party before the expiry of six monthy fram the
date on which he takes his seal shall be disqualificd it he  joines  any
pulitical parly after the expiry of the said period of six moaths The Tl
also makes suitable provisions with respect to aplits in, and mergers of,
political parties. A special provision has been includad in the Bill 1o
enable a pcrson who has been elecled as the presiding officer of 3 House
10 scver his connections with hig political party. The question as to
whether a member of a Touse of Parliament or Stale Legislature has
become subject to the proposed disqualification will be determined by
the presiding officer of the Housc:; where the guestion is with reference
to the presiding officer himself, it will be decided by a member of the
House elected by the House in that behalf.

3. The Bill seeks o schieve the above objects,

New DELHL; A. K. SEN.
The S9rd January, 1945,



