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LOK SABHA

The following Bills were introduced in Lok Sabha on the 24th

January, 1985: —

Bil l No. 15 of 1985

A Bill to provide for the authorisation of appropriation of moneys out

of the Consolidated Fund of India to meet the amounts spent on

certain services during the financial year ended on the 31st day Of

March, 1983, in excess of the amounts granted for those services

and for that year.

Be it enacted by Parliament in the Thirty-fifth Year of the Republic

of India as follows: —

1. This Act may be called the Appropriation (No. 2) Act, 1985.

(1)

Short title.
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BILL NO. 22 OF 1985

A Bill further to amend the Constitution of India.

BE it enacted by Parliament in the Thirty-fifth Year of the Republic
of India as follows:— ,

1. (1) This Act may be called the Constitution (Fifty-second Amend-
ment) Act, 1985.

(2) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. In article 101 of the Constitution, in sub-clause (a) of clause (3),
for the words, brackets and figures "clause (1) of article 102", the words,
brackets and figures "clause (1) or clause (2) of article 102" shall be
substituted.

3. In article 102 of the Constitution,—

(a) for the brackets, figure and words "(2) For the purposes of
this article", the words "Explanation,—For the purposes of this
clause" shall be .substituted;

(b) the following clause :.hall be inserted at the end, namely: —

"(2) A person shall be disqualified for being a member of
either House of Parliament if he is so disqualified under the
Tenth Schedule.".

Short
title
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commence-
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4. In article 190 of the Constitution, in sub-clause (a) of clause (3),
for the words, brackets and figures "clause (1) of article 191", the words,
brackets and figures "clause (1) or clause (2) of article 191" shall be
substituted.

5. In article 191 of the Constitution,

. (o) for the brackets, figure and words " (2) For the purposes of
this article", the words "Explanation.—For the purposes of this clause"
shall he substituted;

(b) the following clause shall be inserted at the end, namely: —

"(2) A person shall be disqualified for being a member of
the Legislative Assembly or Legislative Council of a State if he is
so disqualified under thn Tenth Schedule"

6. After the Ninth Schedule to the Constitution, ihe following Sche-
dule shall be added, namely: —

'TKNTH StHEDriLi:

[Articles 102 (2) and 391 (2)]

Provisions as to disqualification on ground of defection

1. Interpretation,—-In this Schedule, unless the context otherwise

requires,—

(a) "House" nieany either House of Parliament or the Legisla-
tive Assembly or, as thr fiisn mny 1>r», HI her House of the Leftisin tur e
of a State;

(b) "legislature party", in relation to a member of a House
belonging to any political party in accordance with the provisions
of paragraph 2 or paragraph 3 or, as the case may he, paragraph
4, means the group consisting of all th-> members of that House
for the time being belonging to that political party in accordance
with the said provisions;

(c) "original political party", in relation to a member of a
House, means thf political party to whioh he belongs for the pur-
poses of sub-pavapi'aph CD of paragraph 2\

(d) " p a r a g r a p h " m e a n s a p a r a g r a p h <>[ th i s Schedu le .

2 Disqualification on ground of of defection.— (J) Subject to the pro-
visions of paragraphs H, 4 and 5, a member of a House belonging1 to any
political pnrty shall br disqualified for b^inr; a inernbfir of the House--

(a) if he has volunfcauly ;;ivei1 up Mr, inenibfjiiihiii "f *"ch p'lM
ticai party; or

(b) if he votes or abstains from voting in such House contrary
to any direction issued by the political vnrly to which he belongs or
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by any person or authority authorised by it in this behalf, without
obtaining, in cither case, the prior permission of such political
party, person or authority; or :

(c) if he has been expelled from such political party in accord-
ance wi+h the procedure established by the constitution, rules or
regulations of such political party.

Explanation.—For the purposes of this sub-paragraph,—

(a) an elected member of a House shall be deemed to belong to
the political party, if any, by which he was set up as a candidate for
election as such member;

(b) a nominated member of a House .shall, -

(i) where he is a member of any political party on the date
of his nomination *'-? such member, be deemed to belong to such
political party;

(ii) in any other case, be deemed to belong to the political
party of which he becomes, or, as the case may be, first be-
comes, ,•( inemiK-T before the expiry of six months from the
dafe on which lie takes his seat after complying with the re-
quirements of article 99 or, as the case may be, article 188,

Cil An clocled member of a House who has been elected as such other-
wise than ns a candidate r.ei up by any political party shall be dis-
qualified for being a member of the House if he joins any political party
alter such election.

(3) A nominated member of a House shall be disqualified for bein^ a
member of the House if he joins any political party after the expiry of
six months from the date on which he takes his seat after complyitig
wilh the requirements of article 99 or, as the case may be, article 188-

(4) Notwithstanding anything contained in the foregoing provisions
of this paragraph, a person who, on the commencement of the Constitu-
tion (Fifty-second Amendment) Act, 1985, is a member of a House
(whether elected or nominated as such) shall,—

(i) v.'here he "v.'is n rnembor of a political narty immediately be-
fore wh conirrKMiu.'m'vi1, b^ deemed, for the purposes of sub-para-
gratm (J> of thk ;>nr̂ !:,r;'p!>. 1o hn\'n been elected as a member of

siirh Hoisi.e n? 'i (••indit'ic''.1 :•:*•:•. up b-- such political party;

(ii) in any other case, be deemed t:> be an elerk'd member of the
House who has been elected as su.'li ntliri vvi.:-• 1h :• ,-j.: ;i candidate
set up by any political party fur the pm-po;:*1:; •>; ^ub-;^aragiaph (2)
of this paragraph or, as the case may be, be deemed to be a nomina-
led member of thf> House for the nurposes of sub-paragraph (3) of
t h i " . i>rir :!f>,rcj|ih,

3. Disqualification on ground of defection no t to app ly in case of s p l i t -
W h e r e a m e m b e r of a House rmlrf1*? a claim fluh he and anv o the r
m e m b e r s of his legiLkHu:,* \ -tzi^ '•<> i;-fitiit<v th-; ;;;<;<?}> i^presenting, a
faction which has arisen n" s result of a sp ' i t in hi< origiivil political nart"-*
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and such group consists of not less than one-third of the members of such
legislature party,—

(a) he shall not be disqualified under sub-paragraph (1) of
paragraph 2 on the ground that he has voluntarily given up his
membership of his original political prrty o- haj voted, or abstained
from voting, in such Houce contrary to r-.n-- d'-.-eetion issued by
such party or by any person PY authority wtir^rissd by such party
in that behalf without obtaining the j-.ri.n- i w -,v-:rAor> of such party,
person or authority or h.~'s :;ocn expcVIo-l fmri :Hiih party; and

. (b) from the time of such split, such faction shall be deemed to
be the political party to which he belongs for th? purposes of sub-
paragraph (1) of paragraph 2 and to be his o-:rinal political party
for the purposes of this paragraph.

4. Disqualification on ground of defection not to apply in case of
merger:—(1) A member of a House shall not b*5 disqualified under sub-
paragraph (1) of paragraph 2 where his original political party merges
with another political party and he claims that ho and any other mem-
bers of his original political pariy—

(a) have become members of such other political party or, as
the case may be, of a new political party formed bv such merger; or

(b) have not accepted the merger and opted to function as a
separate group,

and from the time of such merger, such othev political party or new
political party or group, as the case may be, shall be deemed to be the
political party to which he belongs for the purposes of sub-paragraph (1)
of paragraph 2 and to be h:'s original political oarty for the purposes of
this sub-paragraph.

(2) For the purposes of sub-paragranh (T1 iF !hh paragraph, the
merger of the original political party of a mem^^ of a House shall be
deemed to have taken place if, and onlv if, n-̂ t '~KS than two-thirds of
the members of the legislature partv concerned hnvp agreed to such
merger.

5. Exemption.—Notwithstanding inythinT cr»*ifiinrd in this Schedule,
a person who has been elected to the offi"" o? t V Sn^ikcv or the Deputy
Speaker of the House of the People o^ ^ "H^nt'- ^Mirmnn of the
Council of States or the Chairrmn or tho Donni-v nhiin-mn of the Legis-
lative Council of a State or the Speaker n^ the Dpnsif" Speaker of the
Legislative Assembly nf a S'iite, shall no* h^_ d^wi^Vtfid under this
Schedule,—

(a) if he, by reason of his elfoti^n to sue'1 "^'co, voluntarily
gives up the membershro of the politi.-:! n •'•• i- , ^-^<rh h« belonged
immediately before surh election an J d"°:v n^L so lr>rt^ as he con-
tinues to hold such office thereafter, -°i":m +ba*- n^lit'ral partvr or
become a member of another politico! pfsrbr: or

(b) if hp, havinp -;:v<»ri ire V* i?r--- •" h'*' ^•^r'-l^n to such office
h i s m e m b e r s h i p o f t h s p o l i t i c a l n a r t v * • > " ' ^ i c ! ' u > n b ° l o n g e d i m m e -

d i a t e l y b e f o r e s u c h « ! e ? t i o n , r e j o i n s ^ " " h " A ' I ' - V - P ] p a r t y a f t o r h e

ceases to hold such fffice.

6, Decision on cjiiestionr, as to disqualifies lion nn jfroimfl of defection—
(1) Tf any questkvi firi=cs o«. to whether a mcmVr of T TTom? his becomo
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subject to disqualification under this Schedule, the question shall be referred
for the decision of the Chairman or, as the case may be, the Speaker of such
House and his decision shall be final:

Provided that where the question which has arisen is as to whether the
Chairman or the Speaker of a House has become subject to such disqualifica-
tion, the question shall be referred for the decision of such member of the
House as the House may elect in this behalf and his decision shall be final.

(2) All proceedings under sub-paragraph (1) of this paragraph in relation
to any question as to disqualification of a member of a House under this Schedule
shall be deemed to b ; proceedings in Parliament within the meaning of article
122 or, as the case may be, proceedings in ihe Legislature of a State within the
meaning of article 212.

7. Bar of jurisdiction of courts.—Notwithstanding anything in this Consti-
tution, no court shall have any jurisdiction in respect of any matter connected
with the disqualification of a member of a House under this Schedule.

8. Rules,—(1) Subject to the provisions of sub-paragraph (2) of this
paragraph, the Chairman or the Speaker of a House may make rules for
giving eflect to the provisions of this Schedule, and in particular, and
without prejudice to the generality of the foregoing, such rules may
provide for—

(a) the maintenance of registers or other records as to the
political parties, if any, to which different members of the House
belong;

(b) the officer of the House with whom, and the manner in
which, the constitution, rules and regulations of such political parties
and any amendments thereto and particulars of the functionaries or
other authorities of such parties for the time being exercising the
power to expel-members thereof, may be filed;

(c) the reports which a political party shall furnish with re-
gard to expulsion from, or admission to, such political party of any
members of the House and the officer of the House to whom such
reports shall be furnished; and

(d) the procedure for deciding any question referred to in sub-
paragraph (1) of paragraph 6 including the procedure for any inquiry
which may be made for the purpose of deciding such question.

(2) The rules made by the Chairman or the Speaker of a House under
sub-paragraph (1) of this paragraph shall be laid as soon as may be after
they are made before the House for a total period of thirty days which
may be comprised in one session or in "two or more successive sessions
and shall take effect upon the expiry of the said period of thirty days
unless they are sooner approved with or without modifications or dis-
approved by the House and where they are so approved, they shall take
effect on such approval in the form in which they were laid or in such
modified form, as the ca;e may be, and where they are so disapproved,
they shall be of no effect.

(3) The Chairman or the Speakei of a House may, without prejudice
to the provisions of article 105 or, as the case may be, article 194, and
to any other power which he may have under this Constitution direct
that any wilful contravention by any person of the rules made under
this paragraph may be dealt with in the same manner as a breach of
privilege of the House.'.
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STATEMENT OF OBJECTS AND REASONS

The <jvil of political defections has been ,n matter of national concern.
If H i;; Tiof coinbntt d, ii IF JiKi.1-, to undermine tiir; very foundations of
our democracy ;md <hu pi-jncipJcs which sustain it. With this object, an
assurance was given in the Address by the President to Parliament that
the Government intended to introduce in ihe current session of Parlia-
ment an anti-defection Bill. Tlii.s Hill iy, meant for oiUl.iwiiiH defection
and fulfilling the above assurance.

2. The Bill seeks to amend the Constitution to provide that an elected
member of Parliament or a State Legislature, who has been elected as
a candidate set up by a political party and a nominated member of Par-
liament or a State Legislature who is a member of a political party at
the time he takes his seat or who becomes a member of a political party
within six months after he takes his seat*would be disqualified on the
ground of defection if he voluntarily relinquishes his meinbeiship <>r
such political party or votes or abstains from voting in such TTouse cor.-
trary to any direction of such party or is expelled from such party. An
independent member of Parliament or a State Legislature shall also be
disqualified if he joins any political party after his election. A nominated
member of Parliament or i State Legislature who is not a member of a
political party at the time of his nomination and who has not become a
member of any political party before the expiry of six months from 1he
date on which he takes his seat shall be disqualified if lu; join:: ;inv
political party after the expiry of the said period of six ino.ilhs The [Sill
also makes suitable provisions with respect to splits in, and mergers ol,
political parties. A special provision has been included in the Bill 1o
enable a person who ht>s been elected as the presiding officer of a House
to sever his connections with his political party. The question as to
whether a member of a House of Parliament or State Legislature has
become subject to the proposed disqualification will be determined by
the presiding officer of the House; where the question is wilh reference
to the presiding officer himself, it will be decided by a member of the ,
House elected by the House in that behalf.

3. The Bill seeks to achieve the above objects.

NEW DELHI;

The 2Xrd January, 19,'JG.

A. K. SEN.


