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LOK SABHA -

The following Bills were introduced m Lok Sabha on the 16th Decemb

ber, 19‘77 —
BiLu No 147 or 1977

A Bill to consolidate and amend the léw relating to the allowance of
interest 1 certain cases.

Be it enacted by Parliament 1n the Twenty-eighth Year of the Republic
of India as follows:—

1. (1) This Act may be called the Interest Act, 1977.

(2) Tt exfends to the whole of India except the State of Jammu and
5 Kashmir,

(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint,

2 In this Actl, unless the context otherwise requires,—
(a) “court” includes a tribunal and an arbitrator;

10 (b) “current rate of interest” means the highest of the maximum
rates at which interest may be paid on different classes of deposits
(other than those maintained in savings account or those maintained
by charitable or religious institutions) by different classes of sche-
duled banks in accordance with the directions given or issued to
18 banking companies generally by the Reserve Bank of India under the
10 of 1849. Banking Regulation Act, 1949.
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Bwr No. 148 or 1977

A Bill further to amend the Constitution of India.

Bt it enacted by Parliament in the Twenty-eighth Year of the
Republic of India as follows:—

1. This Act may be called the Constitution (Forty-fourth Amend-
ment) Act, 1977,

2. A;‘tlcle 31D of the Constitution shall be omitted.

3. (1) Article 32A of the Constitution shall be omitted.

(2) Any proceedings pending before the Supreme Court under
article 32 of the Constitution immediately before the commencement of
this Act may be dealt with by the Supreme Court as if the said article
32A had been omitted with effect on and from the 1st day of February,
1877,

4. (1) Article 131A of the Constitution shall be omitted.
(2) Notwithstanding anything contained in sub-section (1), where
immediately before the commencement of this Act any reference made by

a High Court under the sald article 131A is pending before the Supreme
Court, the Supreme Court may, having regard to—

(a) the stage at which the reference s so pending; and
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(b) the ends of justice,

either deal with the case as 1f that aiticle had not been omitted »r
return the case to the High Court for disposal as 1f that article had
been omitted with effect on and from the lst day of February, 1977

5. (1) Article 144A of the Constitution shall be omitted.

(2) Any case pending before the SupremésCourt immedistely before
the commencement of this Act may be dealt with by the Supreme Court
as if the said article 144A had been omitted with effect on and from the
1st day of February, 1977,

6. In article 145 of the Constitution,—

. (a) in clause (1), in sub-clause (cc¢), for the words, figures and
letters “articles 131A and 139A”, the word, figures and letter “arti-
cle 139A"” shall be substituted;

(b) in clause (2), the words, figures and letter “article 144A
and of” shall he omitted;

(e} in clause (3), the words, figures and letter “Subject to the
provisions of article 144A,” shall be omitted.

7 (1) Article 226A of the Constitution shall be omitted

(2) Any proceedings pending before a High Court under article 226
of the Constitution immediately before the commencement of this Act
may be dealt with by the High Court as if the said article 226A had been
omitted with effect on and from the 1st day of February, 1977,

8. In article 228 of the Constitution, in the opening portion, the words,

figures and letter ¢, subject to the provisions of article 131A,” ghall be
omitted,

9. (1) Article 22BA of the Congtitution shall be omitted,

(2) Any case pending before a High Court immediately before
the commencement of this Act may be dealt with by the High Court as
if the said article 228A had been omitted with effect on and from the
1st day of February, 1977

10. In article 366 of the Constitution, clause (4A) and clause (26A)
shall be omitted.

10

15

20

25

30



890 | THE GAZETTE OF INDIA EXTRAORDINARY [Papr ti—#ec. 4

STATEMENT OF OBJECTS AND REASONS

The Constitution (Forty-second Amendment) Act, 1976, inserted
various articles in the Constitution to curtail, both directly and indirect-
ly, the jurisdiction of the Supreme Court and the High Courts to review
the constitutionality of laws. Article 32A barred the Supreme Court
from considering the constitutional validity of any State law in proceed-
ings for the enforcement of fundamental rights unless the constitu-
tional validity of any Central law was also 1n 1ssue 1n such proceedings,
Article 131A gave to the Supreme Court exclusive jurisdiction to decide
the constitutional validity of a Central law and thus deprived the High
Courts of their jurisdiction in respect of the same. Article 144A pro-
vided that the minimum number of Judges of the Supreme Court who
ghall sit for the purpose of determining the constitutional validity of
any Central law or State law shall be seven and required a special
majority ‘of two-thirds for the nvalidation of such law. Article 226A
barred the High Courts from deciding the validity of any Central law
and article 228A required that there should be a Bench of at least five
Judges for determining the constitutional validity of any State law and
prescribed a special majority for a judgment invalidating such a law.

2. It is considered that articles 32A, 131A and 228A cause hardship
to persons living in distant parts in India. Further, article 32A would
lead to multiplicity of proceedings as cases relating to the validity of
a State law which could be disposed of by the Supreme Court itself
have to be heard first by the High Court. The minimum number of
Judges in every case wherein the constitutional validity of a law is
involved, however unsubstantial the challenge might be, results in
valuable judicial time being lost i hearing and rejecting submissions
that have no substance. The Supreme Court has, in M/s. Misnlal Jamn
vs. the State of Orissa and Others (AIR 1977 SC 1686) expressed the
hope that article 144A would engage the prompt attention of Parlia-
ment and would be amended so as to leave to the court itself the duty
to decide how large a Bench should decide any particular case. In fact,
a number of cases have been held up in the Supreme Court and High
Courts as a result of the aforementioned articles.

3 It 1s, therefore, proposed to omit articles 32A, 131A, 144A, 226A
and 228A It 1s also proposed to make special provisions to enable the
Supreme Court and the High Courts to deal with pending cases in the
same manner as if the said articles had keen omitted with effect from
the 1st February, 1977 (vz., the date on which those articles were
brrught into force). Necessary consequential amendments to articles
145, 228 and 366 are also proposed to be made

4. Article 31D confers special power on Parliament to enact certamn
laws in respect of anti-national activities. It is considered that these
powers of Parliament to make laws for dealing with anti-national
activities and anti-national assoclations are of a sweeping nature and
are capable of abuse It is, therefore, proposed to omit article 31D.

5. The Bill seeks to achieve the above ohjects.
New DELHI; SHANTI BHUSHAN.

The 12th December, 1071, e
AVTAR SINGH RIKHY,

Secretary.
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