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Separate paging is glven to this Part in order that it may be flled
as n separate compilation.

LOK SABHA

The following Bill was introduced in Lok Sabha on the 21st April,
1975: —

BiiL No. 38 or 1975
A Bill further to amend the Constitution of India

Bk it enacted by Parliament in the Twenty-sixth Year of the Republic
of India as follows: —

1 (1) This Act may be called the Constitution (Thiity-eighth Amend- Short
ment) Act, 1975,

title
and ¢om-
mence~
(2) Tt shall be deemed to have come into force on the date on which ment.

the Bill for this Act [introduced in the House of the People as the Con-
stitution (Thirty-elghth Amendment) Bill, 1975], as passed by the House
of the People, is passed by the Council of States,

2. In the First Schedule to the Constitution, under the heading Amend-
“I. THE STATES", after entry 21, the following entry shall be inserted. ment of
namely: — First

Schedule,

22, Slkkim The territories which lmmeﬂj.ntely before the com-
mencement of the Constitution (Thirty-ei hth Amenad-
ment) Act, 1975, were comprised in Slkkim ",

(3359)
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Insertion 3. After article 371E of the Constitution, the following articie shall be
of new  jpserted, namely: —

article

371F.

Special “371F. Notwithstanding anything in this Constitution,—
provisiona ' L ‘

with res- (a) the Legislative Assembly of the State of Sikkim shall
Decth consist of not less than thirty members:

to the

State of (b) as from the date of commencement of the Constitution
Sikkim, (Thirty-eighth Amendment) Act, 1975 (hereafter in this article

referred to as the appointed day)—

(i) the Assembly for Sikkim formed as a result of the
elections held in Sikkim in April, 1974 with thirty-two mem-
bers elected in the said elections (hereinafter referred to
as the sitting members) shall be deemed to be the Legis-
lative Assembly of the State of Sikkim duly constituted under
this Constitution:;

(il) the sitting members shall be deemed to be the
members of the Legislative Agsembly of the State of Sikkim
duly elected under this Constitution; and

(ii4) the said Legislative Asgsembly of the State of
Sikkim shall exercise the powers and perform the functions
of the Legislative Assembly of a State under this Consti-
tution;

(¢) the period of flve years referred to in clause (1) of
article 172 shall, in the case of the Legislative Assembly of the
State of Sikkim referred to in clause (b), be deemed to have
commenced on the appointed day; T '

(d) until other provisions are made by Parliament by law,
there shall be allotted to the State of Sikkim one seat in the
House of the People and the State of Sikkim shall form one
parliamentary constituency to be called the parliamentary
constituency for Sikkim;

(e) the representative of the State of Sikkim in the House
of the People in existence on the appointed day shall be elected
by the members of the Lcgislative Assembly of the State of
Sikkim;

(f) Parliament may, for the purpose of protecting the rights
and interests of the different sections of the population of
Sikkim make provision for the number of seats in the Legisla-
tive Assembly of the State of Sikkim which may be filled by
candidates belonging to such sections and for the delimitation of
the assembly constituencies from which candidates belonging to
such sections alone may stand for election to the Legislative
Assembly of the State of Sikkim;

(9) the Governor of Sikkim shall have special responsibility
for peace and for an equitable arrangement for ensuring the
sacial and economic advancement of different sections of the
population of Sikkim and in the discharge of his special respon-
sibiIity under this clause, the Governor of Silkkim shall, subject
to such directions as the President may, from time to time, deem
fit to issue, act in his discretion;
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(h) all property and assets (whether within or outside the
territories comprised in the State of Sikkim) which immediately
before the appointed day were vested in the Government of
Sikkim or in any other authority or in any person for the pur-
poses of the Government of Sikkim shall, as from the appointed

- day, vest in the Government of the State of Sikkim:;

(i) the High Court functioning as such immediately before
the appointed day in the territories comprised in the State of
Sikkim shall, on and from the appointed day, be deemed to be
the High Court for the State of Sikkim;

(j) all courts of civil, eriminal and revenue jurisdiction, all
authorities and all officers, judicial, executive and ministerial,
throughout the territory of the State of Sikkim shall continue on
and from the appointed day to exercise their respective functions
subject to the provisions of this Constitution; .

(k) all laws in force immediately before the appointed day
in the tlerritories comprised in the State of Sikkim or any part
thereof shall continue to be in force therein until amended or
repealed by a competent Legislature or other competent autho-
1ity;

(1) for the purpose of facilitating the application of any such
law as is referred to in clause (k) in relation to the administra-
tion of the State of Sikkim and for the purpose of bringing the
provisions of any such law into accord with the provisions of
this Constitution, the President may, within two years from the
appointed day, by order, make such adaptations and modifica-
tions of the law, whether by way of repeal or amendment, as
may be hecessary or expedient, and thereupon every such law
shall have effect subject to the adaptations and modifications so
made, and any such adaptation or modification shall not be
questioned in any court of law;

('rr‘.) neither the Supreme Court nor any other court shall
have jurisdiction in respect of any dispute or other matter aris-
ing out of any treaty. agreement, engagement or other similar
instrument relating to Sikkim which was entered into or exe-
cuted before the appointed day and to which the Government
of India or any of its predecessor Governments was a party, but
riothing in this clause shall be construed to derogate from the
provisions of article 143;

(n) the President may, bv public notification, extend with
such restrictions or modifications as he thinks fit to the State of
Sikkim. any enactment which is in force in a State in India at
the date of the notificatlon;

(o) if any difficulty arises in giving effect to any of the
foregoing provisions of this article, the President may, by order,
do anything (including any adaptation or modification of any
other article) which appears to him to be necessary for the pur-
pose of removing that difficulty:

Provided that no such order shall be made after the expirv
of two years from the appointed day;
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(p) all things done and all actions taken in or in 1clation to
the State of Sikkim or the territories comprised therein during
the period commencing on the appointed day and ending imme-
diately before the date on which the Constitution (Thirty-eighth
Amendment) Act, 1975, receives the assent of the President shall
in so far as they are in conformity with the provisions of this
Constitution as amended by the Constitution (Thirty-eighth
Amendment) Act, 1975, be deemed for all purposes to have
been validly done or taken under this Constitution as so amend-
ed.”.

4, In the Fourth Schedule to the Constitution, in the Table,—

(a) after entry 21, the following entry shall be inseited name-
ly —
«22. Sikkim 1’

(b) existing entries 22 to 25 shall be renumbered as entries 23
1o 26 respectively;

(¢) for the figures “231”, the figures “232” shdll be substituted

5. The fnllowing consequential amendments shall be made in the
Constitution, namely:-—

(a) article 2A shall be omitted,

(b) 1n article 80, in clause (1), the words and figure “Subject to
the provisions of paragraph 4 of the Tenth Schedule,” shall be omitted;

(¢) in article 81, in clause (1), the words and figure “and para-
grapht 4 of the Tenth Schedule” shall be omitted;

(d) the Tenth Schedule shall be omifted.
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STATEMENT OF OBJECTS AND REASONS

The Sikkim Assembly unanimously adopted a resolution on the 10th
April, 1975 which, inter alia, noted the persistent harmfu] activities of the
Chogyal which were aimed at undermining the responsible democratic
government set up under the provisions of the May 8 Agreement of 1973
and the Government of Sikkim Act, 1974. The Resolution declared that
the Assembly had satisfied itself that these activities of the Chogyal not
only violated the objectives of the Agreement of May 8, 1973, but also
ran counter to the wishes of the people of Sikkim and impeded their
democratic development and participation in the political and economic
life of India. Accordingly the Assembly solemnly declared and resolved
that “The institution of the Chogyal ‘s hereby abolished and Sikkim shall
henceforth be a constituent unit of India, enjoying a democratic and fully
responsible Government”.

2. The Assembly also resolved that this Resolution be submitted to the
people of Sikkim forthwith for their approval. A special opinion poll
conducted by the Government of Sikkim on the 14th April, 1975 resulted
in a total of 59,637 votes in favour and 1,496 votes againgt the Resolution
out of a total electorate of approximately, 97,000.

3. The result of this poll was communicated to the Government of
India by the Chief Minister of Sikkim on the 15th April, 1975. The Chief
Minister on behalf of the Council of Ministers strongly requested the
Government of India to make an immediate response and accept the above
decision, iaking, as has ben requested in the Assembly Resolution of the’
10th April, 1975, such measures as may be necessary ard appropriate to
implement the decision as early as possible.

4. The Chiéf -M-ini'ster and other Ministers of Sikkim also visited New
Delhi. on the 16th-17th April, 1975 and urged the Government of India to
take immediate action in this behalf

5. Accordingly, it is proposed to include Sikkim ag a full-fledged
State in the First Schedule to the Constitution and to allot to Sikkim one
seat in the Council of States and one seat in the House of the People. It
is also proposed to insert a new article containing the provisions consi-
dered necessary to meet the special clrcumstances and needs of Sikkim.

6. The Bill seeks to achieve the above objects.

New JJELHT; Y. B. CHAVAN.
The 19th April, 1975. '
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FINANCIAL MEMORANDUM

Clause 2 of the Bill envisages that Sikkim shall be a State of the Union
of India. Omnce this provision comes into operation, various matterg re-
lating to the subjects mentioned in List T of the Seventh Schedule to the
Constitution will become the direct responsibility of the Central Govern-
ment. Some of these matters are even now administered by the Govern-
ment of India in terms of the Constitution (Thirty-fifth Amendment)
Act, 1974. But as some more subjects will come within the direct pur-
view of the Government of India, there will be some additional expen-
diture on this account from the Consolidated Fund of India. It is extre-
mely difficult to assess with any degree of precision the expenditu~e that
is likely to be involved. |

2. Under article 275(2), the President will have the power to deter-
mine grants-in-aid to the State of Sikkim until provision in that behalf
is made by Parliament. At present, the Government of India have been
granting financial assistance to Sikkim. The provision in this behalf in
the Budget Estimates for 1975-76 is of the order of Rs. 13 crores. The
financial arrangements in relation to the State of Sikkim will be worked
out in due course and it may become necessary to sanction’ grants-in-aid
under article 275. It is not possible, at this stage, to indicate the magni-
tude of such grants and also the net additional liability resulting there-
from, taking into account the present assistance a part of which may
continue as Plan Grant under article 282.

3. Clause (d) of new article 371F proposed to be inserted by clause 3
of the Bill envisages that the State of Sikkim shall be allotted one seat
in the House of the People and the State shall form a single parliamen-
tary constituency. While the Member to represent the State of Sikkim
in the existing House of the People will be elected by Members of the
Legislative Assembly of the State, in future the Member would be direct-
1y elected. Clause 4 of the Bill seeks to allot to the State of Sikkim one
seat in the Council of Stetes. These provisions would involve expendi-
tuge with regard to the conduct of elections t. Parliament from Sikkim
to fill the aforementioned seats, the salary and allowances payable to
Members of Parliament from Sikkim and the Determination of election
petitions, if any, relating to elections to Parliament from Sikkim and all
questions as to disqualifications of any member from Sikkim in Parlia-
ment. The expenditure on the conduct of elections to Parliament for
filling the two seats allotted to Sikkim in Parliament is not likely to
exceed Rs. 50,000 on each occasion. It is not possible to estimate the
expenditure which may be incurred in connection with the determination
of election petitions and questions as to disquslification as that will
depend upon various contingencies. It is, however, estimated that on an
average the expenditure incurred in regard to these matters and the
expenditure on salary and alowances of the Members from Sikkim in
Parliament is not likely to exceed Rs. 60,000 per annum.

e

S. L. SHAKDHER,
Secretary-General.
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