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LOK SABHA

The following Bills were introduced in Lok Sabha on the 26th May,
1972:—

BILL No 54 or 1972

A Bill to provide for the extension of certain taxation laws to the State

of Jammu and, Kashmir.

BE it enacted by Parliament in the Twenty-third Year of the Republic
of India as follows:—

1. (1) This Act may be called'the Taxation Laws (Extension to Short title

Juammu and Kashmir) Act, 1972. and cum—
mence.

(2) It shall come into force on the lst da; of July, 1972. ,

ment.

2. (1) The provisions of Chapter VII of the Finance (NO- 2) Ad?» Extension

1971 and all rules made and notifications issued by the Central Govern- of certain
’

fulations made by the Central Board of Excise and taxation
ment, and all reg, - - laws to
Customs, thereunder shall extend to, and come into force 1n,\ the State

Jamnm
of Jammu and Kashmir. Ia’ndhm.' as u-

stal Articles Act, 1971, and the Inland A1r Travel \

n PO
e and notifications issued by the Cen- and amend.

. , ments
extend to, and come mto forCe 1n, the thereto.

32 of 1971.

47 of 1971, (2) The Tax 0

43 Of 1971. Tax Act, 1971, and all rules mad

tral Government thereunder shall

State of Jammu and Kashrmr.

“ ' the commencement of this Act, Chapter VII of
320f1971_ (J) Wlth GEGCt front 1971 the Tax on Postal Articles Act, 1971, and

- Ac
47of1971. the Finance (NO‘ 2)

1 , all be amended as s ecified in
48 of 1971.13118 Inland Air Travel Tax Act, 1971, Shi P

the Schedule.
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STATEMENT OF OBJECTS AND REASONS

Article 314 of the Constitution gurantees to persons who were ap-

pointédiby the Secretary of State or Secretary of State in Council to a

civil service of the Crown in India and who continued to serve after the

commencement of the Constitution under the Government of India or

of a State the same conditions of service as respects remuneration, leave

and-pension and the same rights as respects disciplinary matters or

rights as similar thereto as changed circumstances may permit, as such

persons Were entitled to immediately before such commencement. The

concept of a class of officers with immutable conditions of service is

incompatible with the changed social order. It is, therefore, considered

necessary to amend the Constitution to provide for the deletion of

article 314 and for the inclusion of a new article 312A which confers

powers on Parliament to vary or revoke by law the conditions‘df'service
of the officers aforesaid and contains appropriate consequential and

incidental provisions.

2. The Bill seeks to give effect to the above objects.

NEW DELHI;
' RAM mars“ MIRDHA.

The 22nd May, 1972.

PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117 OF THE
CONSTITUTION OF INDIA

Shrgcgy °f.letter 1?“ 14I2l72-AIS (II), dated the 20th May, 1972, from

Affairs mdlihwas erdha, Minister of State in the Ministry of Home
an in the Department of Personnel, to the Secretary, Lok Sabina]

turtlllleer Izz'esident having been informed of the subject matter of the Bill

(1) of art‘ amend theConstitution of India, recommends, under clause

1? e 117, the Introduction of the said Bill in the Lok Sabha.
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BILL No. 56 OF 1972

A Bill further to amend the Constitution of India
BE it enacted by Parliament in the Twenty-third Year of the Republic

of India as follows:— - a,"

1. This Act may be called the Constitution (Thirty-second Amend- Short
ment) Act, 1972. title,

2. In the Ninth Schedule to the Constitution; after entry 64 and before Amend-
the Explanation, the following entries shall be inserted, namely:_ 11511213?!

“65. The Kenala Land Reforms (Amendment) Act, 1969 (Kerala sche‘l‘fle'

Act 35 of 1969).

66. The Kerala Land Reforms (Amendment) Act, 1971 (Kerala
Act 25 of 1971).”.
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STATEMENT OF OBJECTS AND REASONS

The Kerala Land Reforms Act, 1963 (Act 1 of 1964), is the principal
land reform law in the State of Kerala and was included in the Ninth

Schedule to the Constitution. In the course of implementation, the State
Government faced serious practical difiiculties and to overcome them,
that Act was extensively amended by the Kerala Land Reforms (Amend-
ment) Act, 1969 (Act 35 of 1969) and by the Kerala Land Reforms

(Amendment) Act, 1971 (Act 25 of 1971). Certain crucial provisions
of the principal Act as amended were challenged in the High Court of
Kerala and in the Supreme Court, creating a climate of uncertainty in the
effective implementation of land reforms. Although the High Court of

Kerala has generally upheld the scheme of land reforms envisaged in

the principal Act as amended, a few vital provisions have been struck
down by the High Court. Even in regard to the provisions upheld by
the High Court, the afiected parties had moved the Supreme Court in

appeal. Some persons also moved the Supreme Court in original petitions
challenging certain provisions of the Act. The Supreme Court in its judg-
ments delivered on 26th and 28th April, 1972, have generally upheld the
scheme of land reforms as envisaged in the principal Act as amended but

agreed with the High Court invalidating certain crucial provisions. It is

feared that this will have far-reaching adverse effects on the implementa-
tion of the programme of land reforms in the State and thousands of
tenants will be adversely affected by some of the provisions which have
been either struck down or rendered ineffective. It is also apprehended
that certain observations of the Supreme Court in the judgments might
open the floodgates of litigation much to the detriment of thousand of

Kudikidappukars in the State who will not be able to defend themselves
in protracted legal proceedings. Further, appeals have been preferred
against the judgement of the Kerala High Court invalidating certain im-

portant provisions of the principal Act as amended [e.g. sections 4A(1) (a)
and (b), 7, 7B (1) and 106] and are pending in the Supreme Court.

2. It is, therefore, proposed to include the Kerala Land Reforms (Am-
endment) Act, 1969 and the Kerala Land Reforms (Amendment) Act,
1971 in the ‘Ninth’Schedule to the Constitution so that they may have the
protection under" article 31B and any uncertainty or doubt that may arise
in regard to the'yalidity of those Acts is removed. The Bill seeks to
achieve this object.

«NEW DELHI; H.R. GOKHALE.
The 24th May, 1972.
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