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PART IO—~Section 2
Bills and Reports of Select Committees on Bills

PARLIAMENT OF INDIA

The following Bill was introduced in Parliament on the 12th May,
1951 ;—

Binu No. 48 or 1951
A Bill to amend the Constitution of India
BE it enected by Parliament ag follows:—

1. Short title.—This Act may be called the Constitulion (First Amend-
ment) Act, 1951.

2, Amendment of article 18.—In clause (3) of article 16 of the Consti-
tution, after the word ‘‘children’’, the worde *‘or for the educafional,

economic or mocial advancement of any backward class of citizens’ shall
be added.

8. Amendment of article 19 and validation of certain laws,—(I1) In
article 19 of the Constitution,—

(a) for clause (), the following clause shall be substituted, and
the said clause shall be deemed to have been originally en&cted in the
following form, namely: —

**(2) Nothing in sub-clause (a) of clause @) ahall affect the
operation of any existing law in 8o far as it imposes, or prevent
the Btate from making any law imposing, in the inferests of the
security of the Btate, friendly relafions with foreign States, public
order, decency or morahty, restrictions on the exercise of the right
conferred by the said sub-clause, and, in particular, nothing in the
said sub-clause shall affect the operatlon of any existing law in
so far as it relates to, or prevent the Btate from malking any law
rela.tmg' to, comtempt of court, defamation or mclt«?ment to an

offence.’’;
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(b) in clause (6), for the words beginning with the words ‘‘nothing
in the said sub-clause’” and ending with the words ‘‘occupation, trade

or business'’, the following shall be substituted, nsmely: —

“‘nothing in the said sub-cluuse shall affect the operation of any
exinting law in so far as it relates to, or prevent the State from
making any law relating to,—

(i) the professional or technical qualifications necessary for
practiging any profession or carrying on any occupation, trade or
business, or

(i1) the carrying on by the State, or by a corporatien owned or
controlled by the State, of any trade, business, industry or
service, whether to the exclusion, complete or partial, of citizens
or otherwise.”’ .

(2) No law in force. in the territory of India immediately before the
commencement of the Constitution which is considtent with the provisions
of article 19 of the Constitution as amended by sub-section (1) of this section
shall be deemed to be void, or ever to have become void, on the ground
only that, being a law which takes away or abridges the right conferred
by sub-clause (a) of clause (1) of the said article, its operation was no$
saved by sub-clause (2) of that urticle as originally enacted, and notwith-
stending any judgment, decres or order of any court or tribunal to' the
contrary, every such law shall continue in foree until altered or repealed
by a competent Legislature or other competent authority.

Ezplanation.—In this sub-section, the expression ‘‘law in force’' has
the sume meaning as in clause (I) of article 18 of the Constitution.

4. Insertion of new article 8LA.—After article 81 of the Constitution,
the following article shall be inserted, and shall be deemed always to have
been inserted, namely:—

“81A. Saving of laws providing for acquisition of estates, etc.—
(1) Notwithstanding anything in the foregoing provisions of this Part,
no law providing for the acquisition by the Btate of any estate or of
sny rights therein or for the extinguishment or modification of any
such rights shall be deemed to be void on the ground théat-it is incon-
sistent with, or takes away or abridges any of the rights conferred by,
any provisions of this Part.

(2) In this article,—
(@) the expression ‘‘estate’’ shall, in relation to any local area,

have the same meaning as in the existing law relating to land
tenures in force in that area;

(b) the expression '‘rights’’, in relation to an estate, shsll in-
clude any rights vesting in a proprietor, sub-proprietor, under-
proprietor, tenure-holder or other intermediary and any rights or
privileges in respect of land revenue.’’ -

B. Insertion of new artlele 31B.—After article 81A of the Constitution
as inserted by section 4, the following artiole ghall be inserted, namely: —

‘81B. Validation of certain Aots.—Without prejudice to the
generality of the provisions contained in article 81A, none of the Acts
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specified in the Ninth Schedule nor any of the provigions thereof shall
be deemed to be void, or ever to have become void, on the ground that
such Act or provision is inconsistent with, or {akes sway or abridges
any of the rights conferred by, nny provisions of this Part, and not-
withstanding any judgment, decree or order of any court or tribunal to
the contrary, each of the said Acts shall continue in force until altored
or repealed by a competent Legislature,"

8. Amendment of artlcle 85.—L'or nrticle 85 of the Constitution, the
following article shall be substituted, namely: —

“‘85. Sessions of Parliament, prorogation and dissolution.—(1) The
President, ghall from time to time summon each House of Parliament
to meet at such time and place as he thinks fit, but six months shall
not intervene between its last sitting in one session and  the date

. appointed for its first sitting in the next session.

. (?) The President may from time to time—
(@) prorogue the House or either House;
(b) dissolve the House of the People.”’
7. Amendment of article 87.—In article 87 of the Constitution,—

(1) in clause (I), for the words ‘‘every session’’ the words ‘‘the
first session of each year’’ shull be substituted;

(2) in clause (2), the words ‘‘and for the precedence of such dis-
cussion over other business of the House” shall be omitted.

8. Amendment of article 174.—For article 174 of the Constitution, the
following article shall be substituted, namely:—

‘174. Sessions of the State Legislature, provogation and dissolu-

. tion.—(1). The Governor shall from time to time surnmon the House or
each House of the Legislature of the State to meet at such timo nnd
place as he thinks fit, but six months shall not intervene between its
lagt sitting in one sossion and the date appointed for its first sitting in

the next session.
(2) The Governor may from time to time—
- (a) prorogue the House or either House;

(b) diesolve the Legislative Assembly."’

p. Amendment of article 176. —In article 176 of the Constitution,—

(1) in clause (1), for the words ‘‘every session’’ the words ‘‘the
first session of each year' shall be substituted;

(2) in clause (2), the words “:.md_for-the mecede.nce of such discus-
gion over other business of the House™ shall be omitted, )
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10. Amendment of article 841 —1TIn clause (1) of article 841 of the
Counstitution, for the words ‘‘may, after congultation with the Governor or
Rajpramukh of a Stato,”’ the words “‘muy with respect to any Btate, and
where it is o State specified in Part A or Part B of the First Schedule, after
consultation with the Governor or Rajpramukh thereof,”” shall be substi-
tuted. ‘
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11. Amendment of article 342.—In clause (1) of article 542 cf the
Jonatitution, for the words ‘‘may, after consultation with the Governor or
Rajpramukh of o State,”’ the words “‘may with reapect to any Btete, and
whers it is 8 State specified in Part A or Part B of the First Schedule, after
consultution with the Governor or Rajpramukh thereof,”” shall be substi-
tuted.

12. Amendment of article 372.— Tn sub-cluuse (0) of clause (3) of article
872 of the Constilulion, for the words ‘‘two years” the words *‘three years™
ghall be substituted.

13. Amendment of artigle 876.—At the end of clause (1) of article 376
of the Constitution, the following shall be added, namely:—

“Any such Judge shall, notwithstanding that he is not a citizen
of India, be eligible for appointment as Chief Justice of such High
Court, or as Chief Justice or other Judge of any other High Court or of
the Supreme Court.”’

14, Additlon of Ninth Schedule.—After the Eighth Schedule fo the
Constitution, the following Schedule shall be added, namely:—

“NINTH SCHEDULE
[Article 81B)
1. The Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950).

b

The Bombay Tennancy and Agricultural Lands Act, 1848 (Bombay Act
LXVIT of 1048).

8. The Bombay Maleki Tenure Abolition Act, 1949 (Bombay.Act LXT of
1049).

4. The Bombay Talugdari Tenure Abolition Act, 1949 (Bombay Act
LXTT of 1949).

§. The Panch Mahals Mehwassi Tenure Abolition Act, 1949 (Bombay Aot
LXIIE of 1049).

. The Bombay Khoti Abolition Aet, 1950 (Bombay Act VT of 1950).

7. The Bombay Paragana and Kulkarni Watan Abolition Act, 1950
(Bombay Act LX of 1950).

8. The Madhys Pradesh Abolition of Proprietary Rights (Estates, Mahals,
Alienated Lands) Act, 1950 (Madbya Pradesh Act I of 1951).

9. The Madras Estates (Abolition and Conversion into Ryotwari) Aet,
1948 (Madras Act XXVT of 1948).
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10. The Madras Tstnles (Abolition and Conversion inlo Ryotwarl) Ameud-
ment Act, 1950 (Madras Act [ of 1050).

11, The Uttar Pradesh Zamindari Abolition and Land Reforing Act, 1950
{Uttar P’radesh Act I of 19531).77

STATEMENT O OTWECTS AND REASONS

During the loast fiftcen monthe of the working of the Constitution, certain
difficultics have been brought to light by judieinl deeisions and pronounce-
ments specially in regard to the chapter on fundamental rights, The
citizen's right to {reedom of speech and cxpression guarsnteed by article
19(1)(a) has been held by some courts tn be so comprohensive us not to
render a person culpable even if he advocates murder and other erimes of
violence. In other countries with written constitutions, freedom of speech
and of the press is not regarded as debarring the State from punishing or
preventing abuse of this frecdom. The citizen’s right o practire any pro-
fegsion or to earry on any occupation, trade or business conferred by article
19(1)(g) in Pﬂlb]E(‘f to rensonable restrictions which the laws of the State
roay impose “‘in the interests of the goneral public”’. While the words
cited nre comprehensive cnough to cover any schemo of mnationalisation
which the Stale mav undertake, it is desirable to place the matter beyond
doubt bv a clm'lﬁcator_v addition to article 19(8). Anothor article in regard
to whicn manticipated difficulties have arisen is article 81. The validity
of agrarian reform measures passod by tho State Legislatures in the last
three vears has, in apite of the provigions of clauses (4) and (6) of article
31, forrmed the subject-mntter of dilatery litigntion, ns w result of which
the ‘mplamentation of these important measurves, affecting large numbers
of people, hag been held up,

The main objects of this Bill are, accordingly, to nmend article 19 for
the purposes indicated above and to insert pI’OViF%iODH fully securing the
constitutional validity of zamindari abolition laws in genernl und certain
specitied Htule Acts in particular. The opportunity has been taken to
propose a few minor amendments to other arliclos in order to remove
difficulties that may ariec.

Tt is lnid down in article 46 as u dircetive principle of State policy that
the State should promote with speeial eare the educational and economin
interests of the weaker scetions of the peop]e and proleet them from social
injustice. Tn order that any special provision thnt the State may make for
the edueational, economic or soecinl advancement of any backward class of
citizens may not be ehallenged on the gronnd of bheing discriminetory, it is
propcred that article 15(8) ‘should he Huitﬂbly amplified. Certai» amend-
ments in respect of articles dealing with the convening and proroguing of the
sesalone of Parlinment have been found necessnry and are also incorporated

in this Bill. 8o also a few minor amendments in respect of articles 841,
HZ, 872 and 376.

JAWAHARLAL NEHRU.
New DrarLnr;

The 10th May, 1951.



