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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 15th February, 1985|Magha 26, 1906 (Saka)
The following Act of Parliament received the assent of the President
on the 15th February, 1985, and is hereby published for general informa-
tion:—
THE CONSTITUTION (FIFTY-SECOND AMENDMENT)
ACT, 1985
[15th February, 1985-]
An Act further to amend the Constitution of India.
Be it enactéd by Parliament in the Thirty-sixth Year of the Republic
of India as follows:—

1. (I) This Act may be called the Constitution (Fifty-second Amend- ustfigft
ment) Act, 1985. and
2. In article 101 of the Constitution, in sub-clause (a) of clause (3), ;);lﬁmcc-

may, by notification in the Official Gazette, appoint.

2, Tn article 101 of the Constitution, in sub-clause (a) of clause (3), Ammf{
for the words, brackets and figures “clause (1) of articl_e 1027, ’the words, ::::;e o
brackets and figures “clause (1) or clause (2) of article 102”7 shall be .

substituted.
i i A d-
3. In article 102 of the Constitution,— mt::tnof

(a) for the brackets, figure and words “(2) For the purposes qf article 102.
this article”, the words “Explanation.—For the purposes of this

clause” shall be substituted;

(1)
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(b) the following clause shall be inserted at the end namely:—

“(2) A person shall be disqualified for being a member of
either House of Parliament if he is so disqualified under the
Tenth Schedule.”.

4. In article 190 of the Constitution, in sub-clause (a) of clause (3),
for the words, brackets and figures “clause (1) of article 1917, the words,
brackets and figures “clause (1) or clause (2) of article 191" shall be
substituted.

5, In article 191 of the Constitution,—

(@) ior the Dbrackets, figure and words “(2) For the purposes of
this article”, the words “Explanation—For the purposes of this clause”
thail be subslituted,;

(b} the following clause shall be inserted at the end, namely: —

“(2) A person shall be disqualified for being a member of
the Legislative Assembly or Legislative Counci} of a State if he is
gp disqualified under the Tenth Schedule.”

6. After the Ninth Schedule to the Constitution, the folowing Sche-
dute shall be added, namely:—

TENTH SCHEDULE
[Articles 102 (2) and 181 (2)]
Provislons as to disqualification on ground of defection

1. Interpretation—In this Schedule, unless the context otherwise
requires,—
(a) “House” means either House of Parliament or the Legisla-
tive Assembly or, as the case may be, either House of the Legislature
of a State;

(b) “legislature party”, in relation to a member of a House
belonging to any political party in accordance with the provisions
of paragraph 2 or paragraph 3 or, as the case may be, paragraph
4, meang the group consisting of all the members of that House
for the iime being belonging to that political party in accordance
with the said provisions;

(¢) “original political party”, in relation to a member of a
House, means the political party to which he belongs for the pur-
poses of sub-paragraph (1) of paragraph 2;

(d) “paragraph” means a paragraph of this Schedule.
2. Disqualification on ground of defectlon.—(1) Section to the pro-

visions of paragraphs 3, 4 and 5, a member of a House belonging to any
political party shall be disqualified for being a member of the House--

(a) if he has voluntarily given up his membership of such poli-
tical party; er

(b) if he votes or abstains from voting in such House contrary
o any direction issued by the pelitical party to which he belongs or
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by any person or authority authorised by it in this behalf, without
obtaining, in either case, the prior permission of such political
party, person or authority and such voting or abstention has not
been condoned by such political party, person or authority within
fiftecn days from the date of such voting or abstention.

Explanation—For the purposes of this sub-paragraph,—

(a) an clected member of a House shall be deemed to belong to
the political party, if any, by which he was set up as a candidate for
election as such membert;

L

(b) a nominated member of a House shall—

(i) where he is 3 member of any political party on the date
of his nomination zs such member, be deemed to belong to such
political party;

(it) m any other case, be deemed to belong to the political
party of which he becomes, or, as the case may be, first be-
comes, a member before the expiry of six months from the
date on which he takes his seat after complying with the re-
quirements of article 99 or, as the case may be, article 188.

(2) An elected member of a House who has been elected as such other-
wige than as a candidate set up by any political party shall be dis-
qualified for being a member of the House if he joins any political party
after such election.

(3) A nominated member of a House shall be disqualified for being a
member of the House if he joins any political party after the expiry of
six months from the date on which he takes his seat after complying
with the requirements of articie 8% or, as the case may be, article 188.

(4) Notwithstanding anything contained in the foregoing provisions
of this paragraph, a person who, on the commencement of the Constitu-
tion (Fifty-second Amendment) Act, 1085, is a member of a House
(whether elected or nominated as such) shall,—

(i) where he was a member of a politicle party immediately be-
fore such commencement, be deemed, for the purposes of sub-para-
graph (1) of this paragraph, to have been elected as a member of
such House as u candidate set up by such political party;

(i1} in any other case, be deemed to be an elected member of the
House who has been elected as such otherwise than as a candidate
set up by any political party for the purposes of sub-paragraph (2)
of this paragraph or, as the case may be, be deemed to be a nomina-
ted member of the House for the purposes of sub-paragraph (3) of
this paragraph.

3. Disqualification on ground of defection not to apply in cave of split.—
Where a member of & House makes a claim that he and any other
members of his legslature party constitute the group representing a
faction which has arisen as = result of a split in his original political party
and such group consists of netl less than one-third of the members of such
legislature party,--
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(a) he shall not be disqualified under sub-paragraph (1) of para
graph 2 on the ground—

(1) that he has voluntarily given up his membership of his
original political party; or
(ii) that be has voted or abstained from voting in such
House contrary to any direction issued by such party or by any
person or authority authorised by it in that behalf without ob-
taining the prior permission of such party, person or authority
and such voting or abstention has not been condoned by such
party, person or authority within fifteen days from the date of
such voting or abstention; and .
(b) from the time of such split, such faction shall be deemed to
be the political party to which he belongs for the purposes of sub-
paragraph (1) of paragraph 2 and to be his original political party
for the purposes of this paragraph.

4. Disqualification on ground of defection not fo apply in case of
merger:—(1) A member of a House shall not be disqualified under sub-
* paragraph (1) of paragraph 2 where his original political party merges
with another political party and he claims that he and any other mem-
bers of his original political party—

(a) have become members of such other political party or, as
the case may be, of a mew political party formed by such merger; or

(b) have not accepted the merger and opted to function as a
separate group,

and from the time of such merger, such other political party or new
political party or group, as the case may be, shall be deemed to be the
political party to which he belongs for the purposes of sub-paragraph (1)
of paragraph 2 and to be his original political party for the purposes of
this sub-paragraph.

(2) For the purposes of sub-paragraph (1) of this paragraph, the
merger of the original political party of a member of a House shall be
deemed to have taken place if, and only if, not less than two-thirds of
the members of the legislature party concerned have agreed to such
merger.

5. Exemption.—Notwithstanding anything oontained in this Schedule,
a person who has been elected to the office of the Speaker or the Deputy
Speaker of the House of the People or the Deputy Chairman of the
Council of States or the Chairman or the Deputy Chairman of the Legis-
latlve Council of a State or the Speaker or the Deputy Speaker of the
Legislative Assembly of a State, shall not be disqualified under this
Schedule,—

(a) if he, by reason of his election to such office, voluntarily
gives up the membership of the political party to which he belonged
immediately before such election and does not, so long as he con-
tinues to hold such office thereafter, rejoin that political party or
become a member of another political party; or

. (b) if'he, having given up by reason of his election to such office
his membership of the political party to which he belonged imme-
dlately before such election, rejoins such political party after he
ceages to hold such office.
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0. Decision on questions as to  disqualification on ground of defection-—
(1) If any question arises as o whether a member of a House has become
subject to disqualification under this Schedule, the question shall be re-
ferred for the decision of the Chairman or, as the case may be, the Speaker
of such House and lus decision shall bhe final: .

Provided that wheie the question which has arisen is as to whether
the Chairman or the Speaker ot a House has become subject to  such
disqualification, the question shall be icterred {for the decision ot such
member of the House as the House may elect in this behalf and his deci-
sion shall be final.

(2) All proceedings unaer sub-paragraph (1) of this paragraph in re-
lation to any question as 1o disqualification of u member of a House
under this Schedule shall be deemed to be pioceedings in Parliament
within the meaning of aiticle 122 or, as the case may be, proceedungs in
the Legislature of a State within the meaning of article 212

7. Bar of jurisdiction of courts.—Notwithstanding anything  in  this
Constitution, no court shall have any jurisdiction in respect ot any
matter connecled with the disqualification of a member of a House under
this Schedule.

8. Rule.—(1) Subject to the prowvisions of sub-paragraph (2) of  this
paragraph, the Chairman or the Speaker of a IJouse may make rules ler
giving effect to the provisions ot this Schedule, and in particular, and
without prejudice to the generality of the foregoing, such rules may
provide tor—

(a)y the mamtenarice of registers or other record- as to the poli-
tical parties, 11 anv, 1o which different members of the House belong;

(b) the report which the leader of a legislature party in relation
to a member of a Iloure shall furnish with regard to any condonation
of ihe nature 1eferred to in clause (b) of sub-paragraph (1) of para
graph 2 in respect of such member, the time within which and the
authority to whom such report shall be furnished,;

(¢) the reporis, whbich a political parly shall furnish with regard
to admission to such political party of any members of the House and
the officer of the House to whom such reports shall be furnished; and

(d) the procedare for deciding any question referred to in sub-
paragraph (1) of pavegruph 6 including the procedure for any in-
quiry which may be made for the purpose of deciding such question.

(2) The rules made by the Chairman or the Speaker of a House under
sub paragraph (1) i this paragraph shall be laid as soon as may be after
they are made before the House for a total period of thirty days which
may be comprised in one gession or i two or more successive sessions
and shall -ake effect upon the expiry of the said period of thirty days
unless they are sooner approved with or without modifications or dis-
approved by the I{ouse and where they are so approved, they shall take
effect on such approval in the form in which they were laid or in such
modified form. as the case mav be and where they are go disapproved,
they shall be of no eftect,
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(3) The Chairman or the Speaker of a House may, without prejudice
to the provisions of arficle 100 or, as the case may be, article 194, and to
any other power which he may have under this Constitution direct that
any wilful conlravention by any person of the rules made under this
paragraph may be dealt with in the same manner as a breach of privilege
of the House. .

R. V. S. PERI SASTRI,
Secy. to the Govt, of India.
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