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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 16th May, 1975/Vaisakha 26, 1897 (Saka)

The following Act of Parliament received the assent of the President on
the 16th May, 1975, and is hereby published for general information:

THE CONSTITUTION (THIRTY-SIXTH AMENDMENT)
ACT, 1975

-~

-

_ [16th May, 1975]
An Act further to amend the Constitution of India.

Be it enacted by Parliament in the Twenty-sixth Year of the
Republic of India as follows: —

1. (1) This Act may be called the Constitution (Thirty-sixth Amend- Short title

' and )
ment) Act, 1975. ;r;nc:?nn;nL

(2) Tt shall be deemed to have come into force on the date on which
the Bill for this Act [introduced in the House of the People as the Con-
stitution (Thirty-eighth Amendment) l?.ill, 1975], as passed by the House
of the People, is passed by the Council of States.

o In the First Schedule to the Constitution, under the heading Amend.

«I. THE STATES”, after entry 21, the following entry shall be inserted, ‘;}ﬁ:: ot
namely:— - : Schedule.

«99  Sikkim The territories which immediately before the com-
' mencement of the Constitution (Thirty-sixth
Amendment) Act, 1975, were comprised ~ in

Sikkim.”.

(195)
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Insertion 3. After article 371E of the Constitution, the following article shall be
of new - inserted, namely: — :

article .

371F. .

Special “S7TIF. Notwithstanding anything in this Constitution,—

\;\’rl;gl;qi:egils (a) the Legislative Assembly of the State -of Sikkim shall

pect consist of not less than thirty members;

to the : (b) as from the date of commencement of the Constitution

g.tﬁﬁ ol (Thirty-sixth Amendment) Act, 1975 (hereafter in this article
ikkim,

referred to as the appointed day)—

(i) the Assembly for Sikkim formed as a result of the
elections held in Sikkim in April, 1974 with thirty-two mem-
bers elected in the said elections (hereinafter referred to
as the sitting members) shall be deemed to be the Legis-
lative Assembly of the State of Sikkim duly constituted under
this Constitution;

(i) the sitting members shall be deemed to be the
members of the Legislative Assembly of the State of Sikkim
duly elected under this Constitution; and

(iii) the said Legislative Assembly of the State of

Sikkim shall exercise the powers and perform the functions

of the Legislative Assembly of a State under this Consti- -

tution;

(c) in the case of the Assembly deemed to be the Legislative
Assembly of the State of Sikkim under clause (b), the references
to the period of five years in clause (1) of article 172 shall be
construed as references to a period of four years and the said
period of four years shall be deemed to commence from the
appointed day; » _ ' "

(d) until other provisions are made by Parliament by law,
there shall be allotted to the State of Sikkim one seat in the
House of the People and the State of Sikkim shall form one

parliamentary constituency to be called the parliamentary
constituency for Sikkim;

(e) the representative of the State of Sikkim in the .House
- of the People in existence on the appointed day shal] be elected

by the members of the Legislative Assembly of the State of
Sikkim; ‘ i

. Q 3 .
ponsibility under this clause, the Governof ofoéilt]}is. Special res-
Ject to such directions ag the President mjy 'm shall, sub-

deem fit to issue, act in hig discretion; ¥ from time to time,
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_(h)_ all property and assets (whether within or outside th

tbf:flzlt-gnf}j compr{sed in the State of Sikk?m) which immediatel;E;

efor e_appomted day were vested in the Government of
Sikkim or in any other authority or in any person for the pur-
poses of the Government of Sikkim shall, as from the appointed
day, Yest in the Government of the State of Sikkim;

) tl}e High Court functioning as such immediately before
the appointed day in the territories comprised in the State of
Sikkim shall, on and from the appointed day, be deemed to be
the High Court for the State of Sikkim;

(j) all courts of civil, criminal and revenue jurisdiction, all
authorities and all officers, judicial, executive and ministerial,
throughout the territory of the State of Sikkim shall continue on
and from the appointed day to exercise their respective functions
subject to the provisions of this Constitution;

(k) all laws in force immediately before the appointed day
in the territories comprised in the State of Sikkim or any part
thereof shall continue to be in force therein until amended or
repealed by a competent Legislature or other competent autho-
rity;
(1) for the purpose of facilitating the application of any such
law as is referred to in clause (k) in relation to the administra-
tion of the State of Sikkim and for the purpose of bringing the
provisions of any such law into accord with the provisions of
this Constitution, the President may, within two years from the
appointed day, by crder, make such adaptations and modifica-
tions of the law, whether by way of repeal or amendment, as
may be necessary or expedient, and thereupon, every such law
shall have effect subject to the adaptations and modifications so
made, and any such adaptation or modification shall not be

questioned in any court of law;
(m) neither the Supreme Court nor any other court shall

have jurisdiction in respect of any dispute or other matter aris-
ing out of any treaty, agreement, engagement or other similar
instrument relating to Sikkim which was entered into or exe-
cuted before the appointed day and to which the Government
of India or any of its predecessor Governments was a party, but
nothing in this clause shall be construed to derogate from the

provisions of article 143; o .
(n) the President may, \'by public notification, extend with
ations as he thinks fit to the State of

such restrictions or modifica : . '
Sikkim any enactment which is in force in a State in India at

the date of the notification; .

(o) if any difficulty arises in giving gﬁect to any of the
foregoing provisions of this article, the Pre51der.1t may, by order,
do anything (including any adaptation or modification of any
other article) which appears to him to be necessary for the pur-

of removing that difficulty: .
SeProvided that no such order shall be made after the expiry

he appointed day;
of tvzfo) Y:ﬁrih’;‘;: (;one :Ed all actions taken in or in relation to
i Sate of Sikkim o the territories comprised thertHt qurtog
the period commencing on the appointed ‘day ar.ld enc}u}g imme-
diately before the date on which the Constitution (’lvhxrty-snc;]h
Amendment) Act, 1975, receives the assent of the President shall

\
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in so far as they are in conformity with the provisions of this
Constitution as - amended by the Constitution  (Thirty-sixth
Amendment) Act, 1975, be deemed for all' purposes to have
been validly done or taken under this Constitution as so amend-.g
ed.” :

4. In the Fourth Schedule to the Constitution, in the Table,—-

(a) after entry 21, the following entry shall be inserted, name-
ly: —

“22. Sikkim L’

(b) existing entries 22 to 25 shall be renumbered as entries 23
to 26 respectively;

(c) for the figures “231”, the figures “232” shall be substituted.

5. The following consequential amendments shall be made in the
Constitution, namely:—

(a) article 2A shall be omitted,;

(b) in article 80, in clause (1), the words and figure “Subject to
the provisions of paragraph 4 of the Tenth Schedule,” shall be omitted;

(c) in article 81, in clause (1), the words and figure “and para-
graph 4 of the Tenth Schedule” shall be omitted;

(d) the Tenth Schedule shall be omitted.

K. K. SUNDARAN,
Secy. to the Govt. of India.

- PRINTED BY THE GEN
NEW DELHI AND p=

_‘ER’.‘}{.: MANAGER, GOVERNMENT OF INDIA JPRESS, MINTO ROAD,
~~IED BY TI’E CONTROLLER OF PUBLICATIONS, DELHI, 1975

o~



