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INDUSTRIES ENERGY AND LABOUR. DEPARTMENT
Mant,ralaya Mumba1 400 032 dated the 14th September 1999

NOTIFICATION
C(y(s*rmmon' OF INDIA AND “tiE. BoMBAY INDUSTRIAL RELATIONS AGT; 1946
(Act XI'or 1947).

No::ICE. 1098/8235/(Part IIYLAB-6.-In" éxercise ~of ’:‘fthe powers
.conferred by the proylsotoArtlcle 309 read w1th Artlcles -and

Recruxtment Rules, Regulahons, O\rders and Instruments
behhlf,’ ‘the Goveérnor of Maharashtra, after ‘cons: iltation
Coutt: of Judicatiite at Bombay ‘and. the Mahéarashtra’ Publi
,Comxmssmn onlyin relatlon to thé post of Presiding Officér of
C’ourt S hereby pleased to make the: following Rules for regt
;Recrmtment Appomtmen\t and. Disciplidary. -Actions:of .th g
:Off ‘éex:s of the Courts of Enquiry, Labour Courts. and Industriz Courts,
', namely —

2.- In these Rules, unIess the context otherw1se réquires—
(a) “Act” means the Bombay Industnal Relations Act {1946 (XI of

1947)

(b) ¥ Court of Enquiry ” means’ the Court of Enqu
under’Section 100 of the Bombay Industnal Relat' 0N

(c) Labour: Cour means ‘the- Labour Court constltuted under
Sectlon 9 of the Bombay Industnal Relatlons Act, 1’946

(D™ Industnal *Court ‘means. the Industnal Court:constituted
‘under sectlon 10. of the Bombay Industnal Relatxons Act,_1946;-

(e« Dlstnct Judge shall have the same meaning. as deﬁnd by.
.Article 236 of the Constxtutxon of India. -

[(HN Government ” means the State Governiment of Maharashtra
@* ngh Court” means the ngh Court of Judicature at Bombay.
(h)“Judge ” means-a Judge of the: Labour Court.
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(L) Member means a Member of the Industnal Court

(k) “ Selectlon Commlttee ‘means the Selectwn Commlttee
constltuted in accordance Wlth Rule 3 of these Rules.

3. The Selectlon Comxmttee shall consist of three Hon’ble J udges of-
the ngh Court, as may be qommated by the Chlef Justice of the High
Court from-time to tite senior-mostiout of. them bemg th Chamnan.

‘4, Appomtment to the post-of the PreSIdent shall' be made by | the ‘
Govemo;r: in consultatlon with the ngh Court by any oné of the followmg ‘
modes, as may be determmed by the High Court, namely :—-

A1) Promotlon,

2)N qxnl_natxon
3) 'Transfer
,,M Ode Of Appozntment— . '_

(a) by promotlon, on the- recommendatlon of' the ngh Court
','of a. sultable person, who ‘has worked for'not less thati three years
v.\as a member of the Industrlal Court

(b) by nommatlon, on’ recommendatlon of - the Selectlon-
Comrmtted ofa. person\who

(i) is qualified for’ being appomted asa Judgeof the High Court;
or:

; ,F;ppomtment to: the post of Member shall be made by the’
Govemor in consultation with the High Court, by any oné of the followmg 7
modes, as:may be determmed by.the: ngh Court, namely :—.

(1) Promotmn, ,

(2): Nomlnatlon,:

(3) Transfer

Prb\nded the appomtments by promotlon and by nommatmn shall :
as far as pos31b1e, be’ made in'the: ratlo of 50.: 50,
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Mode of agpomtment—

"(@).by.promotion: of'the.recoinmendation of:the High }Court ofa
‘suitable Judge, who has worked for not less than five years;

~(b) by nomination; on the; recommendation.of the; kSﬁlectlon
Commlttee, of a person'who :,

(i).is.net less-than .35 years.of-aga and.unless.alréadysin+the
+Judicial service is not more.than 50.years of, age;

(iiYhas practised as'an advocate in the High Court or any courts;
sdabordinatefo it, fornot less than tenyears,

~(¢) by transfer of suitable District:Judge.

6. Appointment to the post of: Judge, Labour€Court; shall be made
by any one of the following modes; as may-be determmed By the ngh
Court, namely :

(1) Nomination,
(@) Transfer.
Modé ofx Aﬁpomﬁnient‘u
(@) by nomination, on the recommendation of the Seléction
Gémmltﬁee,xby theiGovernor: soprenson
(¢).who has practised as an Advocatein-the High Courtiorin the
Courtsisubordiriate to itdor notilessthan 7 years
(ii)whoholds-a degreei m Law of a University estabhshed by Law
and is holding or has:held an office-not lower in rankthan that of
Deputy Registrar of any Industrial Court/ Tribunal or.of assmtant

Eommnissiomer of Labour under the: Stats Covernmrent in both
taves formot less than 5 years.

(i) who is not less tham 25<years sanid untessralready-ih the
Servide isnotimoreithat 35 ydarsicliager

Providédthe upper-agelimit may beretaxed upto 8 years in favour
of Backward: Class candldafe oronthe recommendatl’(m 6FtheSelection:
,Commlttee in favour of a candidate with exceptmnal: qualiﬁé‘a\tlons ot
expenence‘

®) by. transfer.of .a.suitable Givil Judge, Junior Division and
Judicial Magistrate First. Class by« the High. Canirt..
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" Provided the appomtmente by nomination and by transfer shall be
made as:faraspossible ivratio 70::30

7, (@)-A person, to.be appeinted.as President..Member .or a Judge )
shall have sufficient knowledge,of Marathi ehablinghimto speak, read,
write 4nd translate with facility, fromthegwnttenﬁcharactenmto Enghsh '

. and vice-versa.

o) A iperson appaintedste any -ofrthe posts; by neminatioh, shall be

~teque&st:opassthe examifiatiominHind: amearﬁtHPﬁccoergto the

Rules made in this behalf, unless he has already passed or'has beenf
exempted{ from-padsing thosd exankinations

8. (@) Aperson appomted to the post of the. President, Member for

‘the Judge shall, Tetire on compléting the age-of 62 years,; LsubJect to:

assessment and evaluations of potential for continued utility at: the age
of 58 years, by the Committee of Honourable Judges of the High Court

_constituted by the Honourable the Chief Justice. Such: assessment‘; and

evaluation shall be. in addition to-the ‘assessment. for compulsory
retitemént or other assessment and evaluatlon that’ may ‘have been
‘undertaken nnder the relevant service rules at-an earlier stage/s.

{B)YNotwihistanding anyt}nhgcontmne&m (a)above person appomted
as per rule 4(c) shall retire on compléting, age of 65 years '

9. A person appomted tobea Member orajudges shall be liableé to be
transferred by the High Court anywhere i inthe State of Maharashtra..

-10.- A person appointed to any of the posts, by nommatlon, shall be.

on. probatlon for a period of two years, and shall not be conﬁrmed save

and. except on the recommendatlon of the. ngh Court,. provlded the;

period of probatlon may be ‘extended by the High Court, from time to
tlme, as it may deem fit.

Dunng the penod of probatlon and until expressly conﬁrmed bya

vwntten order the services of ah appomtee shall be termmated by the
"High Court’ by orie month’s notice without any reason bemg assxgned

_ therefor or by payment of salary inlieu ofnotice. The appomtee may also
“terminated his service ‘during the probatlon ‘period, by giving_one.
mopth’s notice.or by payment:of salary; in;Jieu of notice.
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11. A person appointed to the post—

() the President or a Member, as the case may be shall be
debarred for a period of two years from the date on which he ceases
to be in service from practicing in any Court in which he has
presided as the President or a Member while in service or in any
Court subordinate thereto ; or

(it).a Judge of a Labour Court shall be debarred from practicing
in any Court in which he was the presiding Officer while in service,
for a period of two years from the date on which he ceases to be in
service.

12. The provisions ofthe Maharashtra Civil Services (Discipline ang
Appeal) Rules, 1979 shall apply. However, by virtue of Article 235 of the
Constitution of India, the High Court shall be the authority who shall
have disciplinary and other control over the President, a member anda
Judge.

By order and in the name of the Governor of Maharashtra,

RAJENDRA SINGH,
Principal Secretary (Labour) to Government .
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