R ACH] | WEIKIE AR AT, TATQ 39, 1R%9H 19, T 9’93 R¢

} LAW AND JUDICIARY DEPARTMENT
Mantralaya, Bombay 400 032, dated the 27th December 1990

51 .
'CONSTITUTION .OF INDIA AND FAMILY COURTS" Acr 1984,
No. DAJ. 1187/274(A)/(82)-D-IIL.—In exercise of the powers conferred-
by the prov1so to article 309 of the Constitution of India and section 23
read with section 4 of the Family Courts Act, 1984 (66 of 1984), the Governor
-of Maharashtra, in consultation with the High Court of Judicature at Bombay,

is hereby pleased to make the following rules reg‘ulatmg recruitment and
service conditions of the Judge of the Famlly Court in the State of Maha- ‘

rashtra, namely —

1. "These ruIes may be called the Judges .of the Famlly Courts (Recrult- |
ment and Service COIIdlthIlS) Rules, 1990 L A »

2. In these rules, unless the context requlres othermse-—- , :
@ “ family Courts” means Family Courts establlshed under the Family
-Courts Act, 1984 (66.of 1984);
(b) “ High Court > means the ngh Court of Judicature at Bombay ;.

(0 « Judge* » means the Judge or; as the case may be, Principal Judge,
Addmonal Principal Judge or other Judge of a Famlly Court in the' State .

- of Maharashtra
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3. Appointment to the post of a Judge shall be made either,— '

' (A) by transfer of a person holding a post of Dlstrlct Judge as defined -
' : under article 236(a) of the Constitution of Indran ,

- Provided that a person holdmg the post other than a post . of a Drstrrct"
- Judge, Judge ‘of the City Civil Court, Bombay, Joint District Judge, Chief
“Judge, Small Causes Court, Bombay or Chief Metropohtan Magrstrate shall

‘have standing of not less than ﬁve years :

" Provided further -that, .a person holdlng the post. other than' a’ post of .
District Judge, Judge. of the City Civil Court, Joint District Judge, Chief
Judge, Small Causes Court, Bombay or Chief Metropolitan Magistrate shall
not ordinarily be. appomted as a Judge of the Famx]y Court, Bombay "or -

(B) by nomination from amongst candldates who, —

(a) is ordinarily not less than 35 years of age; .

-(b) has'for at least seven years held a Judicial Office in Indta or. the
office of a Member of a Tribunal or any ‘post under the Union or -
a State requiring special knowledge of law; or : _

- (¢) has for at least seven years been an Advocate of a ngh Court

~or of two or more such Courts in succession; of : .

@ @O 1s a post Graduate in Law thh specmhsatlon m personal
Law; or . : o .

(ii) has a post Graduate degree in Socral Scrences such as Master of

'Socral Welfare, Soc1ology Psycho!ogy/Phllosophy with ‘a ‘degree in
Law;and = .
(iii) has at least seven years expenence in: ﬁeld work [ research or of

teaching in a Government Department or in a College/ University or
a comparable academic institute, with spec1a1 reference . to problem '
of women and children; or '
(zv) has seven years’ experience in the exammatron and /or apphcatron )
of Central [State. Laws relating - to - marriage, divorce, maintenance,-
' guardranshlp, adoptlon and other family drsputes or

4 n selectmg persons for appomtment as Judges —

(a) every endeavour shall be made to ensure that persons comnntted to
the need to protect and preserve the institution of marriage and to promote
the welfare of children and qualified by reason of their experiénce and

" experitise to the “settlement of dlsputes by concrhatron and co'unse!hng

are selected and
(b) preference shall ‘be giver to' women
5. No person shall be appomted as or hold the office of a Judge of-
the Family Court after he/she has attamed the age. of 62 years v

~ Provided that a person appomted on ‘transfer as a Judge of the Famlly
Court Sh'lll ho]d office till he attains the age of 58 years :
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6. (a) A personappointed by nomination, other than from judicial semc.,,
shall be on probation for a period of 2 years : :

Provided that the ngh Court may extend the said period, fxom time to
ﬂmu, as it may deem fit :

Provided further that on' the expzry of such penod he/she may be con-’
firmed, if there is'a permanent vacancy. -

“(b) The services of a Judge during the period of probatxon and there- .
after, until expressly confirmed by a written order, shall be terminablé by
one month’s notice on either side, without any reason’ being assigned there-
fore or by payment of saxary for the period of notice or the unexpired

portion . thereof.

1A person appomted to the post shall be debarred from practising

as a legal expert in any Family Court for a period of two years from the
date on which he/she ceases to be in service and shall at the time of appoint-
ment, give an undertaking in writing that for a period of two years from
_the date on which he/she ceases to be in service, he/she shall not practise -
as a legal expert in any Family Court in the State of Maharashtra.

& (@ The Judge of the Family Court in Bombay shall draw pay and
* allowances at. par with the Judges, (i.e. of Principal Judge, Additional
- Principai Judge and Judge respectively) of the City Civil Court, Bombay
and at other. places pay and allowances as admissible to the District Judge.
The Principal Judgé of the Family Courts at other places however will be
+ entitled to such additional allowances as sanctioned from time to time. -

(b) The service conditions of ‘the Principal Judge, Addmonal Prmcnpal'
Judge/Judges and Judges of the Family Courts, Bombay shall be at par
with the Principal Judge, Additional Principal Judge/Judges and Judges
of the City Civil Court, Bombay, the Judges of the Family Courts outsxde
Bombay shall be at par with the District Judges.

By order and m the name of the Governor of Manarashtra,

'B. G. MORE,
Secretary to Govemment
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