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MAHARASHTRA LEGISLA’IURE SECRETARIAT

‘The followmg B111 Wthh was mtroduced in the Mahareshtra Leglslatlve Councﬂ .
‘on 8th April 1988 is pubhshed under Rule 111 of the Mahaxashtra Leglslatlve
Councﬂ Rules —.

L C BILL No. VIII OF 1988
4 BILL

10 provzde for the regulatzon of the use of medzcal or sozentzﬁc technzques of pre-natal -

. diagnosis solely for the purpose of detecting genetic or metabolic -disorders - or
_chromosomal.abnormalities. o certain.congenital anomalies or sex-linked disorders and

Jor prevention: ‘of the misuse. of these techniques for. the purpose of pre-natal sex deter-

- mination leading . 10 fémale foetzczde and for matters connected therewzth or. mczdental
‘ thereto S A , _ : :

WHEREAS 1t is expedlent to- regulate the use of pre-natal d1agnost1c procedures v
: hke Amniocentesis or any other present or future techniques, solely for the purpose -
 of detection of genetic'or metabolic disorders or chromosomal abnormalities or certain
-congenital’ anomahes or: sex—hnked‘ dlSOI’dCI‘S and to prevent the mxsuse of such :

. m ‘Tﬁl‘—‘\i



33‘\ trgmﬁa W wqa, quvs W, %cc/aa ?'&, srm qg<1o ' [m qta‘

Atechnrques for pre-natal sex determination leadrng to female foeticide ; and to provrde :
for matters connected therewith or incidental thereto; It is hereby enacted 111 the :
Thlrty-mnth Year of the Repubhc of Indxa as follows:— - . .

CHAPTER I
PRELIMINARY

‘Short itle, 1. {1) Thrs Act may be called the Maharashtra Regulatron of use of Pre natal ‘

xtent and
crmeace. Diagnostic Techniques Act, 1988.
ment, - (2) It shall extend to the whole of the State of Maharashtra
) It shall come into force on such date as the State Government may, by notx-

ﬂcatlon in the Ojﬁczal Gazette appoint.

Deﬁnmons 2 In this Act, unless the context otherwrse requires,—
(a) “ advertisement ” means any notice, circular, label, wrapper, prrnted matter_
_ or other document on display and also includes any announcement or visible
. ‘representation ‘made with the help of light, sound, smoke, gas c1nematograph
films or video tapes; o
 (b) “ Appropriate Authority *’ means the State Approprrate Authorrty consti-
tuted by the State Government under section 6; :
- (&) * Genetic Clinic” or ** clinic ** means- a place regrstered under this- Act
for the purpose of carrying out the act1v1t1es ofa Genetrc Counselhng Centre as
‘well as a Genetic Laboratory; .
© (d) “ Genetic Counselling Centre > or « centre ” means an Instrtute, Hosprtal
-Nursing Home or any place by whatever name called registered under this Act for
-providing genétic counselling to patients and for performmg obstetrical or gynaeco- -
“logical procedures such as foetoscopy, taking samples of amniotic fluid, Chorionic -
- Villi, blood or any tissue of a pregnant female for:being sent to genetrc clinic or
“laboratory for pre-natal “diagnostic test; - -
() *“ Genetic Laboratory > or “laboratory _means a. place regrstered as such
. under this Act which provides facﬂlty for carrying out the analysis or tests of '
samples received from Genetic Counselhng Centres for pre-natal diagnostic test;
(f) « Gynaeoologrst ” means a personwho has dcquired apost graduate quali- ’
. ﬁcatron in Gynaecology after obtaining M.B.B.S: degree; - :
(& “ local Vrgllance Comm1ttee » means a - Comrmttee appomted under g
section 16;
(%) “ Medical Genetlcrst ” means a person who has acqurred a degree or drploma -
~ or certificate in Medical Genetics in the field of pre-natal diagnostic techniques’
- or has experience of at lgast two years of work in that ﬁeld after obtammg any -
of the following degrees, namely :— _ :
® M.B.B.S. or any other degree equlvalent thereto
" (i) M.Sc. or Ph D.'in Biological - Scrences or any other degree equlvalent
thereto; . ' . :
@)« pre-natal dragnostrc procedures means all’ gynaecologrcal or obste-
‘trical or medical procedurés such as foetoscopy, taking or removing samples. of
- amniotic fluid, Chorionic Villi, blood or any tissue of a prégnant female for bemg E
sent to a genetic clinic or laboratory for pre-natal diagnostic test; '
- (j) “ pre-natal diagnostic Techmque ” 1ncludes all pre-natal d1agnost1c proce~
‘dures and pre-natal diagnostic tests; .
(k) * pre-natal dlagnostrc test - means any - test or analysrs of ammotrc ﬁurd '
Chorionic Villi, blood or any tissue of a pregnant female catried out in a Genetic
chmc or labora.tory in order to detect genetrc or metabohc dlsorders or chromosomal :
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L abnormahtres or certam cOngemtal anomalres or haemoglobrnopathres or ‘sex~
hnked diseases;
O prescribed ° * means prescrrbed by rules made under this Act

’ cir - (m) - Registered medical practitioner ** ‘means a medical practitioner who'

“sf . possesses.any recognised medical qualification as defined in clause (%) of -section 2
1956; of the Indian Medical Council Act, 1956, and whose namnie has been enteréd in the
Mah. .~ - register prepared or deemed to be prepared and mamtamed under the Maharashtra '
XLX{, e Medrcal Council Act 1965

* (m)« State Vigilance Committee > means the Commjttee 'appoinied by the
o State Government under section 13;

- (0) “ Voluntary Organisation ”’ means any Voluntary Organrsatron workmg
- in the field of Health or Women Welfare or Human nghts -

CHAPTER II

REGULATION or CBN’I‘RE LABORATORY CLINIC AND PRE-NATAL DIAGNOSTIC
v : 7 PROCEDURE AND TECHNIQUES 5

3. (1) No Genetrc centre ‘laboratory or chmc, or place, unless regrstered chulatlon
‘under this Act, shall‘carry out or associate or help in carrying out activities relating of 331}“@3
to the pre-natal diagnostic techniques with the help of procedures such as Amnjo- " 1%

- " centesis, Chorionic Villi Sampling or any other pre-natal diagnostic technique. . '

- (2) No regrstered centre, laboratory or clinic shall employ or take services, whether '
honorary or on payment, from persons, mcludmg Gynaecologrsts, who do not possess :
the prescribed qualifications. '

-0 ~(3) No Medical .Geneticist or Gynaecologrst or Medrcal Practrtroner or person
~ shall carry out or help in carrying out or cause to carry out either himself or through -
his assistants, agents or associates, any pre-natal diagnostic technique at a place other
than a Genetic Counselling Oentre, a Genetxc Chnrc or a Genetic Laboratory regrs—
. tered under this Act. : _ ,

.. 4. () No place 1nc1ud1ng the reglstered Genetrc Counselhng Centre or Genetrc Regulation

‘Clini¢. or Genetic Laboratory shall be used and no-person shall use or cause to-be glapr‘;;aéa‘

- used the pre-natal diagnostic techmques except for the purposes specrﬁed in sub- [ Codures
‘ sectrons (2 and (3). - - C -} . andtech-

(2) The pre-natal dragnostrc technique shall not- be used or carrred out uless the iques,

person qualified to do so is satisfied that any one or more of'the followmg condrtrons
are fulfilled in each case, namely —

. (i) Age of the pregnant woman rs'above 35 years
(ii) History of two or. more abortrons or foetal loss; - _ ' -
(iif) History. of ‘exposure to drugs radlatron mfectmn or hazardous chemlcals

(iv) Family History of mental retardation or physical deformrtres such as spastrc
or deaf-mute child or any other genetic disease; '

(v) Any ‘other ‘condition as ‘may be approved by the Approprrate Authonty
v (3) The pre-natal dragnostrc techmque shall be catried out under this Act solely
for the purpose of detectron of any one or more of- the followmg abnormahtres,
namely — .
(z) ChromosOmal abnormahtres,
: '(n) ‘Genetic Metabolic diseases; -
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- (iii) Haemogloblnopathles,
(@) Sex-linked Genetic. d1seases, .
- (). Congemtal anomalies; -

~-(vi)y Any other abnormalities ordlseases as may be declared by the Approprlate' :
Authorlty for the ] purpose of this’ sub-sectlon. L . ‘

(4) Before carlymg out the. pre-natal dlagnostxc procedures, the person quahﬁed
to do so shall obtain a written consent of the female-patient in.the prescribed form -

_ after all poss1ble sxde—effects and after-eﬁ'ects of such procedures are. clearly explamed
- to her. - o : v S o L

.;f;‘g?ggfa‘} ' 5 On and from the date of commencement of this Act— :
diagnostic "~ (1) No. Genetic Counsellmg Centre, laboratory, clinic, gynaecologxst medlcalf

’ '}@Chniq“‘?s practrtxoner or any other person shall use or allow to be used the pre-natal diagno- -
g %‘;ﬁggsaé;‘ stic techniques including ultra-sonography for the purpose of mdlcatmg the Sex. -
AR vof a foetus with or-without the possible object of female foeticide. ,

: (2) No centre ‘laboratory or clinic shall. give advertisement in any manner
. regarding facrhtles of pre-natal predlctxon of 58X avaxlable at the centre laboratory, .
" or clinic. E
“(3) No person or members of fannly of a pregnant female shall seek to get. the ’
pre-natal diagnostic procedure done for a purpose other than those mentloned in
'sub SCCthll (3) of sectlon 4, - o : : ‘

CHAPTER I
STATE APPROPRIATE AUTHORITY

C.°n5t“““°“ 6 (o On the commencement of th1s Act of as soon thereafter as may be, the -

Appfgpsrﬁgﬁg State Government shall, by a notification in the Official Gazette, constituté a State

, Author]ty Appropnate Authority which shall consrst of the following members, namely —
- (i) the Director of Health Services, ex officio Chairman ; . ST
- (ii) the Jomt Director of Health. Servrces ex officio Secretary 4 _-»
(iii) two representatives of. Volhintary Organisations ; r
" (iv).the Director of Medical- Educatlon and Research or hxs repreSentatlve, nOt‘," .

below the rank of a Deputy Director; ’

(v) a Gynaecologrst :
(w) a Medical genetrcrst ; 4 o
+ (vii) arepresentative of the Indian Couricil of Medlcal Research

The members referred to in - clauses (u), (m), (v), o) and (vu) shall be nomlnated. '
by the State Government. - ~

") The Appropnate Authorrty may invite for 1ts meetmg the C1v11 Surgeon or -
Chlef Medical Officer of the local area concerned as an'Invitee-Member whenever o
1t thlnks necessary N . , » B PRI

Meetlngs of - 7 (1) The Approprlate Authonty Shall meet as and when necessary’ but not less :
Authorlty than two meetings of the Committee shall be held every year. The Appropnate :
-~ Authority may frame rules for. conduct of its busmess ,

- (2) All decisions i 1n ‘the meetmgs of the Appropnate Authonty shall be taken by a
simple majority of members present at a meeting and the quorum for a meeting shall
- be of five members including the Chairman. The decisions of the Authority shall not-
be v1t1ated or held as 1nvahd onIy onthe ground of vacancy or absence of any member.
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: (3) Any vacancy in the membershrp ofthe Authorlty on account of death, resrgna- .

tron or any other reason shall be filled expeditiously by the State Government and .
" until the vacancy is so filled the remammg members shall contmue to- functron as
‘ _1f no.vacancy has fallen, - , B . .

: (4) The terms, conditions and - duratron of office’ of the non-ofﬁcral members'
shall be such as the State Government may, from trme to time, determine. -

8 ) The functrons of the Approprrate Authorrty shall be as follows namely — Functrons o

(i) to -advise Government on pollcy matters relatmg to use cf pre-natal dla- Authonty
‘gnostic  techniques;

-+ (i) tc recommend: to Government changes necessary in the rules prescnbed'
under the Act in keepmg with progress in science, evolution of new procedures
and technrques ‘and in the light of the experience of the implementation of the Act-

(iii) to consider all apphcatrons made to it undet section 9 for - grant, or-~
~.-section 10 for renewal, of registration to centres, labcratories and clinics; ;

CET o (v) to consider the complamts of breach of. provisions of this ‘Act and rules -
~ and to take action of suspensicn or cancellation of registration under section 11;

W to prescrrbe guidelines about standards to be marntamed by the regrstered g
centres, laboratories - and clrnrcs

C i) to supervise and monitor the performance of centres laboratorres or c]mrcs :

** (vii) to evolve a code of conduct for the persons who own, manage of run the
centre, laboratory or clinic and for persons employed in such centre, laboratory )
~or clinic; -

" (viii) to create pubhc awareness against the practrce of female foetrcrde whxr‘lr
' results in discrimination against women even from the pre-natal stage; ‘

, (zx) genera]ly to supervrse the rmplementatron of the Act and rules made there- -
“under; .

- (%) to take such other actron as the State Government may d1rect
(2 In d1schargmg its functions under this Act, the Appropriate Authority shall

have all thé powers of a Civil Court in respect of the followmg matters under the Code
g of Civil Procedure, 1908 in trying a surt — ,

(@) proof of facts by affidavit; . o . S _

(b) summoning and enforcmg the att endance of any . person, and examining
hrm on oath or affirmation; ' R o

(c) compel]mg the productron of documents and

(d) issuing commissions for the-examination of witnesses.

Vof
1908,

CHAPTER IV |
REGlSTRATION OF CENTRE LABORATORY OR CLINIC

9 14 Every. Genetrc centre, laboratory or chmc engaged ‘either partly or Reglstrdnon
‘exclusively, in.pre-natal diagnostic techniques for any of the purrposes mentioned in of pre-natal -
sub-section (3) of section 4 of this Act shall apply for registration within sixty days géa%nec;snc
-from such date as the Statc Government may, by notification in the Official Gazette; laborat’ones
* “appoint in-this behalf, being a date not earlier than the date of constitution of the or clinics,
" Appropriate Authority. = Such application shall he made in such form and mannet .- -

and shall be accompamed by such fees as may be prescubed

(2) ‘Subject to the provisions-of section 5, any, centre, laboratory or clmrc engaged
..in pre-natal diagnostic teehniques for any of the purposes mentioned in sub-section (3)
 of section 4-on the date appomted under sub—seétron (1) shall cease to carry otlit any:

a‘mr mauw
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pre—natal d1agnost1c téchnique on exprry of six months from such’ date unless such-
centre, laboratory or clinic has already made an applrcatron for’ reg1strat10n and isso’
regrstered before that date under thrs Act.. , . '

3 No person shall open a new. genetrc centre laboratory or cl1mc after the _
commencement of this Act unless 1t 1s duly regrstered under th;ls Act S

" Certificate 10, (1) The Approprrate Authonty shall, after holdmg an 1nqu1ry, if necessary, :
‘;f regis- and after satisfying itself that the applicant has complied with all the Tequirements
tration: o f this Act and the rules made thereunder, grant a certificate of registration in the

prescrlbed form to the centre, laboratory or clinic, as the case may be. ‘

(2) If the apphcant does ot comply. with the requlrements of this Act and the rules .
the Appropriate Authority may give reasonable time to the-applicant to effect such
.. compliance. . If,:after the inquiry, and glvrng an opportunity to ‘the applicant of
. being heard, the Appropriate Authority is satisfied that the applicant has not
complred with such requlrements -it shall reject the apphcatron for regrstratron after -
giving reasons therefor.. - , - o

(3 Every certlﬁcate of regrstratron shall be renewed in such manner and after »
such perrod and on payment of such fees as may be prescribed. . S

(4) The certificate of regrstrat1on shall be drsplayed by the regrstered centre )
laboratory or clinic in some consPrcuous place in its oﬁice or place of busmess

Cancellation 11, The Approprrate Authority may suo motu, or shall on rece1pt of recommen—
- - orsuspen- dation fromthe State Vigilance Committee or a local Vrgllance Committee, issue
reglstizﬁ?oﬁ a’'notice to the centre, laboratory or clinic to show cause why its registration should
.o, "'not be suspended or cancelled for the reasons mentioned in the notice. If, after giving
“a-reasonable opportunity to the - centre, laboratory or clinic the Approprrate
Authority is satisfied that there has been a breach of any of the provisions of this Act
* or rules, it may, without prejudice to any criminal action that it may take against’
such centre, laboratory or clrmc cancel or suspend its regrstratron for such perrod

- as it may thmk fit,

Appeal 12 ) The centre laboratory or chmc of whlch applrcatron for reglstratlon has -
been. re_]ected or against which an order of suspension. or cancellation of registration . -
. has been passed by the Appropriate Authority, may, within tt irty days fromthe date of
receipt of the order, file- an ‘appeal to the State Government in the prescnbed g
-manner. The order of the State Government on appeal shall be final. :

(2) If fio appeal against the order of the Approprlate Authority drrectmg suspensron',v o
or cancellation of registration has.been filed or if the appeal so filed has been rejected
by the: State Government, the copy of the order of the Appropriate®Authority or the

. State ‘Government, as’ the case may be, shall be forwardéd by the Approprlate o

Authority to the Maharashtra Medical Council for taking suitable action against the
. ~medical practitioner practising in such centre laboratory or chmc and in Tespect -
k of which such order has been passed. - . :

CHAPTER V
VrGrLANCE Commrmns

i .lState 13, On the commencement of th]S Act or as soon thereafter as may be ‘the State o
1gtiance Government shall appoint a State Vlgrlance Comnmittee which shall consist of—

- - Committee,
e - (i) 'Sectetary of the Approprrate Authority ‘as Charrman and Convenor
. (i) Two representatrves of Voluntary Organisations;

(i) The . Drrector-General ef Informatton ‘and! Pubhc Relatrons or: hxs
"; renresentattﬁ!eq
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(zv) A Gynaecologrst '
(v) A Medical Geneticist ;.
(vz) A ClVll Surgeon or Chref Medrcal Officer. .

14. The functrons of the State Vrgxlance Cormmttee shali be—‘ g . g&ltlglloﬁs |

~ (a) to pay periodic and surprise visits to the centres; laboratories and clmics, Vigilance ~ * .
- with a view to check compliance of the provisions of the Act and the rules; ’ Committee,
(b) to investigate complamts by members of public or other Instrtutlons orin.
’ »the Press about contravention of the provrsrons of this Act or the rules;
(c) to seize 1ncrrm1natmg evxdence or record for further admrmstratrve or legal
. ‘detion; -
. (d) to recommend to the Approprrate Authorrty, the cancellatron or otherwrse
: of registration of or prosecutron agarnst a centre, laboratory or chmc ) :
. (e) to check and prevent operatron of unauthonsed centres laboratones
v 'or clinics;
- (f) to take’ such other action as the' Approprrate Authorrty or the State:
Government may drrect . v _ e

. -15. (1) The State Vrgrlance CommJttee shall hold mee’rmgs as and when necescary Meetmgs of
to conduct business which may be placed before it. The Comn:uttee shall “have %}a“" S
powers to frame: rules for conduct of its busmess T : c:;grlna[},nﬁteeé a
2 All decrsrons in the meeting of the State Vrgrlance Commrttee shall be taken
. by a simple majority of members present at the meeting. There shall bea quorum
- of four members mcludmg the Cha1rman for a meetmg.‘ , . L

(3) The decisions ‘or any a.ctrons of the State Vrgrlance Commrttee shall not be-
V.vrtlated or held as invalid only on the ground of vacancy or absence of any member

.16, (1) Theré shall be a local Vlgrlance Commrttee for any such local area as Local
the Appropriate -Authority may specify. - A local Vrgrlance Commrttee may consist Visilance
- -of the followmg members, namely — .

@) Deputy Drrector of Health Servrces of the Regron, ex oﬁiczo Charrman t
and Convenor;

(if) District Health Oﬂicer of the concerned Drstrrct .
(i) Civil Surgeon or Chief Medrcal Officer of the local area;

(iv) Any officer not below the rank of ‘a Tahsildar havrng the powers of an g
Executrve Magistrate nommated by the Collector

(» A Gynaecologrst' o

- (vi) A Medical Genetrcrst' : v

(vii) A 1eprésentative of Womens organisations; .
(vnz) A representatlve of any ‘other Voluntary orgamsatrons '

: (2) ‘The non—oﬁicral members of the local Vrgrlance Commrttee shall be nommated
: by the Approprrate Authorlty R . . .

.17, (1) All decrsmns in the. meetmg of local Vrgrlance Committee shall ’oe taken Meetmgs A
by a simple majority of members present at the mes ting. . There shall be a quorum ?nd

: J-}-'Of four members mcludmg the Charrman for a meetmg R SR olljlgt;’lls-

(2) The decrsron -or . a.ny actron of a looal Vrgrlance Commrttee shall not bezbgrlrﬁﬁee '

vitiated or held as mvahd only on the ground of a vacancy. or absence of any .
45 member.

Commrttees. )
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(3 All decrsrons and actions taken by a local Vlgllance Commlttee shall be
* reported by it to the State Vlgrlanee Comrmttee in such manner and at such intervals

‘as may be prescribed.

. -~ (4) The functions and. powers of a Iocal Vlgllance Commlttee shall be the same
- as that of State Vrgrlance Commrttee Wthh shall be dlscharged by 1t w1thm its - local

- axca,

) Duration of 18 (1) ‘The non- oﬂicral members of the State Vlgllance Comnnttee and a localv
appo"g}mgm Vigilance Committee shall be appointed for a period. of three years and after explry :

officiat Of the period ef appointment they shall be ehglble for re-appointment. o o
~membets ' (2) The non-official members of these Commlttees shall be entltled to. tra.velhnp .

. and their
allowances sitting and other allowances at such rates as the State Government may, from time to

tlme determme. g
CHAPTER VI

OFFENCES AND PENALTIES

-~ .Offences . 19 (%) Any Medical Genetxclst Gynaecolegtst Regrstered Medlcal Practitioner
. and penalty. any person who owns a centre, 1ab01atory or a clinic-or is employed in acentre,
laboratory or a clinic or who gives his séivices to or at such a centre, laboratory -
or-clinic, whether as an honorary or:otherwise, and who contravenes any of the pro-
visions. of this Act or rules made thereunder shall, on conviction, be liable to be
pumshed with rigorous imprisonment for a term whrch may extend to three years
 and with fine which may extend to rupees five thousand: .

Provided that, in the case’ of every conviction the period. of sentence shall not he- )
less than one year and fine shall not be less than rupees one thousand: '

Prov1ded further that, the name of the-Gynaecologist orReglstered Medical Practl-

. tioner who has been convicted by Court shall be reported by the Appropriate -

Authority to the Maharashtra Medical Couacil for taking suitable action including

that of suspension of his name from the Register of the Council for a period of two
years for the first offence and for permanent. removal for su.bsequent offence.

. (2) Any person who seeks the aid of a centte or laboratory or: clinic cr of
“aMedical Geneticist or-a Gynaecologist or a Medical -Practitioner for ‘carrying out
. pre-natal dlagnostlc techniques on a pregnant female for any purpose other than-
-those specified in sub-section (3) of section 4 shall, on .conviction, be liable to be
- punished with rigorous imprisonment for a term thch .may, extend to three years -
and with ﬁne which may extend to rupees three thousand . :

Drovrded that in the case of 6 every conviction under thls sub-sectlon the penod of :
sentence shall not be less than one year. and ﬁne shall not be less than rupees one .
thousand -

Provided further that the Court shall always presume, u.nless otherw1se proved B

' that a woman. who seeks such aid of pre-natal diagncstic procedures on herself has
- been compelled to do so by her husband or members of his family, who shall, on

conviction, be liable to be pumshed for abetment of the offence under this sub-section = -

for the same sentence and in that case, the woman shall be; hable to pay a. ﬁne of rupees. v
fifty. for each such offence. ' o '

3 Whoever contravenes any. of the provrsrons of this Act .or- any rule or any .
.direction issued thereunder, for which no penalty. has been elsewhere provided in.
~this Act, shall be pumshable with imprisonment for a term which may extend to
three months or with fine which may extend to one thousand rupees or with both,
-and in the case of continuing contravention, with an additional fine which may extond -
to five hundred rupees for every. day durmg which such contraventlon contmues '
after conviction for the first such contravent1on : _ A o
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20, Every ‘offence pumshable under sub-section ) or (3) of sectron 19 shall be Oﬁe‘“’es to
eogmsable, non- barlable and non-compoundable - _ S sz dble,ggtlc

21 (1) No Court. shall take cognlzance of any oﬁ'ence under thls Act except on POWCrS of -
a complaint made by— court. ...
(a) the Approprra.te Authority, State or local Vlgllance Comm1ttee or any
- officer authorised -in this- behalf by the State' Government or the Approprrate
* Authority or the State or local Vigilence Committee. i
v - (b) any person who has given notice of not less than sixty days, in the manner ;
- prescribed, to the Appropriate Authority, any Vigilance Committee or an officer -
.. authorised as aforesaid, of the- alleged oﬁ‘enee and of his 1ntentlon to make
~ . acomplaint to the Court

and no Court inferior to that of a Metropohtan Maglstrate ora Judlclal Maglstrate
of the first class shall try any offence pumshable under this Act. =~

(2) Where a complaint has been made under clause (b) of sub- sectlon (1) the
- ‘Court may, on demand by such person, dn‘ect the Authorrty or Vigilance Commrttee
to make avarlable the relevant records in its possessron to that person: '

- Provided that the Authonty or Commrttee may refuse to make any such record‘ )
: avarlable to such person if the same is; in its opmron ‘against the public interest.

SN The Court may, for adequate and. specral reasons to be recorded in judgment,
impose a' sentence less than the mrnrmum sentence that can be nnposed under :

" this Act k
. CHPATER’- VII
MISCELLANEOUS :

22, (1) All records charts forms reports consent letters and all other documents ant:e-f
-required “to be maintained under thls Act and the rules shall be preserved for a f&%"‘r‘ag

v »perlod of two years or such period as may be prescrrbed

_ ‘Provided that if any criminal or other proceedmgs are mstltuted agamst any centre |
labroatory or chnrc, the records and all othér documents of such centre, laboratory .
~ or clinic shall be preserved till the final dlsposal of such proceedmgs - Co

" (2) All such record shall at all reasonable times be made available for 1nspect10n K
“to the members of the Appropriate Authority or members of the State or local
-Vigilance Committee or to any other person as may be. authonsed .by the State‘ 1

Government in thJS behalf

23 (1) If the Appropnate Authorrty or the State or local Vigilance Committee Power to

has reason to believe that any breach of the provisions of this Act has been committed seize d

- atany centre, laboratory or clinic, or that pre-natal diagnostic procedures o1 techniques 7c0rds-
are used for prediction of sex, then the Chairman' of the State ‘or local Vigilance .

- Committee or any other- member duly authorised by the State Government, the
Authority or the Committee shall have power to search the premises of such centre,

_ - laboratory or cliric and to seize such records and - documents as may be necessary, -

.‘on granting a receipt for the same, and the records and documents so seized shall be
_retained by the Authority or the Committee for so long a period as may be necessary
in connectron wrth any proceedrng or for a prosecutron under this Act. -

lI of (2) The provisions of the Code of Criminal Pro"edure 1973, shall apply to the
1974, - proceedings taken under sub-section () and the person takmg such proceeding shall
- take the assistance of a pohce oﬂicer of the nearest pohce statron, whenever necessar)
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‘Pr?_t:ztilgg 24, No sult prosecutlon or -other legal proceedlng shall lie agamst the State :

~Saken i -Government, the Appropriate Authority, State or local Vigilance Committee-or any.

’ good faith. person acting under their authorrty for anythmg whlch is in good falth done- or
’ 1ntended to be done under thls Act e . - :

- Exemptions. - - 25, The State Government -may exempt a Genetrc Centre laboratory or clinic
' ~run by it or by any local authority from any or all of the provisions of this Act on
- recommendation by .the’ Approprlate Authorlty that such. exemptlon is'in pubhc-
mterest ' . - S . : R

_ I;iwers to 26 (l) The State Government may, sub_]ect to the condltlon of prevrous pubhca-_
* makerules. 4100 i1 the Official Gazette, make rules for carrying out the purposes of this Act:

" Provided that, if the State Government is satisfied that circumstances exist thh.,
render it necessary to take immediate action, it’ may drspense wrth the prevrous
~ publication of any rule to be made under this Act.” - . . :

(2) In particular and without pre_]udrce to the generahty of the foregomg poWer, '
such rules may. provrde for— _
(i) the minimum quahﬁcatrons of the persons employed at a regrstered centre-
- or laboratory or clinic; -

(ii). the form and manner of applrcat[on for regrstratlon, records to be malntarned =
consent of a female patient to be obtained at registered centre or laboratory or clinic;

(m) minimuin equipments necessary at the centre or laboratory or clinic;
“(iv) the standards to be. maintained by the centre or laboratory or clini¢; .
(v) the code of conduct of persons wor king at the centre or laboratory or clinic;

- (vz) the manner in which an appeal may be filed to the State -Government agalnst‘
the order of refusal, cancellation or. suspension of registration; :

- (vii) the duration of validity of registration, procedure of renewal of regrstratxon v
- . and fees to be charged for registratiop and renewal thereof';-

. (viii) manner of and intervals at which a local Vigilance Committee shall report'
its. decisions and actions to the State Vigilance Committee;

S (ix) the records, charts; reports, and other -documents to be mamtamed in",
- centre, " laboratory or clinic, period for which such records and documents shaIl
~ be marntamed and preserved and o

. (x) any other matter that is required or. may be prescrlbed under thls Act.

: (3) Every rule ‘made under this section shall be laid-as soon as may be after it is ‘
made before each House. of the State Leglslature while it is in session for a total
period of thirty days which may be .comprised.in one session or in two successive -
“sessions and if, béfore the expiry of the session in which it is so laid 'or the session
immediately followrng, Both Houses agree in. making any modification in the rule or -
both Houses agree that the rule should not be made, and notify such decision in the -
Official- Gazette, ‘the rule shall from the date of publication of such notification have’
effect only in such modified form or be of no effect, as the case may be; so, however, " -
that any such modification. or annulment shall be without prejudice to the vahdrty; '
of anythmg prev1ously done or omltted to be done under that rule i
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- STATEMENT OF OBJECTS AND REASONS B

It has been brought to the notxce of the State Government that pre-natal dragnostxc ‘
_procedures and techniques .intended to find out. probable genetic disorders in'an’ un- -
born child are freely carried out to determine the sex of the unborn child with a view -

“to termmatmg the pregnancy; with or without the consent of the mother 1f the un-
’ born chlld is predlcted to. be a "female Yele , .

- There seems to be a rmsconceptron about the objectlves of the exrstlng la.ws in’

A the minds of many a medical practitioner. -Instead .of furthering the National Policy
on Family Planning by preventive measures they. find it convenierit as well as lucrative
‘to terminate the pregnancies in breach of the laws and the rules and regulations
thereunder.. In breach of the professional ethics, unscrupulous medical ‘ practi-
tioners do not hesitate to perform abortions even when the sole or one of the reasons
for domg so is female foeticide, By doing so, they conveniently ignore the fact that
not only is such an act against the law, but it is dangerous to the health of the preg- -
- nant woman apart from being degradmg or detnmental to the status of women. )

. 3 This malpractlce is often done under the cover of Explanatron I to sub-sectron _

- (2) of section 3 of the Medical Termination. of Pregnancy Act, 1971, which allows

_termination of pregnancies by registered Medical Practitioners where any pregnancy
occurs as a result of failure of any device or method used by any married woman
or her husband for the purpose of llmltmg the number of children. o

: 4 It has become necessary in the 1nterest of upholdmg human dlgmty of nearly i
~ fifty per cent. of the total population which .comprises the females of the country -
- ‘and the future unborn female children to enact -specific legislation for prohibitirig -
pre-natal diagnostic procedures and techniques for determining the sex of the child .-
'with a view to committing the female foeticide. At the same time it is necessary to -
allow the use of the modern medical science and techniques to find out the possible .~
genetic deformities or disorders in-an unborn child so that the parents may have the
- option to abort a deformed baby which may cause miseries throughout the life to the
“ child as also to its parents. It'is, therefore, proposed to regulate the use of pre—natal .
diagnostic procedures and techmques for the bona- -fide purposes and to. prohibit its -
_ mzsuse for protectmg the health of the mother and for preventmg female foetlclde ‘

5. Itis proposed to constitute a State-level Approprlate Authonty whlch shall -
grant registration to genetic centres, laboratories and clinics to. carry out the pre—natal -
diagnostic procedures and techniques at approved places where proper equipment
and persons with adequate quahﬁcatlons as may be prescribed arejavailable. It is also -
proposed to set up Vigilance Committees at State-level and for any local area to -
- ‘check unauthorised centres and ensure compliance of provisions of the Actand rules -
by approved centres and clinics. Deterrent penal provisions are proposed in the Bill

for’ those medical practitioners who contravene the provisions of the Act. A husband -
_and his family- members who compel a wife to undergo pre-natal sex determination .
~ test are also, undcr ‘certain c1rcumstances made: punrshable for abetment of the .

g oﬁ'ence

o | RAM MEGHS,
_ Bombay, dated 6th. April,; 1988. - Minister for Public Health. -
~ Bombay, dated 8th April, 1988, . N . C. M. DHOPARE,

' ' : ' ' Secretary (II), .-

»Maharashtra Legislative Councxl. .
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