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E MAHARASHTRA LEGISLATURE SECRETARIAT '

The followmg Bill Wthh was mtroduced in the Maharasbtra Legislative Councﬂ» '

on 8th April 1988 is pubhshed under Rule L1l of the Maharashtra Legislative -
' Councxl Rules —

L C BILL No. VII OF 1988.
A BILL

fur ther to amend the M a/zarashtra Co-operatzve Soczetzes Act I 960

WHEREAS it is expedlent further to amend the Maharashtra Co-opcratlvc.

'Soc1etles Act, 1960, for the purposes hereinafter appearing; It is “hereby enactcd_

in the Thlrty-mnth Year of the Repubhc of India as follows :—

(I) This Act may be called the Maharashtra Co-operatwe 3001etxes (Amund- Short title

mcnt) Act, 1988.. . S 4 ] , and -
‘ © ' commence-

(2) 1t shall come into force on such datc as t_he State Govcmment may, by notifi- ment.

~.cation in the Official Gazette, appoint.

‘TTTI' ‘Tﬁl’-«-‘\‘x



- Amendment

- of Sgt‘im“ 2 referred to as “the principal Act™), in clause (10), for the words *
| XXIV of ment Bank ” the werds * an Aguculture and ‘{ural Dcvelopment Bank ” shall he :

e
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2. In sectlon 2 of the Maharashtra Co-opera.tlvc Societies Act 1960 (heremafter

:.1961, substituted.

Amcndment
Oflsgfg%? proviso, the following proviso shall be mselted ‘namely :— »
Mah. XXIV ¢ Provided further that, it shall be competent for the State: Government to alter -
. of 1961.  4ng appomt “from time to time, during the.said pcrrod or extended period and for -
any reason Whatsoever, any' other Administrator or an interim committee of .
" management or any Or all the members of such committee, as jt deems fit, notwith-
standing that the term or extended term of office of the Admlmstrator oran interim °
~ committee of management or of any or all’ the members of such commrttec has
- not exprred . : :
Am%ndmem 4, Insection 20A of the principal Act, in sub sectton (l), after the words ¢ Staté
204 o%ﬁfhn Government ”, where they occur for the first tune the followmg shall be. 1nserted :
T XXIV of namely — .
o 1961 wgng subject to such terms and condmons as the State Government may 1mpose 4
- ~and in. such manner as may be prescrlbed S :
. Amendment L .
are wound up,” the words,

of section

XXIV
196

Amendmcnt
of section

21 of Mah brackets, figures and letter “or it is de-rcglstered under the provrslons of sub-sectlon B
> f'(1) of section 21A” shall be 1nse1ted . . . .

.21A of Mah, with the word * person > and ending wrth the word and figure “
’ XXIV of “officer below the rank of a Jomt Reglstrar of Co oper“zve Societies - shall be :

3. In section18-C of’ the prmmpal Act in sub-secuon (2) in clause (e), after the‘ .

5. In sect1on 21 of the pr1ncxpal Act after the words

6 " In section 21A of the principal Act in sub-section (5) for the portlon begmnmg '

section 3’ the words

- 1961. substztuted

Amcndment
. of section
_ 27 of Mah.

XXIV.of

1961,

Amendment
of section

XXIV of

.-, 1961,
Amendment’

- of section
48 of Mah.
XXIV of

- 1961,

- Amendment

of section
48A of Mah.
. XX1V of

- 1961,

Amendment
of section

¥3A of Mah.
XXIV of
© U 1961.

7. In section 27 of the pr1n01pa1 Act in sub- section (3),

(@) the first proviso -shall be .deleted; and -

.(b) in the second proviso, for the words | «“ Prov1ded fulther that ?; the words :
“ Provrded that, ” shall be substltuted - S

8. In section 44A of the principal Act for the word‘ “a land development bank”

44 of Mah. the words * an Agnculture and Ru1a1 Deve]opment Bank ”? shall be substltuted .

‘9, In section 48 of the prmcxpal Act -

" (@) in clause (d),in the first proviso, for the words < a Land Development Bank
the words ¢ an Agriculture and Rural Development Bank ** shall be substituted ;

(b) in clause (), for the words « Land Development Bank’ the words ¢ Agrrcul~ _ v

ture and Rural Development Bank ” shall be substxtuted

10 In section 43A of the prmcxpal Act —
(@) in sub-section (1), for the words “a Land Development Bank »? the words

<< an Agriculture and Rural Development Bank ” shall be substituted ;

(b) in sub-section (3), in the proviso, for the words « Land Deve]opment Bank ” .‘
* the words « Agrrculture and Rural Development Bank ” shall be substltuted

11, In section 73A of the prm01pal Act, 1n sub-sectlon (4), Co
(a) for the words  ninety days ”, in both the places where they occur the words '

“ ten days * ghall -be substrtuted

’[a’m'n% N

a Land Develop-

~ Mab.

.1961.
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(b) after the words of all. such socretxes » the followmg shall be msertedf

) namely — }
and thereupon, notwrthstandmg anythlng contarned 1n any other provrslons

. of this Act, a person so resigning or ceasing to be a designated officer of any
- or all such societies shall not be eligible for being.re-elected or re-appointed as
 adesignated officer of such society or societies during the remainder of the term

. -of office for which he was so elected or appointed ; and at no point of time
such person shall be a designated oﬁicer of socretres in excess of the number ‘
prescrrbed under- sub sectron (2) ” - : o

Amendment )

12 In sectron 73B of the pr1n01pal Act for sub—sectron (4) the fellowmg "
sub-sectron shall be substituted, namely:— - , 7356313‘1’\’}&
(4) Where no person is. elected. to any of the two reserved seats, then, - ig’é{" of ,

(e) inthe case of a society other than a society. mentioned in clauses (b) and (c),
the Chief Executive Officer such as the Charrman Secretary or Manager or any
other officer by whatever designation called ; . .

(b) in the case of a society fotified under sectron 73-1C, the Regrstrar and
(0) in the case ofa society specrﬁed under sectron 73-G, the collector ;.

shall call a meetmg of the elected- members of the committee to co- opt a member
or, as the case may be, members on the committee from amongst the persons
entitled to contest the election under sib-section (3), and such meeting shall be
presided over by the Chairman, if it is a-society referred to in clause (@), or by the
Collector or any otl er officer authorised by him, if it is a specified society, or by
the Registrar or any other cfficer authorised by him, if it is a notified society. If

_no member is co-opted at such. meeting, the Chairman or the Collector or where

- the meeting is presided over by -an officer authorised by the Registrar, such officer,

" as the case may be, shall, within a period of seven days from the date of such

" meeting, report the fact to the Registrar, and thereupon the Registrar shall, within -

~a period of seven days from the date of receipt of such report by him or where
the Registrar himself has presrded over such meeting, within a period of seven
days from the date of such meeting, appoint on the committee a person or persons,
as the case may be, from amongst-the persons eantitled to contest the electlon to

: the reserved seats under sub-sect1on 3).”

’ 13 “In sectron 73C of the prmcrpal Act in sub~sectron (2) for the words “a Land gfﬂslggggn‘

" Development Bank or an Apex Land Development Bank” the words “an Agriculture S3 0400
and Rural Development Bank oran Apex Agrrculture and Rural Development Bank” xx1V of -
_ S . 1961,

-shall be substrtuted

14 In section 73G of the prrncrpal Act in sub sectron (I) for clause (iii), the Afmen:lment :
OI section

’ following clause- shall be substituted, n'tmely — . . Be .
. . of Mah,
‘ “(zu) all primary Agrrculture and Rural Development Banks, L “}1(9%\, of

3,

15 n’ sectlon 78 of the Prmcrpal Act in sub-sectlon (1), after the WOrds properlyT Amcndmcm

~‘and dehgently ”? the following shall be inserted, namely :— - of section
78 of Mah,

" “of where a situation has arisen in which the committee or any member of such XXIV of

comnnttee refuses or has ccased to drscharge 1ts or hrs functrons S 1961,
_ 16 In Secnon 81 of the prmcrpal ACt in sub-sec’uon (ZA), after the werds ** byAmendmcnt -
- order, direct” the following shall be 1nserted namely i~ B gtl' s:fctig:h E

- ““that such society or class 'of societies shall prepare and maintain 1ts accounts XXIV of
“in the form determinéd by the State Government from time, to tlme and”. 1961
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~ Amendment 17, In sectron 91 of the. ‘principal Act, .
“of section .

- 91 of Mah, - (a) in sub-section ,— o ’ ' R
- XXIV of (i) -in clause (a), after the words “quurdator of the socrcty” the words “or the_
1961 Official Assignee of a, de-registered society” shall be inserted;

- (i) inclause (e), after the words-““such a society” the words “or de- reglstered
* society or the Official Assignee of such a de-regxstercd socrety” shall be inserted ;

(iii) in the proviso, after the words “any person quahﬁed therefor ” the
followrng shall be inserted, namely :— . ’
“or any proceeding for the recovery of the amount as arrear of land revenue

on a certificate granted by the Registrar under sub-section () or (2) of section
".101 or sub-section (/) of sectron 137 or-the recovery proceedmg of the Regis-
trar.or any officer subordinate to him or an officer of society notified by the -
State Government, who is empowered by the Regrstrar under- sub sectron (I) :

- of section 156,”; .
(b) in Explanatzon 1, after the’ words ‘of & socrety” the words “or an Official
Assignee. of a de-reg*stered socrety” shall be mserted , .

,F,A“(;‘f";ggt’;;‘gi' 118, In section- 98 of the principal Act—— :
-98.0of Mah, - (a) after the words “Every order passed” the words, brackets ﬁgures and letter_.
XXIV'of - “py the Official Assignee of a de-registered society under sub-sectron (3) of sectron ‘
i 1961j . 21A or every order passed” shall be inserted; ’
(b) in clause (), after the words “srgned by” the words “the Ofﬁcral Assrgnee
” shall be mserted L

- Amendment 44 Throughout Chapter XI of the prrncrpal Act mcludmg in the headmg of '

. "of Chapter
XTI of NII)ah that Chapter and marginal notes to sections thereof, for the words “Land Develop--

XXIV of ment Bank”, “Land Development Banks”, “a Land Development Bank”, “Primary ..

1. Land Development Bank®,- “Primary Land Development Banks”, and “State." -
- Land Development Bank” the words “Agriculture and Rural Development Bank’f ,
“Agriculture and Rural Development Banks”, “an-Agriculture and Rural Develop-

ment Bank”, ‘Primary Agriculture and Rural Development ‘Bank™, "“Primary

" Agriculture and Rural Development .Banks” and “State Agrrculture and Rural» '
rDeveloprnent Bank”, respectrvely, shall be- substrtuted . '

A‘%?;‘:‘c‘t‘f:; 20. In seetron 112 of the prmcrpal Act—— g C : _
112 of Mah. (a) in sub-section (2), after the words » Land Mortgage Bank » the words ‘

" XXV of ¢ 5r't0 a Tand Development Bank * shall be inserted ;-

1961, :
727" (b) in sub-section (3), after the words « Land Mortgage Banks ” the words,
R “ or of the, Land Development Banks ** shall be insorted. : , o

oﬁ“::é{}gg - After sectron 112A of the prmcrpal Act the followmg sectron sb,all be mserted ;.
. “112AA in name]y — .'.. : - L o
... Mah, XXTV - L

© of 1961.

. Election - ¢ 112AA (1) Notwrthstandmg anythmg contamed in thls Act or the rules f '
of vddegg“? made thereunder, the members of the Agriculture and Rural Development Bank
- asmember - from the City of Bombay District -and Bombay Suburban District shall elect .

" of Agricul-
° mfc‘aﬁd one delegate from amongst themselves for every general body meetmg of the

- .- Rural members ‘of the Bank
Development

" Bank from  (2) Subject to the provrslons of sectron 14 ‘the Agrrculture and Rura.l Develop-".,v

.- ment Bank shall make bye-laws for the purpose of the electron of a delegate under
" sub-section- (I) e ;

axd Bombay " (3) The power to make bye-laws conforred by sub-sectron (2) is subject to the

. Suburba .
l]l)_,lsltrnctxf -condmon of the bye-laws berng made after prevrous approval of the Regrstrar ”,




Malr;'
o
1988, .

22 In section 112B-of the principal Act,—
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‘Amendment
“of section

(a) in sub-section (1), in clause (a), after the word ﬁgures and letter ” section “2%13 ggyw'

112A > the words, brackets, ﬁgures and letters ” and sub-sectron (I) of sectron of 1961
112AA ”” shall be 1nserted

(b) sub-section (3). shall be re—lettered as clause (a) of the sard sub section’ (3),
‘and in clause (a) as so re-lettered, after the word ”” Chairman ”, in both. the places -
. Wwhere it occurs, the words ¢ and a Vrce-Chalrman »* shall be inserted ;

) in sub—.;ectron (3), after clause (a) as so re-lettered the follOng clause
shall be mserted namely _ . . . ’

(b) Notwrthstandrng anything contamed in: clause (a), within 15 days
B from the date of commencement of the Maharashtra Co-operative Societies
~(Amendment) Act, 1988, the Collector or an officer authorised by him in that
* behalf shall convene a meeting of the members of the Committee for the eléction
. of a Vice-Chairman who shall be from the members referred to in sub-clause - .
(i) of clause (b) of sub-section (/) and such meeting shall be’ presided over by
the Collector or by such authorised officer, but such presiding officer and the
~members referred to in sub-clauses (iii) to (vn) of clause (b) of sub-section (1) .-
shall not have a right to vote at such meeting. The Vice-Chairman so elected
shall hold office as'such Vlce-Chalrman subject to the provisions of sub sectron
@ Co
- (d) in sub-section (4), after the word “ Charrman wherever lt occurs ex6ept .
for the second time, the words ‘““and Vice-Chairman ** shall" be mserted ;-and T
“after the word ¢ Charrman ”, where it occurs for the second time, the words “or
Vice- Charrman shall be’ mserted

«2’& Sectron 112C of the prrncrpal Act shall be deleted ‘Deletioni of
“section 112C
’ “of Mah.
XXIV of -

1961, -

. 24, Section 118 of the principal Act shall be deleted.  Deletiori of

- 'section 118

25, Section 124 of the principal Act shall be deleted. . Deletion of
o L T section 124 -
..of Mah. =

XXIV. of !

1961

26, In section 138 of the principal Act, in sub-sectron (), after tho w0rds any Amendm"nt_ .

~officer ”” tho words *“ including an officer of the Agrrculture and Rural Development ?ggec?gfah

Bank ” shall be mserted SR : X)é{v of -
.o ) . 19 :

27 In sectron 142 of the prmcrpal Act,— ~ Armiendment -

2 “ ,’ t
(@ after the words any socrety the words ora class of socretles shall be ?ﬁ;"gf‘g,}‘ah__ _

B _1nserted . - XXIV of

(b) in the margrnal note, after the words any socrety ‘rhe _wor_ds or class 1961.

. of socretles ” shall be 1nserted

section 144 .
1B of Mah.
XXIV of
1961.

. 28 Section 144- IB of the principal Act shall be deleted - . . Deltionof .
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- Amendment . 29, . In section 144 A of the principal Act,— .
of section:

144-A . (a) in sub-section (1), for the words, figures-and letter < Except sectlon 144-Y, '
i &%f;‘h this Chapter » the words ¢ This. Ch,ap.er ” shall be substituted ; . )
v of .
" "of 1961. (b) in sub-section (2), in clause (b), after the word “commlttee » the WOI‘dS.

: or of oﬂicer or oﬂicers i sh’ill be mserted - . :

Amendment - 30 In' sectlon 152 of the prmmpal Act in sub-secugn (1) for the words and. ,‘

- jsShsecion figures “ under sections 4,9, 12, 13, 14, 17, 18, 19, 21, 29, 35, 78 and 105 the words, = =~

XXIV of figures and:letters ““ under sect10ns4 9 11 12 13 14 17 18 19 21 21A, 29 35,
1961. 77A, 18 and 105 shall be substituted.

‘““]?“dgffé‘; 31. ' In section 152A of the pr1n01pal Act, in sub-sectlon (1) after the words
1524 of - the decision of the Reglstrar in SUCh 3PP031 7 “the followmg shal] be- mselted at
Mah. XXIV the end, ‘namely :— » |
f 1961,
L w5 th cass of @ Socisty specifld by or under-seciion 73 G, an appoal shall

- ‘lie to the Divisional Commissioner who shall dispose of such: appeal within ten °
“days from the date of receipt of such appeal and the decision of the. Commissioner
. in appeal shall be final and no futher appeal or revision shall lie agamst the chlslon o

"~ of the Divisional Commlssmner in such appccl Yoo ‘ :

g 6'501;?613?&3]“ fo]]owmg clause shall be 1nserted namely i—. .

XXll\ésa;f 4 (v-d) prescribe the manner for entering into collaboratmn by any socwt)’.'

or societies with any Government u.ndertaklng or any undertaking approved by
Government for carrymg on any busmess ;7. ,

Amendment 32, In section 165 of the prmcxpal Act, in sub sectlon (2) aftm clE‘uSe (v c) the =
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o STATEMENT OF OBJECTS AND REASONS. R

- The Maharashtra Co- -operative Societies- Act 1966. was extensrvely amended by

) AMaharashtra Act No. XX of 1986. While admmrstermg the Act, certain more -

- amendments are found necessary and expedient with a view to have eiTectlve imple-
~mentation of-the provisions of the Act. The following notes on some of the’
1mportant clauses explam the pl'OVlSlOIlS made in the’ Brll — .

" Clause 3. —At present, there is no expllcrt provrsron in section 18C of the
Maharashtra Co-opérative Societies Act smpowering the Government to change .
or remove- the Administrator cr an interim committee of management which is
‘appointed by Government under this section. This clause, therefore, seeks to
2mend section 18C to take appropnate power. ’fo the State Government in ’fhxs »

“behalf. - v , . N

Clause 4 The exrstmg section- 20A provides- for coIlaboratron by socrety or
sacieties, with prior approval of the ‘State Government, between a society and the
Government undertaking or any undertakmg approved by the State Government
.- for carrying on any. specific business. ~ This section does not, however, provide -

* for the -terms and conditions subject’ to which, and the manner in which, such
collaboration shall be given effect to. ‘It i is, therefore ‘proposed to take power to
the State Government to impose suitable terms and condltrons and to prescrrbe
by rules the manner.in whrch such’ collaboratron can take place S

" Clause 5_.—’.~Sect1on 21 of the Act’ provides for cancellatron of registration of
-a. co-operative society but it does not provide for the cancellation of registration
certificate of the societies. d\,-reglstered under section 21A. Since the registration .
certificate is itself the proof of registration of a society, it is necessary that
_ consequent upon de-registration of a society under this section, there should be
.. a provision for cancellation of registration certificate. It is, therefore, proposed
© -to amend section 21 for that purpose suitably. B . '

: CIause 6. —Section 21A(5) p1ov1des that the power to de-reglster a SOClety and to
~make such incidental or consequential orders including appointment of Official
* ‘Assignee as the circumstances may.require shall not be exercised by any person or
‘persons on whom all-or any of the powers: of the Registrar are conferred under
- section 3. - Due to the increased workload of the Registrar-in exercising the various
- | powers and performing many other duties under the Act, it may not be possrble
- for the Registrar to éffectively deal with the proceedings under this section. It i is,
- therefore, proposed tc vest these powers in the officer not below the rank of a Joint
Regrstrar of Co-operative Societies. * This clause, -therefore, seeks to amend
sect’ron 21A to provide for the same, : . s

C[ause ] 1. ——Sectron 73A(4) provrdes that when a person becomes, at the: same
“time, a designated officer. on societies in excess of the number prescribed under-
_sub-section (2), he has to resign within a period of 90 days from the date of his -

©election ‘or appointment as a designated officer of more than the permissible
number of societies or from the date of declaration of the result on the last of
. elections or appointments which are hold or made simultaneously, 2nd thereupon he
- shall at the expiration of the said period of 90 days cease to be a designated officer.
- of all such societies. It is noticed that some persons, on their becoming designated
. officer in more than permissible number of socicties, resign within the period of
- 90 days, but they do it so mgemously that they again get elected as designated.
officer of such society and continuc for a period of another about 90 days before
expiry. of whrch they of courss resign; and in this manner continue to repeat the
. .same proéess. ~ With a vrcw to check this mxschref lt is proposed to amend thlS '
. section’ sultably
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Clause I 5. —Thrs clause seeks to amend section 78 to add oue more contmgency .
in which the Registrar will have power to-remove the committee of a society and
appoint a committée Consisting of three or .more ‘members or to appoint one or

more administrators to manage the affairs of the society or to remove the member -
-and ‘appoint. any person as member in his place, where a situation has arisen in’
which the committee or any:member of - Such commrttee refuses or has ceased. .
Cto dlscharge its or hlS functrons S e

Clause 19, -—As the Land Development Bank has been advancmg loans for'
Agmcultural or Rural Dévelopment under various. items as specified in the defini-
tion of the expression “Agrrcultural or Rural Development ” in clause (IT) of the. "
Explanation to section 111, it is proposed to change the name of the Bank so as '
to reflect properly the actual functrons of the Bank. . ‘

Clause 21.—This-clause proposes to insert section 112AA to provrde for election. ;
of delegate to represent the members of -Agriculture and Rural Development
-Bank for Cxty of Bombay Drstrrct and. Bombay: Suburban District, - :

Clause 22 ——It is proposed to provrde that id addltron to the Chalrman, there shall -
‘be.a Vice-Chairman also for the State Agnculture and Rural Development Bank
'Thls clause therefore seeks to amend sectron 112B :

" Clause 23. ——Sectron 1120 provides for appomtment of sub commrttees by the 2
State Agriculture and Rural Development Bank as specified therein. . It is consi-
- dered expedient that the question &s.to which sub-committees should be appointed :
- should best be left to the Bank itself, and that should.be determrned by 1ts bye laws.
Thrs section 1s, therefore proposed to be deleted. - o

“Clause 24. ——-Th1s clause seeks to delete section 118 whrch provrdes for the proce-
dure, of inviting objections by public notice' while dealing with: apphcatrons for -
loans whrch 1s found to be very cumbersome procedure ‘ .

" Clause 25. -—It is proposed to delete sectron 124 whrch provrdes for rrght of
‘the. Agriculture and Rural Development® Bank to pay prior debts of mortgagor.
"The Natronal Bank for Agriculture and Rural Development has restrained the
Agriculture and the Rural Development Bank from advancrng loans for pa.’yment

. of prror debts of mortgagor and hence, thls deletron :

' Clause 28. -—Tlns clause seeks to delete sectron 144 1B as Government considers
that it is not necessary to-have the power with the State Government to’ appoint .
-committee of the State Agrrculture and Rural Development. Bank in any circum-
~ stances and the functioning of the Bank should be only through ‘its commrttee .
as provrded for in sect1on 112B i

RS . I S VILASRAO DESHMUKH
- Bombay, dated the. 30th March, 1988. =~ - K ' _-7 : Mlnxster for Co-operatron .

C. M. DHOPARE,
v - o - _ : Secretary (I1);
Bombay, dated the 8th April, 19_88_'{_‘ . B Maharashtra Legrslatrve Councﬂ .
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