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[To be translated into Marathi and Hindi (tn Devnagarl Sérlpt) and the translations
to be published in the *‘ Maharashtra Government Gazette ?’. The dates of publications
~to.be reported]

Tha followmg Bill is publxshed under the first prowso to. rule 116(1) of the Maha{
rashtra Legislative Assembly Rules (Seventh Edltlon) —

L A BILL No. XX Or. 1988

- A BILL
jurt/zer 0 amend the Bombay Sales T ax Act, 1959

Bom., WHEREAS it is expedlent furthet to-amend the Bombay Sales Tax Act 1959

fgls‘;f 5. for the purposes hereinafter appearing and to make certain validating provisions; -

It is hereby enacted. in the Thirty-nmth Year of the Republic of India,.as follows :— -
1. This Act may be cal]ed the Bombay Sales Tax (Amendment and Vahdatmg Sholt tntle,’
" Provisions) Act 1988.

T AT —9] _ . (Yob\)
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gg %g;on& *“ the principal Act )

- of 1959. _(a) in clause (26),—
. (i) after the figure ““8,” the ﬁgure and letter “ 8A » shall be. inserted and shall ,
. .be deemed to have been insertéd with effect from the :22nd April 1988; : »
C (@) for the Explanation, the following Explanatzan shall be substituted -and.
: shall be_deemed to have been substrtuted Wlth eﬂ'ect from the 22nd Apr11 1988
: «'namely = o SRy e
‘ « Explanatzon —For the purpose of clauses (L), (u) and (uz) of sectron 8
- a sale of, purchased goods other than Declared goods shall not be deemed to
- be a re-sale,—-
" (i) if the seller holdsa trade mark or a patent in respect of the goods sold -
- or if the seller holds a patent in respect -of the method or- process of manu-
facturing the goods sold; or -
O (i) if the seller is entitled to use a tlade mark or a: patent in respect of
_the goods sold, or if the seller is entitled to use a. patent in respe"t of the
method or process of manufacturing the goods sold;”;- ‘
(b) for clause (33), the following clause shall be substituted and shall be deemed -
to have been substituted, with eﬂ'ect from the 21st"April 1987, namely —
« (33) “taxable goods ” means goods other than those on the sale or purchase :
of which nio tax is payable under sectron 5.or: under not1ﬁcat10n 1ssued under
sectron 4157, , . S v .

© . Amendment 5 - In section 2 of the Bombay Sales Tax Act, 1959 (heremafter referred to as

© Amendment '3, In- section 3 - of the prmcrpal Act 1ri‘sub-’Sectiori; (4) f'or clausev(ii);’ the‘,
of séction' 3+ .
- of Bom. L1 following shall be substituted, namely —

of1959. . . : R (- in any case [mcludmg the case where
: N R o T a dealer has. not become liable to
ST ' - z .}~ ‘pay tax under clause . ()] where the -
(i) Limit O‘f‘turn'oye_r RS 1’25_,’_0,00 o <| - valie of taxable. goods sold or
‘ B ' ' "purchased by the " dealer durmg the .

L -~ year is not less than Rs. 5,000.”

) %rfnse'ncdgcn; 4. Tn section- 9 of the prmcrpal Act in sub-section (D, 1 in clause ( j), for the' :
of gom i 11 words, brackets, letters and figure ¢ “ynder clause (@) of the proviso to section 8A.”
o 1959. the words brackets Tetters and figures *“under clause (b) of sub-section (2). of
: section. SA > shall be substititted and .shall be deemed to: have been substrtuted
~ with.effect from the 22nd April 1988, a

' (ﬁ?‘f;ﬁ;ﬁei‘zl 5. In section 12 of the. principal Act,— ~
~of B?m. LI - (@) in clause (), after the words * in the prescribed declarafron that the goods ”
of1959.  the brackets and words “ (other than the ‘goods used for the packing of goods -
manufactured by him) > shall be mserted , o SR

' (b) in clause (b),— -
(?) in sub-clause (z), the word “and " shall be deleted .
(n) after sub-clause (i), the followrng sub-claises shall be added namely o

. (zzz) that the goods so ‘purchased will not be used in the manufacturef
‘ of goods which principally consist of waste or scrap goods; and .

(iv) that the goods so purchased (other than plant and machinery and parts,
components and accessories thereof) will be used by him in the manufac-'
ture of taxable goods 'and where such manufacture results in the production -
of taxable goods as well as goods other: than taxable goods, then such
purchases ‘shall be made only to the extent of taxable goods manufactured,
and the ratio of taxable gocds and goods other than taxable goods sharl bs

: determmed on the ‘basis of sales prrcas of such ma.nufactu““l goods R
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- (¢) in clause ©), aftér the words “ in the prescribed declaration form that the

- goods ”the brackets and-words *“(other than the goods used for the packing of
‘goods manufactured” by his ;pr;i‘ncipal)’_,’. shall be inserted; =~~~ . i

»:"'«~(d),i1'1 clause (d);;. e P
© (@) in sub-clause (jii), the word ““ and * shall be deleted; - s
(i) after sub-clause (i), ihe‘follQWing'»shall be inserted, namely =— - ¢
" .-““(iii-a) that the principal will not use 'the goods so purchased “in the
‘manufacture of goods which principally .consist of waste or. scrap. goods; -
* " (iii-b) that the principal will- use the goods so purchased (other . than plant .
. and machinery and parts, components and accessories thereof) in the manu-,
facture of taxable goods and where such manufacture results in the production
-of taxable goods as well as goods other than'taxable-goods, then. such
purchases shall be made only to the extent of taxable goods manufactured,
~and the ratio_of taxable goods and goods other than taxable goods. shall
-'be determined on. the basis-of sales prices of such manufactured goods;
and . o T R T S o
6. In section 22 of the principal Act, for sub-section (54), the following shall Amendment. -
be substituted and shall be deemed to have been substituted, with effect fmm"fthe_-gg Sggg?lﬁz
It July 1981, pamely :—.. .~ -~ Lol of 1959
5% (54) If a person or. a dealer upon an-application made by- him has been
~..registered. under this section and thereafter it is found that he cught not to-have
- been so registered under. the provisions of this section, he - shall be liable to pay
- -tax during the period from the date on which his registration certificate took
- ;. effect until it is cancelled, notwithstanding that he may not be liable to pay tax-
cunder.this Act.”. ~oo. o L 0 e
Insertion of g

A .':‘Aft‘érvﬂsebcti-on‘?ﬁ :(')f"tﬁerprincip.alAct, ‘the folloWi'ng;sec-t_ion shall be: i‘i.ls.efted, ertion of -
and -shall be deemed to have been inserted, with effect from the 1st April 1988, i BomiT

namely i o , . v . . - of1959.
' . % 33A. . () If, in order to comply with the requirements of the Income-tax SP:CE;‘;
g 6<if “'Act, 1961, as amended by the Direct Tax Laws (Amendment) Act, 1987, any dealer g_fr ‘t’mfx’;"i :
4of - haschanged the year by reference to which the accountsof that dealer are ordinarily t;onal -
1988, . ‘maintained in his books-of account, and if the dealer has adopted a transitional accounting

© accounting year of a duration longer than his earlier acccunting year as an incident year.
~ .of such change, then notwithstanding anything in this Act or the rules made and -~
. notifications issued thereunder, but subject to such conditions as may be prescribed,
the provisions. of this Act; rules made and natifications issued thereunder, shall, .
in respect of the transitional accounting year, apply in' the manner hereinafter
_ptovided in this section. o L B
' (2) The amount of tax dué from a dealer liable to pay tax may be assessed or
- .reassessed by a single order of assessment in respect of the transitional accounting
year. . Lo : o -
~(3) Except for the purposes of section 3 and except where the context requires
otherwise; the word.  year ”, wherever it occurs, shall be deemed to include  the -
- . transitional accounting year and the provisions of this Act, - rules made and noti-
figations issued thersunder- shall ‘be- construed accordingly. - ' ‘

(4 Except for the purposes of section 3, and except where the context requires -

otherwise; any reference in this Act, the rules made and notifications issued under

- this Act to any amount or amounts in relation to a year shall be construed for

- the purposes of ths iransitional accounting vear as a teference o the'said amount

. 'or amounts as increased by muitiplying eacin such amount by a fraction of which

‘the numerator.is ths number of months in the {rausitional accounting year and
the denominator is twelve ;. . Lo RV :
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Prowded that Where the transxtlonal account mg year mcludes a part of amonth, -
. then, if such part is of fifteen days or more, it shall be increassd to one complete .’
' month and if such part 1s of less than ﬁfteen days, it shall be rgnored

" (5) If any dtﬁiculty arises in g1v1ng eﬁ'ect to the provrsrons of this sectron durmg
-~kthe period of three years from the date of eommencement of the Bombay Sales
Tax (Amendment and Validating Provisions) Act, 1938, the State' Government .

* Inay, as occasion. arises, by order pubhshed in the szczal Gazette, do' anything ..-198s,
not inconsistent with such provisions. which appears necessary or expedrent for o

the purpose of removmg the dlfﬁculty ' . '

Mah.

;}‘;ﬂeec’:g;ge;‘é "8. Tn section 36 of ‘the prmcxpal Act for sub section (3), the followmg sub-
~of Bom. L1, section shall be-substituted, and shall be. deemed to have been substrtuted Wlth
- of 1959. effect from the 21st April 1987 namely — . : e

(3)(a) If a dealer or a person does not: pay the tax w1thm the tlme he is requxred

- by or under the provisions of this Act to pay it, then he shall be liable to pay by

way of simple interest, in addition to the amount of such tax, a sum equal to two.
. per cent. of the amount -of such tax, for each month or for part thereof after the

last date by whlch he should have pard such tax : A :

» (b) If any tax, other than the tax on whrch mterest is. lev1ab1e under clause (a), .

*is found -due from. a dealer or a person. in respect of any period as a result of an
order of assessment passed under the Act in his case, then such dealer or person -
shall be liable to pay by way of simple interest, a-sum equal to two per cent, of

- such tax, for each month or for part thereof from the first date after the end of .
the perrod for which the dealer or person-has been so assessed, till the date of
such order of assessment. If, as a result of any order passed- under this'Act; the "
amount of tax found due is enhanced or reduced, as the case may be, the mterest

“.shall be enhanced or: reduced accordmgly o :

Provxded that the Commrssroner or any. appellate or rev1sronal authorrty may,
_for reasons to be recorded.in wrmng, remit the whole or any part cf the mtcrest
, payable in respect of any perlod

Provrded further that no mterest under thrs section shall be payable by a dealer :
‘to whom an Eligibility Certificate has been granted and for whom due date of .
‘payment has been extended, moratorium has been granted or instalments have
been granted under the second proviso to sub-section (4) of section 38 and the .
payments have been made m accordance with the provrslons ‘of thrs Act ”? '

Amendment - 9 In. sectron 74 of the prlncrpal Act in sub~sect10n (2), after clause (\l), the

- of section 74 o ._
-of Bom. 11 folloumg clause shall be inserted, namely R o
: 0f11959 (vz-a) the conditions applxcable toa dealer Who adopts a transrtlonal accoun- K

tlng year under sectron 33A;7.

" Revivaland 10.. lt is hereby declared that entry 10 in Schedule A to the prmcrpal Act as it
re'ef“é‘:%el“(; stood ‘during the period from the 15th June 1962 to-the 30th June 1981 (both
in Senerule inclusive), shall be deemed to berevived and re-enacted w1t11 certam rnodnﬁcatrons
A to Bom, during the said pemod as follows, namely —_ e o
. nl :
LI 939 -« 10. Cereals. and_ pulses (other than those descrlbcd covered or spemﬁed
from time to time in any of the Schedules appended to the “Act) in all forms and
- flour mcludmg atta, malda besan Slljl and bran prepared therefro'n but excludmﬂ -

: marze ﬂour
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Amendment

. 11 “In Schedule A to the prmmpal Act— o o B - of Schedule
(@) for entry 8, the following shall be substituted and shall be deemed to have A to Bom.
- been substituted, with effect from the st July 1981, namely:— foow [of 1959. .

8. Cereals and pulses (other than those ‘described, covered or Speuﬁed
from time to time in any of the Schedules appended to the Act),—
(). in whole gram, spht b1oken or powdered form (excludmg malze ﬂour)
and . .

(u) in parched or puffed form such as Polza Lahya and C/zurmura

".b(b) for. entry 12, the following shall be subsntuted namely i

oot 12. ) Cotton fabrics covered under headmg Nos. 52. 05 52.06, 5’) 07,
S 5208 52,09, 52.10, 52.11, 52.12, 58.01, 58.02, 58.03, 58.04, 5805 5901 59.03;
Sef 59 05, 59 06 and 60 01 of the Sohedule to the Centrdl Excise Tariff Act 1985 .

1986. .
' " (/i) Man-made fabrics covered under heading Nos. 54.08, 54.09, 54.10, 54, 11,
’ 5412 55.07, 55.08, 55.09, 55.10, 55.11, 55.12, 58.01, 58.02, 58.03, 58.04, 58.05,
59,01, 59.02,-59.03, 59. 05 59 06 and 60 Ol of the Schedule to the Central Ex01se :
5 of. By Tarlff Act, 1985

1986, - (iii) Sugar covered under sub-headmg Nos 1701 70 1701, 31, 1701.39 and .
Sof -~ . 1702 11 of the Schedule-to the -Central Excxse Tariff Act 1985. o
198. " - (i) Unmanufactured tobacco and tobacco refise covered under sub- -heading -

" "No.-2401.00, cigars and cheroots of*tobacco covered under heading No. 24.02,

~ cigarettes and cigarillos of tobacco covered under ‘sub-heading Nos. 2403. 1

. and 2403.21, and other manufactured tobacco covered under sub-heading -
~ Nos. 2404, 11 2404.12, 2404.13, 2404.19, 2404.21, 2404.29, 2404.31, 2404.39, .

56F° . 2404.41 and 2404 50 of the Schedule to the Central Excxsc ‘Tariff Act 1985,

1986, (v) Woven fabrics of wool covered under headmg Nos. 51.06, 51.07, 58, 01,
Sof 58 02, 58 03 and 58.05 of the Schedule to thc Central Excise Tariff Act 1985.”;

1986. : " ,
: '(c) in entry 30 in column 2, for the wlards two thousand » the words thrce

' thousand >’ shall be substltuted

(d) in entry 36, for sub-entry (zv) the followmg sub-entry shall be substltuted '

: namely — _
“(iv) Plastlc footwear and When sold at a pnce not excecdmg 1upees
- rubber footWear - " ' twenty-ﬁve per- pair. :

(e) for entr v 39, the followmg entry shall be substltuted namely —_ o
1«39 (a) Such proauctsof village' (1) When ‘manufactured and sold. by

industries as are defined in the -aproducer or-when imported and sold
Khadi. and Village _Industrles_, . by an importer,” certifiecd for this
.Commission ~ Act, -1956  and . “purpose by “the: Commissioner. after
. Bombay Khadi and Village Indus- - “taking into” account the recommenda-
tries Act, 1960, as may be-notified . tions of the Khadi and Village Indus--
: by the State Government from - tries Commission constituted under the
. time ‘to time for the purpose of ©  Khadiand Vxllage Industries - Commis-
thls entry o . " sion Act, 1956 or, as the case may be,’

-of-the Maharashtra State Khadi and
BN Vﬂlage Industries’ Board constituted

-under.the Bombay Khadi and Vlllage

Industries Act, 1960, or -

) When sold by a’ dealer who is certified
- for this purpose by the Commissioner

. ‘after taking into account the reccmmen-
dations of the Khadi and Village

T T3 -



-‘&’_‘1‘0' szma,m?i, %%cc/srms ao,w“%ﬂo | Ewmrm

Industries - Commnssmn " constituted

_ under the Khadi and Village Industries -

- Commission, Act, 1956 or, as'the case

* may be, of the . Maharashtra State E
" "Khadi and Village Industries Board ~

constituted under the Bambay Khadi -
-and -Village Industries Act, 1960, and -

who: does not hold a tradn mark or .

“a patent in respect of the goods sold |
-or who does' not hold a patent in .

+ respect of the method ‘or process of -
. manufacturmg the goodu sold .

(b) Khadi and readymade gar- (1) When manufactured and sold by' ,
ments and other artxcles prepaxed " a producer, or when imported and sold -
frem khadi. . . - by animporter, certified forthis purpose -

' ’ ‘ ~ by the Commissioner after taking into-
account. the recommendations of the

Khadi and Village Industries Com- -

mission constituted under the Kbadi. -

and Village Industries Commission Act, -

1956 or, as the case may be, of the

'Maharashtra State Khadi'and Village -

Industries Board constituted under the -

“Bombay Khadi and Village Indus’crles -
Act, 1960, 0r . .. - ’

(2) ‘When sald’ by anc’chcr dealer who has ‘
"~ purchased the goods from 2 producer.
or- dealer cert1ﬁcd undﬂr crndmon (l)

o Explanatwn —~For fhe purposes of this entry Khad: means any cloth woven.
on handloom in India from cotton, silk or woallon yarn handSpvn in Indla or
ﬁom the nuxture of any two or more of such yarns . '

(f) after entry 46 the foIlowmg entry shall be added narnely —

e 47 _ Weddmg cards j S When sold at a. puce not’ exceedmg 1upec :

A}ngndnéerln 12 In Schedule C to the prmcxpal Act —
e Bom (1) inPart L— " '

L1of 195¢ .° (4) for entry 15A, the followmg entry shall be siibstituted and- shall be dccmed
~+ + to have been substltuted with effect from the 22nd April 1988, namely: =

" “15A. Textiles prepared from fibres or yarns of -~ Do. . = Do.’
... cottonor wool or from synthétic staple yarn or from - -~ o
- - artificial staple fibre or artificial staple yarn or from
_ a mixture of any of them but excluding such textiles
- as are covered, described or speclﬁed elsewhere in
any of the Schedules .

.. (b) in entry 18, in column 2 after the word ‘““tractors”, at’ ‘both the places whcre'
: ,1t oceurs, the words “ trallers ‘semi-trailers * shall be lnSerted

~ (0)in entry 19 in colu mn2, after the words “compounds” the followm g brackcts o
i -words and’ ﬁgures shall be’ added namely :— :

g “(except the culinary and ﬂavourmg essances covered by entry 78 of Part IT
of thJs Schedulc Y-
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(d) in entry 24, in column 2 for sub entry (1), the followmg sub- entry shall
A be substituted, namely —
(1) Medicines conforming to the followmg descrrptron —_

- Apy medical formulation or ‘preparation ready for use, 1nternally or ex-‘
ternally, for treatment or mitigation or preventron of dlseases in. human
bemgs or animals but not including— = .

(4) goods covered descnbed or specrﬁed in any other entry in thls Sche-
‘dule; : . . .
“(b) medlcated goods : - :

(c) praducts- capable of .being used as toothpastes, toothpowders cos~.
metics, torlet artrcles and soaps.”

A (2) in Part II, in entry 62 in column 2 in sub entry (1) for the words < but-.'
- excluding. tractors whether on Wheels or on tracts” the words “but excluding
 tractors specifically designed for agricultural use” shall be substltuted SR

3. In rule 45 of the Bombay Sales Tax Rules,. 1959 after sub—rule 2, the follow- Amendment
ing" sub-rule shall be inserted, namely:—: : Og thréle 45 .

“(24)(@) If a Registered dealer has at -any time avalled hrmsef of the cornces- Bombay
* sional rate of tax on sales or purchases of electronic goods and parts, components Sales Tax .
and accessories thereof under the entry at serial No. 223 in the Schedule to the Rules: 1959.
Government Notification,” Finance Department, No.- STA-1059(ii)/G-1, dated
the 28th December 1959 (heremafter referred to as “the said Not1ﬁcat10n”) issued
under. section 41, during the period from the 19th November 1985 to the 18th '
. May 1988, then, while granting a drawback, set-off or, as the case may be, refund -
" to any subsequent purchaser.on his purchases of such goods under any rules the
. rate of tax applicable to the sales or purchases of such goods shall be taken to be
+ the appropriate rate applicable to the sales or purchases of the goods under the
said entry in the said notification, as amended from time to time duting the rele- :

vant period.

(b) If, while granting a drawback set- off or, as the case may be, a refund on.
the purchases of goods described from time to time in the said not1ﬁcat10n any
- “question arises as to whether the goods were manufactured or sold by a Registered -
dealer who had availed himself of ‘the concessional rate of tax on the sales of
- such goods during the said period under the said notification, the burden of proving
_ that the goods were not manufactured or sold by such a Registered dealer shall
.. be-upon the dealer claiming a drawback, set-off or, as.the case may.be, refund»
- on the purchases of goods described from time to time in the sald notifi 1catlon

14. - In the Schedule to Government Notlﬁcatron Finance Department No. STA Amendment '

of Govern-. - .

- 1059(ii)/G-1, dated the 28th December 1959, in entry 164, in sub-entry (i) ia column ment Noti-
-2, for item (¥), the following item shall be’ substrtuted ‘and shall be deemed to have fication, -
- been substituted in the period commencing on the lst September 1981 and ending Finance

- on and including the 30th March 1988, namely — ‘ Depar}meng, :
e (v) Solar air heatmg system solar gas heatmg system or solar ﬂurd heating 1059/(iii)/G- -
1, dated the

" system ' : : ) -
‘ o o o . : © % 28th De-
_ : _ : C . : S cember 1959,

| 15. (1) Notwrthstandmg anythlng contarned in any Judgment decree or order Vag“fglt(‘)‘r‘lg
~ of any Court or Tribunal te the contrary, any assessment, re-assessment, levy or gfldvsavmg
- collection -of tax in respect of sales or purchases effected by any dealer made or v
purporting to have been made, or any action taken or thing done in relation to such j

. assessment, re-assessment, levy or collection, under the provisions of the principal

- Act during the period commencing on the 15th-June 1962 and ending on and including

the day 1mmed1ately precedmg the date of commencement of the Bombay S'tles :
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, Tax (Amendment and Vahdatrng PI‘OVISIOIIS) Act 1988 (herernafter in this sectron‘
. referred to as “ the Amendment Act.”), shall be deemed to be as valid and effective
as if such assessment, Te-assessment, levy or collection. or ‘action or thing had been .

Mah
1988

- duly made, taken or done under the prmcrpal Aot as amended by the Amendment -

Act and accordrngly—: ,

" (a) all acts, proceedmgs or. thmgs done or taken by the State Government or__. '

by any officer of the State Government or by.any other authorrty in connection-

. with the assessment, re-assessment, levy or collection of any such tax, shall for

all purposes be deemed to be and to have always been done or. taken in accordance _

owithlaw; . o o

- (b) no suit, appeal applrcatron or other proceedmgs shall lre or be mamtarned.

 or.continued in any Court or before any Tnbunal "Officer or other authorny,
for the refund. of -any tax so paid; and ;

(©) no Court; Tribunal, Officer or other authorrty shall enforce any decree or ‘

- order directing the refund of any such tax.

:(2) For the removal-of doubts, it is hereby declared that nothmg in sub sectron (1) -

-ishall be construed as preventmg a person—. - .

(a) from ‘questioning in accordance-with the provrslons of the prrnc1pal Act 5
" as amended by the ‘Amendment 'Act, any assessment, Te- -assessment, Jevy .'or:

collectron of tax referred to in sub- section (1), or ,
(b) from claiming refund of any tax paid by’ hrm in excess of the amount due

~Act.

from. hrm by. way of tax under the prrnc1pal Act, as amended by the Amendment ,_\

(3) Nothmg in the Amendment Act shall render any person llable to be convrcted‘ ’
of any offence in respect of anything done or omitted to be done by him, before the -

commencement of the Amendment Act, if such act or omission . was not: an offence

undér the principal Act, but-for the amendments made. by the Amendment Act;"

~'nor shall any person in respect of such act or omission be subject to a penalty greater

than that which could have been inflicted on him under the law in force 1mmedrately'

; before ‘the commencement of the. Amendment Act

(4) When any dealer or. person has effected any sales or purchases exceptmg sales

or purchases of cereals and pulses and the dealer effecting such sales has not collected

any tax under the prrncrpal Act, on the ground that no such tax could have been

‘Jevied: or collected 1n respect of such sales and no such tax could have been levied -

- or collected if the-amendments made.in the principal Act by the Amendment Act’

‘had not been made, then notwithstanding anything contained in the principal Act,
the dealer or person shall not be liable to pay tax under the principal 'Act, as amended
: by the Amendment Act in, respect of any sales of any goods during the sard perrod

- (5) For the purposes of sub-sectron @, the burden of proving that no tax was :
j-;collected under the principal Act, in respect of any sales or purchases shall be on -

-the: dealer or. person eﬁ”ectmg such sales
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STATEMENT OF OBJECTS AND REASONS e T

* In view of the experrence gained in the workmg of the Bombay Sales Tax Act;
1959, certain amendments are proposed to be made in the Act to prevent unlntendedf '
- loss of revenue: Cértain other amendmeénts which are required to be made are
either: procedural or are necessary for the purpose of the effective implementation
~ of the Act.’ Some of the amendnents are berng gnven retrosPectlve eﬁ”ect as men--
- tioned below. - . A , , . : '

2 The followmg clauses mdrcate some of the lmportant prov1s1ons of the. Bill :—

- Clause 2.—(a) The definition of * Resale ” in clause (26) of section 2. of the
 Act is now proposed to.-be restricted to: certain’ clauses of section 8. It is-now
~being clarified that a dealer holding a patent for a method or process of manu- -

facturing any goods will not be entitled to claim resale in respect. of his sales of
-such goods. T he amendments now being made are retrospective with effect from
22nd April 1988 as the deﬁnmon of « resale ” was first amended with eﬂ'ect from-
“‘that date. . '
© () The deﬁmtron of “ Taxable Goods ” s proposed to be further amended
‘with a view -to bring the definition in line wrth provisions of - sectron 41. The
: amendment is- clarrﬁcatory in nature. . .

~ Clause 3.—Section’ 3(4) is bemg amended 50 as to make it clear that a manu-v"_y“-
facturer or an importer wiil become liable to pay tax as soon as his. turnover
-of sales or purchases exceeds any of the prescrrbed limits mentroned in that section.

Clause 5.-~The facrluy of the concessional rate of tax in- respect of purchases .
of raw materials will :be: restricted to such dealers who are exclusively manufac-
turing taxable goods Sectron 12 of the punmpal Act IS, therefore, proposed to
,be suxtably amended ) - , . :

(’lause 6. —Secuon ?2(5)(a) is .being amended so as to make it clear that even -
if a .dealer is not liable to pay tax but is wrongly registered, he will be liable to
“pay tax till his registration certificate is cance]led The arnendment is retrospectlve o

from the 1st July 1981. : S

Clause 7.—The Income-tax Act 1961 has been recently amended by the Drrect
Tax Laws (Amendment) Act, 1987 4 of 1988):- One of the results of such amend- "~
ment is that henceforth the assessments under the Income-tax' Act will be accor-
ding to the financial year only. It is likely that many dealers will change their -
accounting year so as to comply with*the requirements of the Income-tax Act as-’
amended. A new section 33A is, therefore, being introduced in the Bombay Sales
~Tax Act, 1959, so as to cover the procedural problems. that are’ hkely to arise
during the trans1t1onal perrod _ S . i

Clause 8. —Section 36-is proposed to be amended so as to provrde that thev :
interest on tax found due on assessment will be counted from the end of the period
-of assessment. ‘This provrsron is bemg given. retrospectrve effect from the 21st .
_ Apnl 1987. : T

Clauses 10 and 11(a) —A view had been taken in a Trrbunal decxsron that
certain oil-seeds are pulses and are, therefore, liable to be covered under the .
general entry of pulses in Schedule A and not under the specified entry of oil-

seeds. As this was never the legislative intention and as dealers in oil-seeds are .

likely to claim refund of the taxes paid bythem on their sales of such oil-seeds,
it is necessary to-make amendments in the entries relating to cereals and pulses -
in Schedille A-with effect from the.15th June 1962. ‘As the relevant. entry in the
prmcrpal Act had been amiended with effect from June 1981, the earlier entry
is being revived and re-enacted. Slmrlarly the present entry 1s belng amended -
with retrospectwe effect :



- 'Xq\i{' , ngWW,W?Q, qggélma 30 ﬂ% *1%10 . '_ S [’*-511'*\‘ tttﬂ

- Clause II(b) —The deﬁmtlons of sugar textlles and tobacco as they obtain

in the Central Sales Tax Act, 1956 have been amended by the Finance Act of -

©1988-89. It is; therefore necessary to amend the correspondmg entnes re]atmgj-
_“to textiles, sugar and tOdeCO in the Bombay Sales Tax ‘Act. A ,

Clauses 11(c); (d) (e) and ( f) —The rates of tax payable 1n respect of ccrtarn v
. goods are bemg ratlonahsed or increased. -

Clause 13.—By a. notification issued under sectxon 41, the Statc Governmcnt
had reduced the rates of tax payable by local manufacturers of certain specified
~ ‘electronic goods to 4 per cent.  The rates of tax on sales by such manufacturers.
-~ of parts, components and accessories-of such goods were reduced to* 2 per -cent. -
~ The Supreme Court has recently struck down this notification. It is, therefore,
necessary to amend rule 45 of the Bombay Sales Tax Rules, 1959, so as to make.
“it clear that dealers who have purchased such: electronic goods or components etc.,
from local manufacturers will be entitled to claim set-otf only at the concessmnal'
- rates apphcable to the local manufacturers o L

Clause 15—Under this clause, the necessary prOVISIOHS are made ‘to vahdate
‘ -the assessment, reassessment, levy or colleetlon of tax and to prov1de for certain. -

' '\savmg provisions.

3. The B111 seeks further to amend the Bombay <‘aJes Tax Act 1959 to achleve
the above mentloned objects

. S SUSHILKUMAR S. SHINDE, -
-Bombay,'dated.the 19th July 1988. R Minjstet for Finance._ R
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MEMORANDUM REGARDING DELEGATED LEGISLATION |

The Bill involves the followmg proposals for the delegatlon of legrslatwe powers a
namely —m .

7 Clause 7(1) —Sub- sect1on (1) of new secuon 33A proposed to be inserted in the' '

- prmcrpal Act, empowers the State Government to prescribe by rules, the condi- -
, t1ons in respect of a dealer who has adopted a transrtronal accountmg year ‘

, - Clause 7(5) ——Thxs is the removal’ of drﬁicultres provision enablmg the State :

 Government, as occasion arises, to make an order, by publication in the - Official

- Gazette, for the purpose of removing.any dxfﬁculty arising in giving effect to the
“provisions of the proposed new section 33A during the period of three years from
the commenccment of the Bombay Sales . Tax (Amendment and Vahdatron) o

’Act 1988 B
. Clause Il(e) Under ‘entry 39 in the Schedule A to the prmcrpal Act, powcr'
is taken to. State Government to notify, from time to time, the products of village

" industries as are definéd in the Khadi and Village Tndustries Commission Act, 1956 .
and Bombay Khadl and Village Industrres Act, 1960 as tax frec goods

2. The above proposals for delegatron of lcg1slat1ve powers are of a normal :
' character : » ‘

GOV ERNOR’S RECOMMENDATION UNDER ART ICLE 207
S "OF THJ:: CONSTITUTION OF INDIA :

In exercise. of the powers conferred upon hun by clause (l) of artrcle 207 of the
Constitution of India, the Governor of Maharashtra is pleased to recommend to the
_.Maharashtra Leglslatrve Assembly, the consideration of the Bombay qales Tax
'(Amendment and Validating Pruvrsmns) Brll 19So : T ‘

. By order and-in the name of the Governor of Maharastitra, -

V B. PATIL

o o R Deputy Draﬁsman—cum-Deputy
‘Bombay, _,dated_‘ the 19th July 1988." - : - Secretary to Goyemment
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