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MAHARASHTRA LEGISLATURE SECRETARIAT

. The followwg Blll was mtroduced in the Maharashtra Leglslatlve Assembly on-
*- 17th March 1988 .

L. A. BILL No. V OF 1388
o aBmr
further to -amend '« certam tax laws in the State of Maharashtra

i WHEREAS it is expedient further 6 amend certain tax laws 1noperatlon in the
.State of Maharashtra, for the purposes -hereinafter: appearing; 1It.is hereby: enact
- inthe Thu'ty-mnth Year of the Republic of India as follows :— '
" CHAPTERT
. PRELIMINARY -

Al 19TE§181s Act may be called the Maharashtia- Tax Laws- (Levy and Amendment) Short nﬂe
- ACt,
L MM AE—R
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CHAPTER II
AMENDMENTS TO THE. BOMBAY Moron VEHICLES TAX Acr, 1958.

’ Amendmtent 2 In section 9 of the Bombay Motor Vehlcles Tax Act, 1958 (heremafter, in th1s E%n\’,
- Se‘gon Chapter, referred to as “the Motor Vehicles Tax Act”)— o B

: 1958.
L)i\gls%f (@) in sub-sectlon (6), after the existing provrso, the’ followmg provrso shall be

: " added, and shall be deemed to have been added, wrth eﬂ’ect from the 26th Marchv
1987, namely :— v

- “Provided further. that the rate of such refund of tax in respect ofa motorf

" cycle ortricycle used or kept for use in the State by a person (not being an indivi-

~dual, alocal authority, a public trust, a university or an -educational 1nst1tut10n) .
shall be at thrrce the rate specrﬁed in the Fourth Schedule.”; ;

(b) after sub-sectxon (6), the followmg sub-section shall be mserted and shall be
deemed to have been inserted, with effect from the 26th March 1987, namely —

“(64) Notw1thstandmg anything contained in sub-section (1) and sub- sectlon
--(3), where a motor cycle or trlcycle in respect of  which tax has been pald under
sub-section (I'C) of section 3, is used in such manner as to . cause it to become -
. a motor cycle or tricycle in respect of which the tax is leviable at a lower rate,
~the person who has paid such tax shall be entitled on surrender of the certificate
of tax to a refund of a sum equal to the difference between the amount of one
- time tax already paid and the amount of the one time tax leviable, having regard
_to the age of the motor cycle or tricycle on the date of such use as aforesaid,
on'such motor-cycle or tricycle at the lower rate; and the Taxation Authonty.
~shall cause an entry of such refund to be made in the- certlﬁcate of taxation.”

" (e) in sub-sectlon (7) in clause (a), in sub-clause (iv), after the existing proviso,
- the following proviso shall be added, and shall be deemed to have been added :
‘thh effect from the 26th March 1987 namely — ) :

Ry Prov1ded further that, the rate of such refund of tax in respect of a motor

, cycle or tricycle used or kept for use in the State by a person (not_being an in- -
dividual, a local authority, a public trust, a university or an educational 1nst1tu-
tlon) shall be at thrrce the rate specrﬁed m the Frfth Schedule SO :

Amendment 3. Th the Flrst Schedule to the Motor Vehlcles Tax Act inclause A,— -

Sche%fu]Feir’t% S () for sub-clause I, the followmg sub-clause shall be. substrtuted namely —

Bom. LXV: .« [y Motor Vehicles (including tncycles) used

of 1958.
' o for carriage of goods or materials—" . ‘ - .
(@) Vehiclesthe regrstered laden werght of Whlch does o - 275
_ not exceed 750 kgs. - o T B
(b)) Vehicles  the registered laden: welght of which - - 495
~ exceeds 750 kgs. but does not exceed 1,500 kgs.. - IS
" (¢) Vehicles the reglstered laden weight of which” - = 715 -
- exceeds1,500 kgs. but does not exceed 3,000 kgs. -~ -
©'(d) Vehicles the registered laden weight of which =~~~ 990
- exceeds 3,000 kgs. but does not exceed 4,500 kgs. - R
_(e) Vehicles the- registered laden weight of which 1,320
~ exceeds 4,500 kgs. but does not exceed 6 ,000 kgs. ‘ .
_{f) Vehicles the registered laden weight of which - .- 1,650
. exceeds 6,000 kgs. butdoes not exceed 7,500 kgs. - ..
'(g) Vehicles the registered laden weight of which - 2,500 -

N

" exceeds 7, 500 kgs but does notexceed 9,000 kgs
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(h) Ve}ucles ‘the reglstered laden wexght of whxch 3 000
- exceeds 9,000 kgs. but does not exceed 10,500. kgs :
@) Vehlcles the- reglstered laden weight of which 3,‘500'
o exceeds 10,500 kgs. but does not exceed 12, ;000 kgs. - P
‘(]) Vehicles the registered laden weight of which - 4,500
. “‘exceeds 12,000 kgs but does not exoeed SRR
13,500 kgs. - .- S -
A(k) Vehicles the regxstered laden Welght of Whlch '5,000 ‘
“exceeds 13,500 kgs but does not exceed \
15000kgs, - e .
;(l) Vehicles the reglstered laden Welght of Whlch The rate spec1ﬁed in (k) a
exceeds 15 000 kgs. - - above plus Rs. 125 for -

every 250 kgs..or part
" thereof 'in. excess -of
- 15,000 kgs: :

" Provided that, where tax -
- on .motor -vehicles is’
~levied by .any local
- cauthority, the maxi-: -
- . mum rates for motor .
. ‘vehicles registered for . -
" use :solely within the”
~ limits _of such : local -
. authority shall be two-
-third of the aforesald o
“ ¢ 0. maximum rates.” a

(b) for sub clause VII thc followmg sub-clause shaH be substltuted namely —

~“VII. ' Motor Vehicles other than those liable to
. tax under the foregoing prowsxons of thls Schedulc or.
the Thlrd Schedule—A B ,

(a) Vehicles ot exceedmg 750 kgs in welght - 40() ',
‘unladen. ‘ .
(b) Vehicles: exceedmg 750 kgs but not exceedmg 500
1,500 kgs. in weight, unladen PO S
(c) ‘Vehicles exceedmg 1, 500 kgs. but. not exceedmg 600 .
2,250 kgs. in weight, ‘unladen. o o
(d) Vehicles exceeding 2,250 kegs. in welght unladen 800 -

* permitted to carry fifteen . or less number of
- persons, including the driver. o ' :

(e) Vehicles exceeding 2,250 kgs. in welght unladen The rate spemﬁed in' (d)‘ :
permitted to carry more than ﬁfteen persons “above ' plus -Rs. 15

~including the driver. _‘per person - in-excess"
of - fifteen  persons -

. plus’ ten "per, -cent. ,
thereof >, 1,. ,'

' 4 In tbe Second Schedule fo the Motor Vehlcles Tax Act for entry 10 the Amendment

followmg entry shall be subst1tuted namely :—: ' .- _ Schedule )
%10, Exceedmg 100 The rate spec1ﬁed 1n The rate speclﬁed .in. Bom, LXV
- metric torines -~~~ entry 9 above. plus  entry -9 above . plusof1958..- -

" Rs. 300 for every tonne - Rs. 400 - for " every
. or part. -thereof 'in - tonne or part. thereof
excess of 10 tonnes, in - -excess of
2 ‘tonnmes.”.

W TE—q3
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AMENDMENTS TO THE BOMBAY ELECTRICITY DUTY Acr 1958

Ammdrnent 5. In section. 3 of the Bombay Electrrclty Duty Act, 1958 (heremafter, 1n thls Bom.

‘ &fﬁf,‘;',ﬁ‘f??(ﬁ Chapter, referred to'as “ the Electricity Duty Act ™), i in sub- section (2),— i%sof
- of 1958. (@) in clause (), in sub-clause (vii), for the portion beginning with the words '

© * begins to manufacture >’ and ending with the words and brecket “ such comm-
encement) ” the following shall be substituted, namely :— .

“ has begun to manufacture or produce articlés for the first trme before the

cgggn}encement of the Maharashtra Tax Laws (Levy and Amendment) Act, Mah
1988

“(b) in clause (b), for the portron begmnmg wrth the words manufactures_or .
produces and ending with the words and bracke such commencernent) ” the
following .shall be- substrtuted namely —

" “ has begun to manufacture or produce articles for the ﬁrst time before the »
~commencement of the Maharashtra Tax Laws (Levy and Amendment) Act Iv}ah. :
1988 ’3 3 B - )

' ' 1988.

Amendment 6 -In sectron S5A of the Electrlclty Duty Act, for the words and letters “Part B :
~of section Part E, Part For Part H?” the words and letters “ Part B or Part F ” shall be: sub- :
Bom f stltuted ' : .

of 1958

Amendment 7. " In the Schedule to the Electrtcny Dufy Act —

tof gched)lélf (1) in Part A,— .
° 2}“1958 (a) for the words In Greater Bombay and the City of Poona -and Cantonment ‘

. of Poona and Kirkee ”” the words ¢ in the area of each Mumcxpal Corporatton
shall be substituted ; . . . s ) .
~ (b) in clause (a),— ' ‘
(z) for'the ﬁgures and words * 8% pazse per umt ” the ﬁgure and words “ 9 :
paise per unit >’ shall be substituted;
* (i) for the figures and words 7‘1 - paise per unit ”’ the figure and words
“8 pazse per unit > shall be substrtuted »
(c) in clause (b), for the figures and words € 101 pazse per umt "the ﬁgures and :
words “ ‘12 paise per unit > shall be substituted;
(d) in clause (c), for the figures and words * 16 pazse per umt ” the ﬁgures and‘
. words *“ 18 paise per unit * shall be substltuted .

- (e) clause (d) shall be deleted
'(2)mPartB—-V B ' Gl
(@) in clause (3), the word “and ” shall be deleted
((b) for clause (4), the following clauses shall be substxtuted namely —
£ (4) premtses used for sports and social clubs; .

.+ (5) consumption for the purpose of advertisement or dxsplay in a pubhc
'place or in or on ‘premises other than those in which goods or service
‘ advertrsed or djsplayed are sold, supplied or provided; and

(6) temporary supply | for exhrbmons entertainments or socral functlons——
o (c) for sub-clause (a), the followrng sub-clause shall be substrtuted namely —

- “(a) for every unit of energy. consumed ia a monthin- - 27 paise per
‘ " Greater Bombay.. | .......... . ’ unit, > ‘
(d) in sub-clause (b), for the figures and words * 20 paise per unit ” the ﬁgures .
and words ** 24 paise,per. unit:” shall be substituted;

“(e) in sub-clause (¢); for the figntes and words 18-pazse per umt ” the figures -
and words “ 22 pazse per umt ” shall be substltuted
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‘ ,(3) “ Part D and Part E ”? shall be deleted
. @ in Part F,— '

" (a) after the words and bracket “ office purpose) > the. words v and in respect: :
~ of consumption for poultry farmmg or-hatcheries  shall be added ;

) (b) after the words * class of industrial undértakings ” the’ words ¢ and in
reSpect of consumptxon for poultry farming or hatchenes ” shall be added.

o (5) “ Part G” and “Part H » shah be deleted

’ CHAPI ERIV L
AMENDMENT 'ro THE MAHARA<HTRA 'IAx ON SALE ‘OF ELECTR]CITY Acr 1963.

Mah. . 8 In section 3 of the Maharashtra Tax on Sale of Electricity Act, 1963, in sub- Amendment
- XXL section (J) for the words-* one half of a paisa ™ the words “ one paisa’ shall_be §f Seetion-
11963, substltuted S o , 5 Mah xXXI

 of 1963,
CHAPTERV : ] SR
: AMENDM]EI\TS 10 ki ICMBAY AI_ES TAX ACT 1959, ,' R

~ Bom, 9. ln section 2 -of the Bombay Sales Tax Act, 1959 (herernafter, in th1s Chapter ofmsggt‘ligr’fgt

LI of referred to as * the Bombay Sales Tax Act ”’), — v . of Bem.LI

1959,

R " (a) in clause (1), after the words “ gathering of fruit ” the words  .or raising of of 1959.
‘man-mede forests or rearing of seedlings or plants >’ shell be-added, and shall be
deemed to have been added, with effect from the 1st July 1981; s

(b) for clause (2), the following clause ‘shall be substituted, and shall be deemed -
to"have been substituted, with effect from the 1st July 1981, namely =

“(2)«“ agncultunst ” means a person who cultwates land personally, for the =
purpose of agrtculture,, 3. . . ; o -

(c) in clause (5A),—

(i) the following shallbeadded and shall be deemed to have been added at the ,
: end w1th effect from the Ist July 1981, namely :— . :

“ and any transaction in connection with, or mcrdental or ancﬂlary to, the - _
commencement or. closure of such trade, commerce, manufacture, ‘adventure
or concern; ”’ ;.

. (ii)the followmg Explanatzon shall be added and shall be deemed to have been
_-added, with effect from the 18t July 1981, namely —

- . Explanation. ——For the purpose of this clause, ‘the activities of ra1s1ng of
" man-made forests or reanng of seedhngs or-. plants shall be deemed to be .
= busmess, Ty -
(d) in"clause (11), in. the exxstmg Explanatzon, the: portron begmmng w1th the -
words ““‘each of the following *” and ending with the words “ any . State Govern- .
ment; > shall be re-numbered as clausé (i) thereof; and - after clause (1), as $0. -
re—numbered the following clauses shall be added, namely :—

«¢ (if) an auctioneer, Who sells or auctions goods belonging to any prmerpal g
whether disclosed or not and whether the offer of the intending. purchaser is-
. .accepted by him or by the principal ‘or a nominee of the principal, - shall, not-
" withstanding anything contained in clause (5A) or any other provisions of thlS .
- Act, be deemed to be-a dealer;. \ :

(i) a factor, broker, commlssron agent deI credere agent or any. other
" mercantile agent, by whatever name  called, ‘who carries on: the business’ of
" buying, selling, supplying or -distributing goods belonging to any principal or
principals whether disclosed or not; shall, notwithstanding anything contained i in_
. .'clause (5A) or any other provxslons of tlus Act be deemed to be adealer,
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o ‘-(e) to clause (17) the foIlowmg Explanatwn shall be added namely - o

.« Explanation. —For the purposes of this’ c]ause the. cuttmg, sang, shapmg" '.
smng or hewrng of tlmber, shall be deemed to be manufacture- y o

L (f) to clause (26), the followmg Explanatzon shall be added namely -

“Explanatzon ——For the purpose of this clause, a sale of purchased goods
“excluding Declared goods shall not be deemed to be a resale, if the seller -holds
" the trade mark or the patent in respect of the goods sold or if such trade-mark .
-~ or patent is assigned to the seller by the holder of the trade-matk or patent .
L "m respect of- such goods sold by him;” A b

%‘}‘:gg{ngn: ' 10 In sectxon4 of the- Bombay Sales Tax Act in sub-section (1), for the words and
ofBon-? 11 figures “‘sections 7, 8,711 and 127 the words, ﬁgures and letter “sectlons 7 8 8A :
of1959 11 and 127 shall be substrtuted , , . v L

’rRe;waLaenc: 11 'It is hereby declared "that in . sectlon 7 of the Bom‘oay Sales Tax Act, v_
oe acfs g sub-section (3), as it'stood during the period from the . 1st January 1960 to the
section (3) 30th June 1981 (both days inclusive), shall be deemed to be revived and re-enacted,

. of section 7 w1th certam modzﬁcattons durmg the said: perrod as follows namely —
" of Bom. LI .

O °f 1959 e (3) In order to ensure that after the date of commg mto force of sectlon 15
' of the Central Sales Tax Act, 1956, tax shall not be levied on the sales ‘or purchases LXXIV
- of Declared goods at- more than ‘one stage, it is liereby.provided that if under thisof
. Act-or any earlier law, any tax js’ leviable on the sale or purchase of such goods, 1956.
then no further tax shall be levied under this Act on any subsequent sale or purchase
thereof; and accordingly, for the purpose of arriving at the taxable turnover of sales,
or, as the case may be, of purchases, of a dealer, there shall be deducted from hls-
total turnover of sales or, as the case may be, of purchases; such sales or purchases.
' of such Declared goods on. whlch tax has become levrable at any earjxer stage

%?‘gg;ggn,; 12. In sectton 7 of the Bombay Sales Tax Act, for. sub-sectton (2), the followmg
{of Bom. LI Sub-section shall be substituted, and shall be deemed to have been substrtuted w1th
. of 1959 eﬁ'ect from the Ist July 1981, namely — . : .

) In order to-ensure that after the date of: commg mto force of sectlon 15
of the Central Sales Tax Act, 1956, tax shall not be levied on the sales or purchases LXXIV
* of Declared goods at more than one. stage, it-is hereby provided that if under this of =~
- Act or any earlier-law, any tax is leviable on the sale or purchase of such goods, 1956
then no' further tax shall be levied under this Act on any subsequent sale- or .
purchase thereof; and accordingly,-for the purpose of arriving at the taxable
- turnover of sales, or as the case may be, of purchases, of a dealer, there shall be
deducted from hlS total turnover of salés, or as the case may be, of purchases
* such sales cr p chases of such Declared goods on whrch tax has becomc levrable
) at any earher stage : . v , r :

Amendment 13 In sectron 8 of the Bom‘oay S des Ta’c A,CL, to cla,use (u), th’ f: JllO Jvmv povrsa

f section 8 -
‘% fsﬁc Ilr(l’“ shall be added, namely :

of 19,59 .. “Provided that resales of goods purchased by the dealer from a remstered dealer o

. during the pertod commencing on the-1st- July - 1981 and ending B on the day -
~immediately preceding the date of commencement of the Msharashtra Tax Laws Mah..
“"(Levy and Amendment) Act, 1988, on-a declaration. t‘urmshed under sectron 8A 1;88 -
shall not be deducted from such turnover ST e ) n
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14, For section 8A of the Bombay Sales Tax Act the followmg sectlon shall be S;‘g:é‘t‘l‘;g%nA
substxtued namely = B T .. .of Bom. LI
i .0f:1959. " -

L« 8A (1 ) Notw1thstand1ng anythmg contalned in tl‘us Act but subject to the Power t0.
- «condition of previous publication, the State Government may, by notification in SD”C‘th f"
+ thé Official Gazette, and subject to such conditions, if any, as may. be stated therein, PO7% (v)vhxch _
_specify the point of sale at which any goods or class of goods, except Declared goods, goods may . -
.. may be taxed, and on the issue-of any such notification, such goods or c‘lass of be taxed '
goods shall be exempt from the levy of tax under sectxon 8 S o :

. {2) There shall be lev1ed a sales’ tax on the turnover of sales of goods spec1ﬁedtf
.- in Schedule C and notified under sub-section (/), at the rate set out against each of -
them in column 3 of the said Schedule, but after deductmg from such turnover—
“(a) sa les of goods or resales of goods to an. Authorised dealer, a Recognised .
‘ dealer or a commission agent holdlng a permit, who purchases on-behalf of a °

.. .-principal, upon-such dealer or commission agent as the case. may be, furmshmg :
- ~a declaration as provided in section 12 ;

o (b) sales of goods or resales of goods to a Reglstered dealer w'to certlﬁes:'-
in the prescrlbed declaratxon that the goods purchased by hlm are mtended '
for sale by him.’

15 After sectxon 8A of the Bombay Sales Tax Act the followlng sectlon shall be Inscteruog Bof
. section

mserted namely~ Coe Ce S T ip Bem. LI .-
_ o ?"v~@“”of19s9 o

ng - «gp. Nothmg in section 8A ‘as it existed before the commencement ‘of "the Provisions -
4988, L

Maharashtra Tax Laws (Levy and Amendment) Act, 1988, shall'apply ‘ot shall be 9 Asg‘z‘)‘t“;g

deemed ever to. have-applied to Declared goods durmg the- period coMmencing v 'ty
.-on the Ist July 1981 and endmg on the day 1mmed1ately preoedmo the date of such Declared -

commencement : - . goods

" Amendment

: 36 In sectlon 9-of. the, Bombay Sales Ta’c Act in sub s2ction M= fsection 9

(a) for the words and figure “yader section 37 the words * under this Act *’ 8; 113;5191 LI
t o

T «shall be substituted, and shJ.ll be deem::l to. ha.ve b*en SJJ)tltlltei Wlth ef*c

from the 13th July 1986 ;
(b) clauses (d) and (e) shall be deleted

17 In sectxon ll of the Bombay Sales Tax Aet in sub-sectlon (2), after the Amendment

. ‘words and figure “ in section 8 the words, ﬁgures brackets and . lettet ‘_‘ or <1>f Sef%g?,. i
‘ ;$ub-sectlon ‘(,) ofsectron 8A ™ shall be mserted DR e P optese
18 ‘n sectlon 12A of the Bombay Sales Tax Act—-v S .o 777 Amendment:
- (i) in sub-section (1), the figure and letter “ 8A ” shall be deleted; - e ‘l’gf’g}”, o
(u) in sub sectlon (2), the ﬁgure and letter “8A ” shall be deleted . : }39(‘;3 L1of

w 19 In sectlon 15A 1 of the Bombay Sales Tax Act in sub section (1) for the Amendment

- ' $ubstltuted

avords and figure ““ under section 3’ the words ““ under this Act »* shall be substltuted ?g Z"?]“‘m

: and shall be deemed to havc been substltuted with effect from the Ist Aprll 1983’ - of Bom, LT -

of- 1959 :

20 In section 24 of the Bombay Sales Tax Act for the words 81xty thousand Amendm"nt ‘~-»
Tupees *, where they oceur for the ﬁrst time, the words “one lakh rupees * shall be gtf. ;eggmi%“ .
Lo g ) . . of 1959. -~
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' ?";‘:&?&3% 21 In section 26 of the Bombay Sales Tax Act, for the words « stxty tlmusand: '
° " of Bom. L1 Tupees ” the words “ one lakh rupees 7 shall be substituted. -

of 1959, ’ ’
 Amendment 22, In sectton 41 of the Bombay Sales Tax Act in sub- sectton (2) after the word&
rof section 41 ¢ any reason whatsoever, > the words “ or, in-any other case, where such dealer or
Li g? ?9?9‘ person was not entitled to-issue such declaratton * shall be inserted, and’ shall be
deemed to have been inserted, with effect from' the Ist July- 1981 ’

g '.Amen@mf—m * 23. In section 42 of the Bombay Sales Tax Act, in clause (a),
of section 42

of Bom. LI (@) in sub-clause (ii), for the words ¢ purchasmg dealer e the words “ purchasing . -
of 1959." dealer, or > shall be substituted ;

(b) after sub-clause (i), the following sub clause shall be added, namely —

“ (i) - pald or levied or leviable under the Maharashtra Tax on Entry of Motor Mak T
Vehicles into Local ‘Areas Act, 1987, be granted to a dealer whose prmmpal XLIp
' busmess is of buying, or selling motor vehicles;”. : 1987‘ :
: Amendment 1987.-

- "of Sehedule 24 In Schedule A to the Bombay Sales Tax Act,— ‘ '
A to Bom. - _.(a) ineptry 32 in' co lumn 2, for the words, Tetters and ﬁgures “ not exceeding
- L1of 1959 . Rs 10 per piece  the words, letters and ﬁgures “not exceedmg Rs.. 25 per piece ™
T ‘shall be substituted; : :
(b) in entry 33, in column 3, after the words « Except when » the words -
¢ sold in frozen state-or,’ ’ shall be inserted; :
' . (0) in entry 38, in column 2, after the words “ Plantam leaves * the words
“ palas leaves,” shall be inserted ; ’
(d)lafter entry 39, in columns 1. and 2, the followmg entry shall be 1nserted
namely:— . - r
‘ -““40 Readymade garments and other arttcles of personal wear . (excludmg ‘
hosiery goods, garments and articles to which entry 39 of this' Schedule, and -
. the articles of personal wear to which entry 64 in'Part II of Schedule C, apphes)}
prepared from any texttle fabrrcs sold-at a prxce not exceedmg thtrty rupcesv.
per garment .or article.” '
(e) after entry 45, m columns 1 and 2, the followmg entry shall be mserted

.namely :
“45A (a) Spectacles sold at a price not exceedmg Rs 100 per pau' of”
spectacles;
(b) Spectacle frames sold at aprtce not exceedmg Rs 50 per plece
- -of frame; ;
(o). Spectac]e-lenses sold- ataprlce ot exceedmg Rs. 50 per palr'
- of lenses.” o

Amendment 25 In Schedule B to the Bombay Sales. Tax Act entry 9 shall be deleted
- of Schedule -
BtoBom. - = - - . e ‘
Llof1959, . o

Amendment 26, In Schedule Cto the Bombay Sales Tax Act,—
of Schodule

" ~C to Bom. (1) in Part I,— S :
LIof1959. * (4) in entry 12, in column 2 after the WOI’d « when the. words sold in frozem»- .
' . state or,” shall be inserted; . L
(b) after entry 15, the followmg entry shall be mserted namely — -
“15A. (i) Cotton fabrics, - : Do, - Doz
(i) Man-made fabrics, ' o S
- (#if) Woollen fabrics, -

~ (iv) Sugar, ‘and
(v) Tobacco,

excluding those spec:ﬁed in cntry 12 of
Schedulc A. .
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(c) in; entry 16, in column 2, for the word and ﬁgures' entry 39 the words»i
and figures “entries 29 and 40 » shall be substituted ;

- (d) in entry 25, in columns 2, 3 and’ 4 after sub entry (u) the followmg sub-v
! cntry .shall ‘be -added,. namely :— - :

. “(iii) Woven sacks made from HDPE _ ":’I-ADo.v o - Do ”.;.'
(e) after entry 35 the followmg entry shall be added namely —

“36. Goods of mcorporeal or xntanglble
character, that is to say— o o
(a) Patent§ - o S DO. S _DO.,"‘;
(b) Trade-marks, = - oL e
-(¢) Import- hcences

»A'-(2) mPartII— o ’ o R
. "(a) in entry 15, in column 2, the brackets, words ﬁgures and letters « (but :

- excluding spectacles frames and lenses to whlch entry 45A of Schedule A applxes)” _
shall be added at the 2nd ;

(b) in entry 62,—. - ' : :
(i) in sub-entry (1), in columns 3 and 4, for the word “Do ” the words “Frfteen}
" paise in the rupee” shall be substltuted .
(#f) in sub-entry, (2). in clause (a), in columns 3 and 4, for the word “Do.” the
words “ Twelve paise in the rupee ” shall be substrtuted

27 (D Notwrthstandmg anythmg contamed in any judgement decree or order Validating
of any Court or Tribunal to the contrary, any assessment,. re-assessment, levy or provisions .
collection .of tax in respect of sales or purchases effected by any dealer made or and saving.
~ purporting to have been made, or any action taken or thing done in relation to such" ‘
Bom. assessment, re-assessment; levy or collection, under the provisions of the ‘Bombay:.
LI of Sales Tax Act 1959 (heremafter in this section referred to as “ the principal Act **).
1959.: during the per1od commencing on the st day of January 1960 and ending on, and -
Mah including the day immediately preceding the date of commencement of the Maha-
t- of rashtra Tax Laws (Levy and Amendment)Act, 1988(hereinafter, in this section referred
#988. to as * the Amendment Act »*), shall be deemed to be as -valid and effective as if
. such assessment, re-assessment, levy or collection or action or thing had been duly
- made, taken or done under the prmc1pal Act as amended by the Amendment‘
.Act and accordingly,—

(a) all acts, proceedmgs or thmgs done or. taken by: the State Government or
by any. oﬁicer of the State Government or by any other authorrty in ‘connection
with the assessment, re-assessment, levy or collection of any such tax, shall, for all

purposes be deemed to be and to havc always been done or taken in. accordance.
with law;

(b) no suit; appeal apphcatlon or other proceedmgs shall he or be rnamtamed
~or con‘nnued in any Court or before any Tnbunal Otﬁcer or other authorrty,
for the refund of any tax so paid; and ’

(¢) no Court Tribunal, Officér or other’ authorrty shalI enforce any decree or
" -order dlrectmg the refund.of any such tax. :

(2) For the removal of doubts, it.is herebv declared that nothmg in sub sectron (I), .
shall be construed as preventmg a. person,—

*-{@) .from questioning in accordance with the prov1sxons of the prmclpal Act
“;as amended : by the. Amendment Aét, any assessment, re—assessment levy or .
collectlon of tax referred to in sub- sectlon (), or =7 :

(b) from claiming refund of any tax paid by bim in excess of the amount due,

gom bim by way of tax under the prmclpal Act, as amdended by the Amendment~
ct S . ‘
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B (3) Nothvng in the Amendment Act shall render any persor hable to be convrcteé .
of any offence in respect of anything done or ‘omitted to be done by him, before the
: commencement of the Amendment Act, if such act or omission was not an offence
_-under the principal Act, but for the amendments made by the Amendment Act, nor
shall-any persor ir respect of such act or omission be subject to a penalty greater tham
- that which could have been inflicted on him under the law in force rmmedlately'
v before the commencement of the Amendment Act :

3 : ‘ CHAPTER VI R
_ AMENDMENTS TO 'IHE MAHARASHTRA SALES TaAX ON THE TRANSFER OF PROPERTY .‘
: IN Goons INVOLVED IN THE EXECUTION OF Womcs CONTRACTS Acr 1985. S

Amerdment + 28, "In ‘the Maharashtra Sales Tax on the transfer of property in goods mvoIved xm

Scl;r(ltl,l‘,e in the execution of Works Contracts Act, 1985, in the Schedule after entry 17, the 7
" to Mah. XIX followmg entry shall . be added namely ——’_ e . 1985

of 1985. - - .
- %18, The transfer of property in goods 1nvolved in the executlon of works

. contrar‘ts other than those specrﬁed from trme to trme in the precedmg entrres of
thrs Schedule O

CHAPTER VII

AMENDMENTS TO .THE MAHARASHTRA STATE TAX ON PROFESSIONS, TRADE‘S
CALLINGS AND. EMPLOYMENTS ACT 1975 , . S

Amendment 29, In sectron 27A of the Maharashtra State Tax on Professrons, Trades Callmgs Mah. -

o 2‘?,%:‘%‘} and Employments Act, 1975 (hercinafter, in this Chapter, referred toas *“ the Profes- 3‘?’!- -
" Mah. xvi sions Tax Act”), in elause (a), after the words ““ armed forces of the Unijon” the jg7s:

of 1975, words and figures *, that is to say, to whom the provisions.of the Army Act, 1950, 46 of .

“ the Air Force Act, 1950 or the Navy Act, 1957, apply ** shall be inserted, and shall 1950f

be deemed to have been mserted wrth eﬂ"ect from lst November 1976 o 1950,
A : ST 820f
1957» :

"Aﬁ‘endmeﬁf : 30 ‘In Schedule Ito the Profess10ns Tax Act for entry 1 the folIong entry

‘,’flstghi?;‘:f shall "be substituted, . namely i—

~ XVI of 1975,
St Salary and Wage ‘earners. -
- Such persons whose monthly

. salaries or wages are—

@ lessthanRs. 800 .. .. .. SN o
- (b) Rs. 800 or more; but less. than Rs 1200 Rs. '15 per month
"(c) Rs 1200 or above v e “Rs.20 permonth, ”

CHAPTER VIII

AMENDMENTS TO THE MAHARASHTRA TAX ON EN’I‘RY OF MOTOR Vnmcmas
- INTO LOCAL AREAS ACT 1987, - o ,

Ax'ncndme‘nt 31. In section 2 of the Maharashtra Tax on Entry of Motor Vehrcles into Local Mah.
of section 2 - Areas Act, 1987, after clause (e), the following clause shall be mserted and shall be xm
: °fxul deemed always to have been inserted, namely —_ , G : 1987’

. of 1987. - “( I) “ dealer i in motor vehicles » means a person whose prlncrpal busmess is o!’ '
' buymg, sellmg or both buying and sellmg, motor vehlcles, 2, :
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CHAPTER IX -
S N AMENDMENTS ‘TO THE BOMBAY STAMP ACT 1958.
p B‘i’g‘( 32 In sectlon 2 of the Bombay Stamp Act 1958 (heremafter, ln thls Chapter, Ame“dm"“t
"ot Teferred to as “ the Bombay Stamp Act ”); in clause — e 3{ s}ggt;’“&
1958. (a) the words “in Greater Bombay, the Collector of Bombay and elsewhere . -of 1958.
i shall be deleted L .

(b) the followmg shall be added at the end namely —b ‘

-+ “and on whom any or all the powers of-the Collector under thlS Act are.
B conferred by the same notlﬁcatlon or any other hke notlﬁcatron 2, ' :

33 In sectlon 10 of the Bombay Stamp Act in sub—sectlon (3), L h Afmeng:’nent
' ) section

. (@) after the words * in cash ” wherever they occur, the words “or by demand 10 of Bom.
draft or by pay order ”* shall be mserted o IXef 1958
() in the proviso, for the. words one month ” the words three months ®
- shall be substituted;

_ - (c) after the prov1so the followmg Explananon shall be added namely —
% Explanation.—For the purposes of this sub-section, the expressions demand -
~.draft” and by “pay order ” mean the demand draft or pay order issued by the -

3350*' ."State Bank of India constituted under the State Bank of India Act, 1955 or, a

g g; corresponding new bank constitutéd under section 3 of the Bankmg Companies - -
- (Acquisition and Transfer of Undertakings) Act, 1970 or, under section 3 of the
40 of * Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 or,
1980.  any other bank being a scheduled bank as deﬁned in clause (e) of section 2 of the- .
2 °f Reserve Bank of India Act 1934. 7, - o o e

' -34 In sectxon 11 of the Bombay Stamp Act— -
(@) clause (q) shall .be deleted; o ' : "
, (b) in clause (b), for the word and letters “« artlcles Nos ”» the word and ﬁgure ’
“ artlcles ,” shall be substltuted ; T

35, In section 5 1 of the Bombay Stamp Act in clause (a), for the words “ rupees I%ms:cngg‘em

Iive » the words “ rupees. twenty ﬁve » shall be substltuted - -1 v
R . : I : , ‘ R R LXofl958.
: 36. In sectlon 52 of the Bombay Stamp Act for the words € rupees ﬁve the Amendment
Words « rupees twenty five ” shall be subst1tuted U R ?5?5?%3‘& :

s LXofl958.§

. 3T, In sectlon 69 of the Bombay Stamp Act in sub-sectron (2), BT Amendmmt -

- (a) for the words “ may regulate,— ‘the words * may . regulate, or prowde 69 ofBom

. for, all or any of the following matters, namely :— **shall be- substrtuted o LX of 1958,
(b) in clause (b), the word * and ” shall be deleted; ' : : S
“{e) in clause (c); the word *“ and " shall be added at the end; .
" (d) after clause (c), the followmg clause-shall be inserted, namely —_

(d) the manner of ascertammg the true market value of 1mmovable

property : _ . . Lo L

38. In Schedule I to the Bombay Stamp Act-— SR BN Amendment
(a) in article 5,— = - : C : L of ScheduleI
(i) in clause (b),in column2 after the words may be ’A’ the words ‘ subJect@I_x of 1958 :

toa max1mum of rupees one thOusand ” shall be added
smr trr-ar—zx '
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(u) under the heading Exemptions, clauses (b) and () shall be deleted ,
(b) in article 6, for clause (1), the followmg clause shall be substituted, namely -
(1) the deposrt of title deeds or instru- : » e

ment cons‘ututmg or being evidence of the

' title to any property whatever (other than- -
" a marketable : securlty), and the value of

. which— : S
) does not exceed ripees 10,000 : ..~ Fifty tupees." ’
(u) exceeds rupees.. 10,000 but does, Sl Flve hundred rupees J
L © not exceed rupees 1,00,000. . .
- (zu) exceeds rupees 1,00, 000 but does . Two thousand
. notexcéed rupees 5,00,000. ' rupees..
(zv) exceeds rupees :5,00, 000 but does - ©, .. ..« Five thousand
not ‘exceed rupees 15,00,000. - - rupees. -
() excéeds rupees- 15,00,000 but does B ... Ten thousand rupees. .
" not exceed rupees 20,00,000. o . o
(vi) exceeds rupees 20,00, 000 but does : B Thlrty-ﬁve thousand
not-exceed rupees 50,00,000.- - . ‘rupees. =
(vu) exceeds rupees 50,00 000 Sl e - Fifty thousand

: -Tupees.’
(c) in artlcle 10 in column 1 for the words “On the share capital ”’ the words=
K Where the company has no share capital * shall be substltuted

"«(d) in article 17, in. column 2, after the words “ One rupee the w0rds «for
.every one hundred rupees or a part thereof of the value of the sha res, scrrp or stock ’
shall be added;

(e) in article 25, in- column l for the words “market value
“true market value ”’ shall be substrtuted

(f) in article 43, in clause (g), in column 2 after the words ”may be ” thc.
~- words ¢, subject to-a-maximum of one thousand rupees * shall be added; ‘

(g) in article 59, in column 2; after the word * debenture ” the words “ subJect |
toa; maxxmum of ten thousand rupees ’ ” shall be added -

Iz

the words

Declaratzon under the Maharashtra Provzszonal Collect:on of Taxes Act, 1962
R NI L (Mah ¥ of 1963). - 2

.»4.., DN

. It is hereby declared that it is expedlent in-the pubhc interest that provisions ot'
“tlauses 3, 4, 6,7, 8, 16, 24(b), 26(1)(a), (d), (), and (2) (b), 28, 30 and 38 of this Bill
-shall have 1mmedrate eﬂ"ect under the Maharashtra Provrsronal Collectlon of Taxes Mah-

o - e 2 Y of
. Act 1962 196
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STATEMENT OF OBJECTS AND: REASONS -

\ The Bill proposes . to ‘amhend the Bombay ‘Motor Vehicles  Tax Act, 1958 .
(Bom.. LXV of 1958), the Bombay. Electricity Duty Act, 1958 (Bom. XL of 1958) the -
Mabharashtra Tax on Sale of Electricity Act, 1963 (Mah XXI of 1963), the Bombay
Sales Tax Act, 1959 (Bom. LI of 1959),. the Mabharashtra Sales Tax on transfér of -
propertyin goods involved in the éxecution of Works Contracts Act, 1985 (Mah. XIX -
- of 1985), the Maharashtra StateTax on Professions, Trades,Callings and Employments
- Act,. 1975 (Mah. XVI of 1975), the Maharashtra Tax on Entry of Motor Vehilces - ,
-into Local Areas-Act, 1987 (Mah.XLII of’ 1987) and the Bombay Starmp Act, 1958
(Bom. LX of 1958) Some of these amendments propose levy or increased Ievy of"
_ tax mainly with a'view to augment the revenue of the State and to which . reference:
" has been made in the Finance Minister’s speech and’ budget proposals. The other
amendments are either procedural or found necessary. for the purpose of effective
- “implementation:of these tax laws and some of them have been given retrospectxve B
. ~effect to meet the contmgencres which have arisen on account of certain decisions of -
_the Court or Tribunal or to clarify the existing provisions to meet the challenges in
-'fpendlng lmgatron and thereby to protect r<venue. - o

2. The amendments are proposed to be made inter alia for the followmg purposes :
: whlch are explamed broadly, namely — E

(1) to provrde for refund of tax for non-use of motor cycle ot trlcycle whrch is
used or kept for use in.the State by & person (not being an individual, - a lecas .
authorrty, a pubhc trust a umverS1ty or an educatronal mstltutron), : S

,I)sx

(2) to provrde for refund of one trme tax paJd ata hrgher rate in respect of motor- '
. cygcle or tricycle, when subsequently such motor cycle or tricycle is used: in such
~ manner as to.cause it {p. become a motor cycle or tncycle in: respect of. whrch the
: tax is levrable at a lower rate : '

(3) to increase the maximum limits of rates of tax, levrable in respect 4 of mctor" '

uvehlcles including tricycles used for carriage of goods or materials and also in .

respect of other motor vehicles which do not fall in sub-clauscs I to VI of clause
A in the F1rst Schedule to the Act ; .

, (4) to thhdraw the ‘concession in respect of electrrcrty duty consumed for

* industrial purpose or process by any new industrial undertakmgm the Industrially -

backward areas in the State in.view of the other incentives such as in respect of
‘sales tax, octroi and special capxtal incentives, etc.” made avallable to mdustnes .
-the 1ndustr1ally backward areas; o . : :

(5) to- mcrease the electuclty duty in respect of consumptlon of electrlcrty in 27
residential premises in corporation areas and. also other areas and . also, to

~ rationalise certain entries for the purposes of levy of umform rate of duty at’ a
- 1ncreased rate; . '

(6) to increase: the rate of tax on every umt of energy sold’ by a bulk lrcensee,
from one half ofa pazsa to one pazsa of every unit of energy;.

¢ to brrng into the tax-net certain. commercial activities Tike ralsmg of man- ,’
made forests, which were eatlier held by Courts to be “ agrrculture ” and were,.
therefore, escaping the levy of sales tax; - v

- (8) to clarify that the transactions connected wrth the commencement or closure
~of busmess are in the course of busmess — . AR
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g (9) to make the auctloneers and mercantx]e agents hable to payment of sales tax $

_ (10) to make a deemmg prov1S1on in respect ot’ cuttmg, sawmg, shapmg, srzmg'
~or hewmg of timber as being manufacture,. o _

(11) to exclude from the definition of the expressxon « re-sale ” the sale of
- purchased goods by the holder of the trade-mark or the patent :

(12) to provrde for an 1ndependent levy sectlon for goods i in respect of which .
.Government is empowered to- notlfy any point of sale for the purpose of levy of o
sales tax, , : . ) , o .

(13) to ratronahse the levy of turnover tax

- (14). to prov1de that any goods purchased ona declaratlon Wthh is not vahdly ‘ B
 issued: shall be liable to payment of purchase tax, : _ : '

;(15) to provxde for set-oﬁ‘ in reSpectof entry taxpa1d in reSpect of motor'
vehrcles, i : . . , _ '

(l 6) to ratronahse or 1ncrease sales tax payable in resPect of certam goods

(17) to vahdate the. assessment reassessment levy or collectlon of sales tax '
,.or purchaSe tax; -’ . , o

, (18) to take power to State Government to levy sales tax on the transfer of
property in ‘goods involved in the execution of works contracts other than those -
already spec1ﬁed in the Schedule to the Act o

(1 9) to rationalise the slabs of salaries or wages on the basrs 0f Wthl'). tax on
professrons trades, callmgs and employments 18 levred ‘ .

(20) to’ increase the stamp duty payable in respect of certam 1nstruments

3 The B111 seeks to achleve the abovementroned ob_]eCts

. . o . - SUSHILKUMAR s. SHINDE, ’
"Bombajy,jdatedvlﬁh March 1988. R Minister for Fmance -



“wmtna] | wamgmm,mw. ucqasrx WL RV
 MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill mvolves the follong proposals for delegatlon of leglslatlve powers, -
:namely —_—
Clause 14. —-Th1s clause seeks to substltute sect1on 8A- of the Bmeay Sales -
Tax Act, 1959, under which power is taken to the State Government,— )

(a) to specify by notification in the Oﬁczal Gazette, subject to ths condltzon "
of _previous publication, point.of sale at whlch any goods or class of goods ‘
oxcept Declared Goods, may be taxed; -~ )

" (B) to prescribe by rules a declaratlon for the purpase of clause (b) of sub- -
Sectlon (2) of section 8A. - L

"Clause’ 32. -—ThlS clause. seeks to am°n,d the deﬁnmon of the expression -
« Collector > in section 2(f) of the chbay Stamp Act, 1958. Under that definition.
-« Collector " includes any officer whom the State G vernmant may, by notification
. in the Officiol Gazette, appoint in this bzhalf. By amzading this definition, it is .
proposed to take power to the State Gavérnment to confer on such offizer any -
~or all the powers of the Collector under this Act eitlier by the sams notlﬁcatlon

. by whlch he i 1s so appointed or by any other llke notlﬁca’uon . .

2 The abovcmentloned delegatxon of leglslatlve powers is of al normal character E
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' FINANCIAL MEMORANDUM

W]th a view to ensure that proper stamp duty is levied and pa1d on mstmmentsv '
-“relating to conveyance of immovable property, it is proposed to take power to the
. State  Government to make rules for ascertaining the true market value of the

immovable property ‘which is the subject matter of such conveyance. For this
purpose it would. be necessary to ‘augment the strength of the existing officer and
staff in the offices under the control of the Inspector General of Registration. The.
staff requirements cannot be estimated prec:sely at this stage and, therefore, it isnot "
‘possible to estimate the recurring and. non-recurrmg expendlture from the Consoli-
dated Fund m thls beha]f : - . L

o
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GOVERNOR’S RECOMMENDATION UNDER ARTICLE 207 OF
- THE CONSTITUTION OF INDIA ‘ :

(Copy of Governmant of Maharashtra Order, Law and Jud1cnary deartment)

In exercise of* the powers conferred upon h1m by clause (1) of Article 207 of thc )
. ‘Constitution of India, the Governor of Maharashtra is pleased to recommend to.
.~ the Maharashtra Leglslatlve Assembly, the con31deratlon of the Maha.rashtra “Tax -
" nlaws (Levy and’ Amendment) Bill, 1988

BHASKAR SHETYE
T — .. Secretary (I),
Bombay, dated the 17th March 1988. Maharashtra Legxslatlve Assembly
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