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MAHARASHTRA LEGISLATURE SECRETARIAT

S The followmg Bﬂl was mtroduced in the Maharashtra Leglslatlve Assemb]y on"'
. 15th March 1988 i— . . G

LA BILLNO IH OF1988

A BILL

further to amend the Maharashtra Zilla Parzshads and Panchayat Samitis Act 1961
- and the Dissolution of Osmanabad and Parbhani Zilla Parzshads and Temporary
. Postponement. of EIectzons Act, 1980. o

Mah. WHEREAS by the Maharashtra Zilla Panshads and Panchayat Samltls and the

- Dissolution of Osmanabad and Parbhani Zilla Parishads and Temporary. Postpone- -

'of ment of Elections (Amendment) Act, 1987, the term of office of the Councillors of -
<1987, certain Zilla Parishads and of the Administrators of the Osmanabad and Parbhani ;
Zilla Parishads, who were holding office as such Councillors or Administrators on

~ . the 3lst December 1987 “was extendcd upto the 29th February 1988 ‘ S

T qrq—--c



e wgmsamawqa, i3, Rce/aax 'u%'i%‘io S [aw‘wia'

" AND WHEREAS on account of the splrttmg up of the Drstncts of Ratnagm,'
.. Aurangabad, Osmanabad and Chandrapur, Administrators have been appointed
“-on the successor Zilla.Parishads. of Ratnagm, Smdhudurg, Aurangabad Jalna, ,
- vLatur, Chandrapur and Gadchlroh, , :

" AND WHEREAS 1t was proposed to hold general electlons to elect Councrllors A .'
- to all Zilla Parzshads and members of all Panchayat Samztzs on or before the 29th
3 February 1988; o

AND WHEREAS in the meantrme, in- Writ Petltron No 2162 ‘of" 1985 CThe,
Communist Party of Indla and others versus State of Maharashtra) and Writ Petition”
No. 2210 of 1985 (Adivasi Arakshan Saurakshan' Samitiand others versus State of

. ,Maharashtra),decrded onthe25th January 1988, the High Court of Bombay, Nagpur
~ Bench, has held that although the definition of the expression “ population ” in clause
. (20A) 0f section 2 of the Maharashtra Zilla Parishads and Panchayat Samitis Act, y‘;‘)}f‘
1961, which means the population as ascertained in.the 1971 census until the relevant 1962.
ﬁgures for the first census: taken after the year 2000 have been published, is valid,
nevertheless, the population figures of the 1971 census in regard to the Scheduled
~ Castes and Scheduled Tribes population shall be the population figures as notified:
- by the census authority under sub-section (3) of section-5 of the Scheduled Castes 108
~ and Scheduled Tribes Orders (Amendment) Act, 1976; and consequently has struck of
down the Zilla Parishads (Electoral Divisions and Reservations of Seats) Rules, 1976:
1985 and the District Panchayat Samitis (Electoral Colleges and Reserva’uon of ‘
Seats) Rules, 1985;-. .

AND WHEREAS as a result of the decrsron of the ngh Court as aforesard, » '
it was not possible to hold and complete all the stages of general electrons to all the . .
. Zilla Farishads and Panchayat Samitis before the 29th February 1988; ' :

AND WHEREAS it would take a consrderable period to examine the 1mphcanons ,
. of the judgment of the High Court and to take such steps in respect thereof as the
* State Government deems fit, and to make the rules, if necessary, in respect of Zilla
* Parishads Electoral -Divisions and Reservation of Seats and District - Panchayat
- Samitis Electoral Colleges and Reservatron of Seats, after follong the requlsrte N
. procedure in this behalf . ‘

: AND WHEREAS it was, therefore expedlent further to amend 1n1n1ed1ately the Mah.'
- Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 and the Dissolution V9 65'
- of Osmanabad and Parbhani Zilla Parishads. and. Temporary Postponement of pp,p
Elections- Act, 1980;° suitably for the purpose of extending further the term of office X1
of the Councillors of certain Zilla Parishads and for postponing the elections to the of
Osmanabad-and Parbhani- Zilla Parishads and extendlng the term of office ‘of the 1980.

Admlmstrators of these Zzlla Parishads;
~AND WHEREAS both Houses of the State Legrslature Werc not in sessron

AND WHEREAS the Governor of Maharashtra was satisfied that circumstances
~ existed which rendered it necessary for him to take immediate action further to
amend these Acts, for the purposes. hereinafter appearing; and, therefore, promul-
gated the Maharashtra Zilla Parishads and Panchayat Samitis and the Dissolution Mah. -
- of Osmanabad and Parbhani Zilla Parishads and- Temporary Postponement -of Ord.
- Elections (Amendment) Ordinance, 1988, on the 29th February 1988; _ 1 988f'

AND WHEREAS it is expedrent to replace the said Ordinance by an Act of the
- State Legislature; It ‘is hereby. enacted in the Thrrty-mnth Year of the Repubhc
vof India as follc WSe— - "

‘short title. 1. (1) This Act may be called the Maharashtra Zrlla Panshads and Panchayat’ :
. -and eom- Samitis-and the Dissolution of Osmanabad and Parbhani- Zilla Panshads and
mencemcnt Temporary Postponement f Elections (Amendment) Act, 1988

(2) It .shall be deemed to have come mto force on the 29th February 1988
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: Mah- 2. TIn section 10 of the Maharashtra Zilla Parishads and Panchayat Samrtxs ‘Act, Afmegtdmerll(t)
O1.scction

' 1962 1961 in sub-section (2), in the third proviso,—. - . S of Mah V
(a) for the figures, letters and word *31st December 1987 'where they occur of 1962. -
“for the first time, the ﬁgures letters and word * 29th February 1988 > shall be

- © substituted ;

- (o) for the ﬁgures, ]etters and' word ¢ 29th. February 1988 » the ﬁgures, letters.:- ‘
.and word “¢28th. February 1989 shall be substituted ; '

(o) for the words, figures and letters * held or completed after the 3lst December_
1987 ” the words, ﬁgures and letters “ held after the 29th February 1988 ” shaII‘
be substztuted . .’

I‘g];( 3. In section 1 of the Drusolutxon of Osmanabad and Paibhani Zrlla Parxsbads Amendment
S of and Temporary Postponement of Elections . Act, 1980 (heré¢inafter referred to as Ogiﬁ’x"%‘ml -

1980, *“ the said Act™),.in sub-section (3), for the words figures and letters ““ the 29th 0“930 XX
. February 1988 the words ﬁgures and Ietters €t the 28th February 1989 ” shall be "

substrtuted

-4, 1In section 3 of t‘he s"ud Act, in sub—sectron (2), 1n clause (b), for the words, Amendment
figures and letters *“ the 20th February 1988 > the WOrds, nmr ¢s and letters “ the 28th: gf iﬁ?ﬁ"’;&x ,
February 1989 > shall be substrtuted o o S . of1980,

-%?g 5. (1) The Maharashtra Zilla Parishads and Panchayat Samltxs and the Drsso- I\I}I‘?afaz)‘)g .
101 o lution of Osmanabad and Parbhani Zilla ‘Parishads and Temporary Postponement I 0“9"88' s
1988_ of Electlcns (Amendment) Ordmance 1988, is hereby repealed. : and saving. "
: (2 NOththstandmo such repeal anytlnng done or any action taken (mcIudmg .
' Mah any appointmeént made or. notification or order issued), under the -Maharashtra -
1962 of 7ifla Parishads and Panchayat Samitis Act, 1961-and the Dissolution of Osmanabad _
- Mah. and Parbhani Zilla Parishads and Temporary Postponement of Elections Act, 1980, - _
x1x as amended by the said Ordinance, shall be deemed to have been done, taken, made, CL
s%f or 1ssued as the case. may be under the relevant Acts, as amended by thls Act.

'
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B STATEMENT OF OBJECTS AND REASONS ' ‘ :

' By the Maharashtra Zilla Parishads and Panchayat Samms and the DlSSOlllt]Oll of o
. Osmanabad and Parbhani Zilla Parishads and Temporary Postponement of Elections -
 (Amendment) Act, 1987, the term-of office of the Councillors of certain Zilla Parishads
~and of the A.dm1mstrators of the Osmanabad and Parbhani Zilla Parishads, who . -
- were holdingoffice as such Councillors or Administrators onthe 31st December 1987, -
* was extended upto the 29th February 1988. The Districts of Ratnagiri, Aurangabad o

Osmanabad and Chandrapur, have been split up and consequently Administrators

have been appointed on the successor Zilla Parishads of Ratnag1r1 Smdhudurg, C
-Aurangabad Jalna, Latur, Chandrapur and Gadch1r011 ' cL

2. It was- proposed to hold general elections. to elect Councﬂlors to all Zzlla
" Parishads and members of all Panchayat Samitis on or before the 29th February 1988.
- However, in the meantime, in Writ Petition -No. 2162 of 1985 (The Communist.
Party of India and others versus State of Maharashtra) and Writ Petition No. 2210 of .
_ 1985 (Adivasi-Ardkshan Saurakshan Samiti-and others versus State of Maharashtra), =
.decided on 25th January 1988, the High Court of Bombay, Nagpur Bench, has held
that although the definition of the expression.‘ population ” in clause (20A) of
* section 2 of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, which
* ‘'means the population as ascertained in the 1971 census until the relovant ﬁgures for
. the first census taken after the year 2000 have been published, is valid, nevertheless, -
the population figures of the 1971 census in regard to the Scheduled Castes and the; K
. Scheduled Tribes population shall be the population figures as notified by the census
authority under sub-section (3) of section 5 of the Scheduled Castes and Scheduled
. Tribes Orders (Amendment) Act, 1976; and consequently, has struck down the Zilla .
Parishads (Electoral Divisions and ReServatlon of Seats) Rules, 1985 and the District

Panchayat Samitis (Electoral Colleges and Reservation of” Seats) Rules, 1985. As

* aresult of the decision of the High Court as aforesaid it was not possible to hold and
complete all the stages of general elections to all the Zilla Parzshads and Panchayat B
Samztzs before the 29th February 1988.

" 3. It would take a considerable penod to examine the 1mphcat10ns of the ]udgment' :
of the High Court and to take such steps in: respect thereof as the State Government . -
deems fit and to make the rules, if necessary, in respect of Zilla Parishads Electoral
Divisions and Reservation of Seats and District Panchayat Samitis Electoral Colleges -~ -
- and Reservation of Seats, after following the requisite procedure in this behalf. It was, -
. therefore, ‘expedient further to amend immiediately the Maharashtra Zilla Parlshads
. and Panchayat Samitis' Act, 1961 and the Dissolution of Osmanabad' and Parbhani -
_ Zilla Parishads and Temporary Postponement of Elections Act,” 1980, suitably for
* the purpose of extending further the term of office of the Councillors of certain
Zilla Parishads and for postponing the elections to the Osmanabad and Parbhani
Zilla Parishads and extending the- term of oﬂice of the Admlmstrators of those
" Zilla Parishads. »
4. As both Houses of the State Leglslature were not in session and the Governor
of Maharashtra was satisfied that circumstances existed which rendered it necessary -
. for him to take immediate action further to amend the said Acts, for the purposes
~aforesaid, the Maharashtra Zilla Parishads and Panchayat Samxtls and the Disso-
~lution of Osmanabad and Parbhani Zilla Parishads and Temporary Postponement .
of Elections (Amendment) Ordmance 1988 (Mah Ord. III of 1988) was promulgated
on the 29th February 1988... . e
‘5. The Bill is intended to replace the saxd Ordmance by an’ Act of the State -

: Leglslature
BHAGWANTRAO GAIKWAD

- 'Date'd the 13th Max"eh,;l988‘., g B - Minister for Rural. Development
SRR BHASKARSHETYE

IR S SIS A Secretary (I),
‘Bombay, dated the 15th March 19887 Mahatashtra Legxslatzve Assembly.
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