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MAHARASI—ITRA LEGISLATURE SECRETARIAT

The following Bﬂl Was 1nt£oduced in the Maharashtra Leglslatwe Assembly-"“
on 13th December 1978 = '

‘L. A, BILL No 1y oF 1978,
4 BILL

ta amend the. Maharashtra Recognztzon of Trade Unzons amL Preventzon of Unfazr
‘ Labour Pract:ces Act 1971 '

Mah WHEREAS 1t is expedlent to amend the Maharashtra vRecogmtmn of Trade'
71 of Union$ and Prevenudn of Unfair ‘Labour Practices Act, 1971, for the purposes
- 1972 hereinafter appearing; It is _hereby" enacted in _the TWenty-mnth Year of the

Repubhc of Indla as follows namely —

, () Thls Act may be called the Maharashtra Recogition of ’Erade Umons Short fifle
» and Prevention of Unfair Labour Practices (Amendment) Act, 1978., i and comm

(2) 1t shall come into force on &uch  date as the_ State GOVetnment may, by mancemeng

notlﬁcatlon in the Oﬁiczal Gazette, appomt > -
B H}?g,‘{o"“ E
FEHAI—T-§3CETH—C,
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‘)Ai-’;fc‘:fggnsf 2. In section 5 of the Maharashtra Recogmtxon of Trade Unrons and Preventlon Moggr«

of 'Mah. I of of Unfair Labour Practices Act, 1971 (hereinafter ‘referred to as “the prmcrpal 1972
S 1972, Act ”) for clause (e), the followmg clause shall be substrtuted namely —

e (e) to asmgn w0rk nd to- give drrectlons, to the Investlgatmg Oﬁicers in
_ the-matter of holding secret ballot for determination of support enjoyed by any -

union as provided by this, Act and m the matter of mvestlgatron of: complamts :
: relatmg fo unfau; labour: practrces, :

)Altzlendmengt 3 In section 9 of the prmcrpal Act, for sub séction. @) the followmg su‘b-sectton
«;’;’Msgg"‘l’nof shall be substituted, namely;— - :
1972' QT shall be the. duty of an Investlgatmg Ofﬁcer to hold secret ballot for
-determmatron of support enjoyed by any union when so directed by the Industrial «
"-Court and to assist the Industrial and Labour Courts for investigating into
~comp1arnts relatmg to unfau' labour practlces '

 Amendment "4, In sectron 11 of the prmcrpal Act for sub—sectron (1) the followmg sub-sectron
. °fset9‘h‘/?” 1 shall be. substituted, namely:—

o of 1?72 “ Any Umon (heremafter referred .to as “the apphcant union ?), having-

e membershlp of employees employed in an undertaking, may apply in the pres-
“cribed form-to ‘the Industrral Court for’ belng reglstered as a recogmsed union.
- for such undertakmg” T

P

"Amenflﬂ.lenf 5 “In gection 12 of the prmcrpal Act, for sub-sectrons (2) and (3), the followmg
of section 12.
> of Mah. Isub-s,ectlons shall be substituted, namely —

Cof19%2. w () if no obJectlonS are received under ‘sub- sectlon (1), and if after holdlng

: such enquiry,_in the matter as it deems fit, the Industrial Court is satisfied that the .

applicant union complies with the conditions specrﬁed in section. 19, the Industeial
- Court, shalk, subject to the provrsrons of thxs sectron grant recognltlon to- the
"apphcant umon under this' Act. ~

 (3)If any objectxons on any ground other than those referred to. m sub sectlon
. ;(3A) or (3B) are received under sub-section (), from anyother.union (hereinafter
“referred to as * the other union »Y ar from the employer or employees and the.
Industrial Court, after considering such objections, is satisfied that the objections -
‘have no substance and that the applicant union-complies with the conditions
. specified in section 19, the Industrial Court shall, subject to the- provrsrons of thrs
: sectron, grant recogmtlon to the apphcant umon under this Act. g

(3A) Where any other union or employer or employees object to the grant of
| recognition to the applicant union on the ground that the applicant union does not -
._enjoy.support of at least thirty per cent. of the total number of employees employed-
~in the undertaking, the Industrial Court shall, if it is satisfied that the applicant.
- union complies with the conditions specified in section 19, cause a secret ballot .
“to be held in the prescribed manner for determining the extent of the support.-
~enjoyed by the afplicant union: - If as a fesult of such secret. ballot, the applicant -
~-union secures .support of not less than thirty per cent.- of the ‘totad, number” of:
" ‘employees employed in that undertaking, the Industrial Court shall, subject to the
r;agrowsrons of this section, grant, recogmtlon to the applicant unron under thrs
y Gt.

(3B) Where any other umon, hlc'h comphes with the conditions specrﬁed in’
. section 19, objects to the gtant of recognition to the applicant union on the ground
‘that it has a larger support of employees’ employed in the undertaking than that
enjoyed by the applicant union and such- other union- ‘notifies to the Industrial
- Court it§ claim to be registered as a recognised union for such undertaking, the’
Industrial Court shall cause a‘secret- ‘ballot to.be held in n the prescnbed manner-for
determmmg the extent of support enjoyed by the applrcant umon and such other
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 union and shall, subject to the provisions of this section, grant the recognition to that ;
" union under this Act, which secures in'such secret ballot a larger number of votes of .
the employees employed in the undertaking. ’ S e
_(3C) Every union to which-a recognition has'been granted under this Act shall be
-issued a certificate of recognition in the prescribed form. .- o

6. - In section 13 of the principal Act, in sub-section (I),— -  Amendment
_ PR TR . , L - ot 1
.(a) clause (if) (including the two provisos thereto) shall be deleted; : gf' ivgl%zl

() in clause (vi), for the words s cancelled; or ” the words “is cancelled.”’
‘shall: be substituted;.. ' S
(¢) clause (vii) shall be deleted. .

7. For section 14 of the principal Act, the following section shall be substituted, Subsitution
namely:__. ,’. ¢ EE I I S I TN DR R A AN A ER z 1T LT - ‘ - A of Secti()n ‘4
S of Mah, I 7
of 1972,

“ .14. .(I) If any union (hereinafter in this section referred to as * the Contesting Recognition -
union ’), at any time, makes an application to the Industrial Court:for being of other -
_registered as a recognised unign in place of a union already registered as such for.U™0™.
an undertaking (hereinafter in this section referred to as “ the recognised union?), .
on the ground that it has support of a larger number of employees employed in
such undertaking, the Indastrial Court shall, if a period of two years  has *elapsed.
since the:date of registration:.of the recognised. union, call -upon the recogniséd
union, by ‘a'notice}in writing to show cause, within fifteen  days of the receipt -
of such notice by it, as to why the contesting union should not_be recognised in -
‘its place. " An application made under this sub-section shall be accompanied. by -
‘such fee not exceeding five Tupees as may be prescribed: '
' Provided ‘that, the Industrial Court shall not -entertain any- application for
‘recognition of a-contesting union, unless a-period of one year has elapsed_since
‘the date of disposal of the previous application (if any) of that ‘unjon.; -
- (2)' As soon as may. be, after.the receipt of the application-under sub-section (I).
“the Industrial Céurt shall cause a’notice to be displayed on the:nofice ‘board of
the undertaking, declaring its intention to consider the said.application on the
" date specified-in the notice, and ‘calling upon other unions, if any, having member=
ship of employees employed in that undertaking, and the employer and employees
affected by the application; to show -cause within_fifteen. days from the.date of
‘display of such notice, as to why recognition should not" be granted to the
- contesting union. T D IR S
"_(3) If, after ‘considering objections; if any, ‘that may.. be received under sub
séctior (1) or (2), theAndustrial Court is satisfied that the contesting union, or
“any other union which has notified to the Industrial Court its claim to be registered-
‘as a recognised union for such undertaking, complies with the conditions specified
in-section 19, the Industrial Court shall ‘cause a secret ballot to be held in the_
“prescribed manner for the purpose of determining the extent of support of employees
‘enjoyed by each of the unions.- If the Industrial Court is satisfied that as a result -
.of the secret ballot, any union, other than the recognised union,-enjoys support
of a larger number of émployees employed in the undertaking, then-the Industrial-
‘Court shall, subject to the provisions of section 12, recognise in place of the-
recognised union that. union which- enjoys. the largest support of employees:
employed "in the undertaking and issue a Certificate of recognition referred to in
_subssection (3C) of section 12.. On-the grant of such recognition to any ‘union
~other:than the recognised.union, the recognition and.the certificate of recognition
-issued to the recognised union shall stand cancefled”, -~ = 7 "
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0?’;:;;})‘;}611‘5‘ 8. In sectlon 15°0f the principal Act, in"sub-section (Z), the Words, brackets and
of Mah. T ﬁgures “‘'or 'on the ground specified in" clause (u) of séction 13, shall be deleted. .

. of 1972

gﬁfﬂg’;of 9. After sectlon 20 of the prmclpal Act the followmg sectlon shall be mserted 1

in Mah Tof namely e
1972 :

Repf?f’ggta;. : “20A (I ) Whiste in ‘respect of any undertakmg there is no ‘union for the time
: émployee(-,s bemg recogmsed under this Act, there shall be constituted an Employees’ Repre--
~where there - Sentative’ ‘Commiftee, consisting of five representatives of ‘the employees ‘employed

~ismo in ‘such undertakmg, elected by them from amongst themselves by a secret ballot.

_ ?e‘?"g“‘sed “caused to be held by the Industrial Court in:the prescribed manner. - The Committee.

i UL - ohall be deemed to be constituted from the date of the declaration of result-of - the

secret ballot.” The names of the members of the Committee for the time being in-

oﬂice, shall be drsplayed by the employer on the notlce board of the undertakmg

(2) Whete the Comrmttee has been constltuted under sub sectlon (1) in respect'
of any- undertakmg, then, notwithstanding anything contained ‘in the Central
Act, no employee of- such undertaking.shall be entitled to be represented_in any:

, proceedmgs under the Central Act (not being a proceeding in which.the legality:
_or propriety. of ain'order.of dismissal; dlscharge removal, retrenchment, termination
“of service or siispension of an emToyee is under conmderatton), ‘except through
‘such Commrttee, and the decision arrived ‘at, or ofder made, in such proceedmgs ,

shall e bmdmg on'all the- employees in such undertakrng

Provrded that,’ wnitil such’ Commtttee s constrtuted an employee ‘who'is.a party -
to aiy“such‘proceeding shall be entitled:to be represented in the- manner prescribed .
m ub-sectlon’(l) of: section: 36 of the Central Act.

(3) (a) The term of office of the: members of the Commlttee shall be two years :
—from the date of its constltutlon, or any, further period theréafter, until any union .
is'reco gnlsed in respect of the undertakmg, for whlch the Committee is constltuted >

Prov1ded that; 1f at any- time after the expiry ‘of the sald terin of two years, 'the,!i
members “of the Commlttee continue in office and not léss than two' thirds of 'the
total number of ‘employees eriployed in’the undertaking make an-application to

‘the ‘Industrial ' Couit for the ‘dissolution’ of -the :Committee, the Industrial ‘Court
_shall,“after ‘making" such inquiry -as’ jit-deems-fit, . direct: that the old -Committee
: “hall stand dissolved and' that in itsiplace a. new Comimittee shall be- constituted.
'm “accordance’ w1th the provisions of this‘section. :

Nl Where any~umon is’ recogmsed for the: undertakmg durmg the terrt of: the
~Committee' or“where the- Commnittee ‘is‘ dissélved ‘by - the :Industrial Court,:the-
- members thereof shall, notwithstanding anything contained in - clause (a);:vacate.

their office from +the date on which the certificate of recogmtron is.granted to" the:
. gmoz;, o‘;* as the.case may be, from the date on “which the Commlttee stands
~dissolve

) Any,member -of the Committee may resrgn his office by’ wrmng under his
hand ‘addressed to the Industrial:Court-and any vacancy occurring on- account of
‘the' resrgnanon of ’a member of the Committee jor otherwise, shall: forthwith be:
filled by the Industrial Court by holding secret ballot as provided in sub-section (1);-
fand the: person 30 elected: shall hold -6ffice $0.long only-as the’ member m»whose
?place he is elected would hayve: held it,'ifthe vacancy had not occurred.

TGy Any act ‘@1 omission of the majorlty of the members of the Commrttee shallv

he deemedto be the act or om1ss1on of the Commrttee 2,
dc

Ax’nengimeﬁt IO. ». >In sectron 23 of the pr1n01pal Act in’ the- Explanatzon after the words the'
ofsefc{.\lﬁl 23'Bombay Act *** the “wbrds, figures ‘and letter"‘or any “Employeés’ Representatlve'
o9 72 Commlttee constltuted under secuon 20A of th1s Act u shall be added

~of19
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11. . In sectron 24 of the principal Act it oAfns]:gSglze I.l’zfl
: of Mah. I

(a) in clause {1), in sub-clause (b), for the words the members of the umon, ? of 1972,
vthe words theemployees employed in the unde1 takmg > shall be-substitutéd. ;

(z) in paragraph (x), for the words “ the ynion does not* the words - the:f
union, or, as the case may xbe, fthe Employees’ Representauve Commrttee, does'
' "not *:shall be: substxtuted : AR S 3

) in paragraph (u), for ‘the words g the union accepts”_‘-fthe words o the
_tmion; or, as ‘the case may be, the Employees’ Representatlve Comrmttee,.
.accepts », ;shall be substltuted '

d ~
12. In section 49. of the prmcrpal Act, in clause (z), after’ the wprds members of ‘3‘}“ sg;,(‘,’,;ef{;

" any union™ > the wards ““or of the Employees “Representative Commlttee ” shall:be of Mah. T

. ypinserted - 0f 1972. -
Sectlon 52 of; the prmc1pal Act shallbe deleted v OD;’;g‘;t‘l’f,’n %
~of Mah, I -~
+of. 1972 :

‘14, 'In- sectlon 61-of the prmmpal Act in suh—sectlon (J), after the: words 5 make OA;“;&‘};‘}:“ ?1 :

rules™ the words *“for any ‘matter wlnch ds.required ito be.or-may ‘be prescribed by-of Mah. I .-
-th1s Act.and ” shall:be; mserted of: 1972
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k 3 kSTATEMENT OF OBJECTS AND REASONS

The Maharashtra Recogmtlon of Trade Unions and Prevention of Unfa1r Labour
Practlces Act, :1971, inter-alia, provides for, the’ recogmtlon of- trade unions for-
facilitating collectlve ‘bargaining for certain- undertakmgs “Under section 10, the °
provisions of Chapter III relating to recognition of unions apply to the undertakmgs ‘
to which the Industrial Disputes. Act, 1947, applies, but do not-apply to the under-
takings to which the: Bombay Industrial Relatlons Act, 1946, applies.., At present:
under section 11, a union to be eligible to apply for recogmtlon for-any undertakmg
must have a membersh1p/ of not less than thirty per cent. of the total number:of -
employees employed in that undertakmg - Thus the criteria laid down for eligibili

or eligibility

for application for’ recognition is certain percentage of the membership, and there-
fore, thr Industrial Court is required to decxde the 1 issue-at the 1mt1al stage on tlfe
“bau's of verification. of membership., . S

2. THere has been a consistent. demand from a large sectlon of the trade union”
‘*movement that verification of membership -is -time consuming - and suffers from
_several other.drawbacks. For quicker and proper decisions, it has been suggested
‘that the more-democratic method of holding secret ballot should be adopted for
_determining the representative nature.of any union claiming the support of a larger
~number- of -employees employed in any ‘undertaking. The suggestion has been.

.accepted by Government, and it is -therefore proposed to amend the Act suitably,
“so- that the question: of recogmtlon ‘of unions may wherever necessary be dec1ded
by holding a secret ‘ballot. - The main object of the Bill is to achieve this object

3. The followmg notes on clauses" .explain the: 1mportant provisions of the Bill:—

Clause 4.—In.view of the' adoption’ of the system ‘of determining the support
-of employees’in any undertaking when reqmred by means of a secret ballot, it’
: is proposed to recast sub-section (1) of section 11 to do away with the requlremggt
--of proving membership of thirty per cent. of.the total number of employees at
_ the stage of application for ‘recognition.’ »

“Clauses 5 and 7. ——Sub-sectrons (2) and (3) of sectlon 12 are bemg replaced
B by five sub-sections and section 14 is being revised to simplify the ‘procedure for.
deciding any application for _recognition, Where no objections are: received or
“where objections received are not on the -basis of support of employees and have
no substance; the Industrial Court will-grant recognition on-being satisfied that the
-conditions of section 19 are complied with. - Whére the objections on the basis-
‘of support are received, the - Industrial Court will satisfy -itself by. holding’
- a secret ballot that the urion has support of not less than thirty per cent. of the
total number of employees-or that, where another union is contesting, the applicant.
- union’ ot the union already recognised has or has not a larger support. The’
voting at any such secret ballot shall be by all employees employed in the under-
‘taking, whether they are members of the union, or not.

Clause 9.—Experience has shown' that where’ there are more than one reglstered
umons, but none commands support-of at least 30 per “cent. of the employees,
or where none of the registered unions -apply. for recognition as there is no legal |
compulswn under the Act for seeking recogmtlon, all of them continue to operate |

“in the undertaking and raise disputes.” This gives rise to multiplicity of unions
‘andz- dlsputes and"also leads to inter-union nvalrles, jeopardising the industrial
peace. . With a view to remedying this situation, it is proposed that in any under-
: taking where there is no recognised union, there shall be constituted an Employees’
Representative Committee consisting -of five representatives of employees elected
by them from amongst t themselves by holding a secret ballot. Where the Committee
- is'constituted, no employee shill be entitled to be represented in certain proceedings,.
‘ egﬁ(cept through such’committee;-and the decision arrived at m such proceedmgs
all be bmdmg on all employees in the undertaking." :

. 4. sThe remammg clauses contam consequent1al or mc1dental amendments to
N the Act.

L Wt 8. S SHINDE,
ffDaté?i‘l 28thl November 1978. Mnnster for Labour.
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- MEMORANDUM. REGARDING DELEGATED LEGISLATION,

The B1ll 1nvolves the followmg proposals for the delegatlon of leglslatlve power‘ :

2 Clause 4.—This clause empowers Government to prescnbe by rules the form
:,of applxcatxon by any union for being reglstered as a recogmsed unlon IREVE

3. Clauses 5 and 7——New sub-sectlons (3A) and (3B) of sectlon 12 and sub—(

section’ (3) of section 14 read with sub-sectlon () of section 61 empower Government '

-to make rules to prescribe the manner in which the Industrial Court shall hold the-

secret ballot for determlmng the support enjoyed by any umon ’
: G

New sub-sectlon (3C) of. sectlon 12 empowers Government to- make rules to

prescnbe the form in whlch a certlﬁcate of recogmtlon shall be 1ssued S Y

’

Sub-sectwn (1) of sectl,on 14 provx@é‘s for. prescrlbxng a fee not exceedmg ﬁve\
:rupees -which should accompany an appllcauon by any union for being regxstered-
asa recogmsed union in. place of a unlon already reglstered as: such R T

o4, Clause 9, ——Under sub-sectxon (I) of sectlon 20A rules w1ll be made by Govern-
ment to prescribe the manner in which the Industrial Court shall hold secret ballot-
for eleetions to the Employees’ Representative. Commlttee, which may be the same -
as for determmmg support of employees for any umon

5 AII the above proposals are of a normal character.

G S NANDE
C e Secretary,,
‘Nagpilr, dated the 13th, December 1978> ~ - Maharashtra Leg1slat1ve Assembly
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