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: MAHARASHTRA LEGISLATURE SECRETARIAT

~The followmg B111 was mtroduced in. the Maharashtra Leglslatwe
,Assembly on 8th December 1978 —-1 S STt

- L. A BILL No L OF 1978

4 BILD

to promde for tke fm'matzon of Co-opei'atwe Soczetzes of- occapants of bmldmgs
- and to vest the buzldmgs in suck soczetzes and for certam other matters.

WHEREAS the Rent Acts Inqulry Comrmttee appomted by the Government
"of Maharashtra recomrnended the takc-over of old buddmgs S e

, AND WHEREAS it is necessary to\ere alaw to (1mp1ement the sa1d
recommendatlon It is hereby enacted in the  Twenty-ninth Year of the
;Repubhc of Indla as follows :—

10 (1 ) Th1s Act may be called the PreserVatlon of HouSe Property Act, Sh°ftogﬂ°,
"1978 -

,m’envcement.‘
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(2) It shall come mto force within ‘the Timits of Mun1c1pal Corporatrons of
, Greater Bombay, Nagpur, Pune, Solapur, Kolhapur and the Municipal Councxl
of Aurangabad, 1mmed1ately

’ (3) It shall come into force in such.other area and on such date as the State
,GOVernment maxi)y notrﬁcatlon in the Oﬁiczal Gazette appoint.

@I shall remain in force in any area to Whlch it apphes for ﬁve years and.
-shall thereafter exp1re

; ‘Deﬁniﬁ,‘*"s - 2 In thrs Act unless the context otherwme requtres~— )

(1) * Building * means a house owned. by a landlord - and constr'ucted
on or _before-31st. August 1964 a major portion ‘of the carpet area of which
is divided into not less than five tenements used for reS1dent1a1 purposes and
mcludes land underneath and appurtenant thereto : B

(2) « Encumbrance , means a nght to or 1nterest ina bu11d1ng or any part
thereof and includes a. clairr\ by way . of lien, lease, charge, mortgage, or
otherwae whatsoever. "

(3) “Landlord  means- the legal ownet of th¢ bmldmg whois entitled to~
_recover its rent on ‘his own account and ' includes a joint family, a firm, a
“company;‘a_society, a trust, a group, of persons, but does not include-a co-
‘operative: society or a cbmpany forthed under the Maharashtra Ownership -
Flats (Regulation _of the Promotion of Construction, Sale, Management -
:and Transfer) Act, 1963 or a Co-operative” Housing Socrety registered or
‘deemed to be reglstered under “the Maharashtra - Co-operative Societies:
‘Act, 1960,.or a public trust, or a local authority, or a Government Under- -
takmg or a GOVernment Corporatxon, or GOVernment J M

(9 ¢ Net average monthly 1ncome of a bulldmg ” means Ten~Twe1ves
of the balance out of the average monthly rent chargeable or charged by the
Landlord to the occupant from. Ist -January 1978 to’3Ist December 1978,
_remaining after deducting therefrom one-twelfth of the total charges reco- _
vetable or recovered by the landlord on account of Special Services such -

+ as electricity and water, and taxes, cesses; duties and ‘all other liabilities and -
" outgoings payable or pald ‘by the Iandlord to.the local authorities, Govern-
ments and other public bodxes, durmg the Same period of the year 1978. .

% Net average monthly mcome of a tenement » shall be constmed

accordmgly L R Y o A

(5) o Occupant » feans the person who is’ in actual possessxon of the
tenement on 31st August 1978. -

Provrded that he is—
(z) a tenant, or-
: %'(zz) a‘person who is otherw1Se in lawful pOSSeSSIOII of tbe tenement-onr
~ and’ since . 1st’ February 1973 or :
(i%7) a person who, after 1st February 1973 lantu acqun‘ed the entlre N
, interest of the tenant in the tenement..
(6) “ Period of construction of a buﬂdmg » means the perlodw1th1n which -
“the completlon certrﬁcate of the buﬂdmg was granted by’ the local authonty,'__'\
ongmally ;
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_Ekplanmy -—-Thc period within which the . additions, - alteratlons and{
renovatlons to the burldmg werae’ made subequently shall be dlsregarded

(7) “Reglstrar , means the Reglstrar ‘of Co-operatrve Socxetles functromng .
ynder the Maharashtra Co-operatrve Societies, Act, 1960,

8 Socrety mMeans a CO-opera‘uVe Socrety formed under section 3 of
thrs Act. k :
~(9) ‘Tenant’ means a person by: whom or on ‘whose: account the. rent- of
the tenement is payable and-includes a ‘member of -his family, his heir, -a -
lawful sub-tenant, transferee, assignee ‘and a member of the family or helr ¥
of any of them. . -

' (] 0) ‘Tenement means a part .of a building consisting-of a room or a group
_of rooms let or- 1ntended to be let or oecupred as.a separate umt B 4

: 3 (1) The occupants of a burldm shall form thelr ' orgamsanon as aReg]stranon'\
co-operatrve society and shall, on or before the 31st August 1979, .submit gn of Co; . -
‘applicatior to- the Registrar for registration of their organisation as a co-opera- gﬁ;’f;’:;"e
§t1ve society. )

" (2) The Iandlord of the building, if he occupies a fenement in the buxldmg,
shall join, in such apphcatmn for membershlp of a co-operatlve society. - - .

A (3) If an occupant is not Wllhng to join the co-operatrve society, the : soc1ety
‘may atits discretion retain him as a.tenant of the socrety, subject to. such terms:
a.n cond1t1ons as may:be-fixed by the socrety

: (4) For formmg a soaety under thrs Act the mmrmum number of members K
/shall be five. ’

‘ 4 ‘As soon as the- co-operative somety of the occupants of 2 burldmg is Ves{mg of -
registered, the building shall, on the- 1st.day of the month next after the date °™ dmgs .
of registration, vest in the co-operatrve society free: hom all enéumbrances -

subSrStmg “thereon' on’ the said day
" Provided that whexe the land underneath and appurtenant to the building

belongs to a publi¢ trust or 4 local authority or a Government undertaking or,
a Government Corporation - or Goverament, their title to the said land shall

not be drvested

5 (1) The pnce of a burldrng shall be computed as follows - S tl:ni;s of the: .
..+ building.- .
‘ / B TR PP O Amount of pnce as. o
, Perind ’\Qf;"lck)nst“fuction‘f“ of ‘thev Building . ‘multiple . of net.

“average monthly
1ncome of the burldmg

(z) Upto 31st Decembe{ 1900 . - 11 trmes
- (#) Between lst January 1901 and 31st August 1919_’-;‘; - 60 t1mes
(iii) Between 1st September 1919 and 31st August 1939 - 70" times, ©

(w) Between Ist September 1939 and 31st August 1949 - 80 times.
+(v) Between 1st September 1949 and 3lst August 1959 © 90" times, -
(m) Between ISt September 1959 and 3lst August 1964' +.100 vtlrnes.i
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"(2')‘ Wherethelgnd ﬂhdqrnelat'hi’ and - appurtehdht"ig the blhldl%o; any
~ part thereof is held on vlea,‘se~for‘ﬁ,th¢»c’on‘.struétion;of__'the building, Then—

" (i) if the land belongs to 4 public trust or a local authority, or a Governs
. ment undertaking or a Government. Corporation 6t Government, the price .
- of the building, without the land shall be the -amoust calculated under %d
“section (/). of this section. reduced by ten times of the -Annual rent “yfider -
- the said lease. S ST Tent W
(“)lf thé;- l'and»b'elvo’ng's to any other person, ‘rupees ten‘jperf square mct;é or

e (d) (_):né:ﬁf.i:h ‘of the price of the building a3 calculated under sub-section
(1) of this’section, in case of buildings the period of construction of which -
. is prior to Ist'September’1939 ; C T R

"OR L
o :(b) one-tenthof such priée‘,in.:‘cﬁésc of "dther-v'buildi'ngs;,‘ Whicfléver'isi
~ less shall be lessor’s share in the price-of .the. building. o

. Modeof 6. The Society shall,bay,tdlthe "lahdlord;:és' price ‘of the Said ib;iilding;4 the
P;aym;‘;fcgf amount fixed under section 5 in tollowing instalments ;:— ' '

(1) First instalment_ equal to twenty per cent of t:hie{'pri_éer, Wit_hiri ,iﬂreé ,
- -months from’the date on which the building vests in the society. .~ -
" (2) The balance of the price shall be paid to the landlord iri,,sixteé.ﬁ -eqi;al"
© annual instalments with- i‘nt.exles,t;, at five per cent per annum  on the reducing

" balance. .

“Compensa- - 7, (I) If there be any encumbrance on the said- building; both the land-"
";‘L’::"‘ lord and the person having an encumbrance on the said building shallinform -
e, the Registrar of the Encumbrance, on or before the. 31st August 1979." In
~ that event the instalménts of the price of the said building, shall be deposited

- with the Registrar who shall- make the payment of the encumbrance and shall

~pay the balance, if any, to the ‘landlord. o ' R

- (2) If the price of the building as computed under section. 5 is less than the -
~amount of encumbrance, the compensation for the encumbrance shall be equal -
- to the said price and on payment of th® entire amount of price to the éncum= ..
‘brancer the encumbrance shall be extinguished. - o

encum- bill of this Act in the Official Gazette shall be void,

- -brances void.

. Subsequent - 8. All encumbrances created after one month from the publication off'thé"

 Default of 9+ - In case of default in payment of instalments of price of the building, the
payment of arrears shall be recovered by.the Registrar as arfears of land revenue:.. :
Dprices - ’ ' ' ' '

* price, - » , .
Provided that—"
: ,Wh efe,thg ‘,O’CCupéht:._mé}hbepof A‘thé fsociety is,a szilzify‘ earner h‘ié:émpl\(‘j'yér"
shall, on request from the society, deduct the instalment of contribution {0,
"be paid by the said occupant-member to the society, from bis salary every.
- month and shall pay it to the societyr. | "
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3 10 The contrrbunon to the price of the building by the occupan.m ember Contribu-.

shall} be as under — ‘ :h(:rlnbgrg t(i): ‘
(1) The occupant of- resrdentral tenement shall pay in proportron equal thg lfdifdinog.

to the net average: monthly incomg of his tenement

~(2) The ‘occupant of non—resrdent*al tenement shall pay in proportron _
equal *o two-and-half tlmes the net average income of hrs tenemen

11 A person who is not an octygant shall vacate the tenement or any patt Nor-

thereof in_his possession on or bet®f% the 31st August 1980, In case of bis ‘t’(fc“,‘;g;;
failure. to vacate, he .,hall be a trespasser and sh all be summaruy evrcted 3_»: e ,,,_

4

12 CAll questrons ansmg durmg ‘the’ executxon of this Act; sh all be treated gétﬂement of
: as drsputes and shall be dealt with and decided as such. under the Maharashtra HsPUtes: - -
‘Co-operative Societies Act,’ 1960,&1rrespectrve of .thie status of the parties and
clalms 1nvolved in the questrons '

13, VY All surts -or’ other proceedlngs 1ncludmg appeals and apphcatrons fflltl;img) be
_under the constitution, for eviction of occupants, except those on the ground dropped
of readdnable and bona fide requirement for personal-use by the landlord, -~

pendrng before any Court trrbunal or aurhonty, shaIl be droppcd

14. . (0l ) The Staae Govermﬁent sh all sub_]ect to the condmon of prevrous Powet {0 4‘
puhhcatlon in the Official, Gazette, make rules for carrying into effect the provi= -make Rules.
srons of thls Act :

) (2) Every rule made ‘under this section shall be laid, ‘as soon as may be after

it is ‘made; before.each House of the State Leglslature ‘while-it'is in session for .
. a'total penod of . ‘thirty days. which' may. be comprised in one session or'in two .-
__successive sessions, and, if before the expiry of the Session in which it is'so laid -
~or the sessions 1mmed1ately following both Houses agree in making any modi=
fication in the rule-or both Houses agree that the rule should notbe made, and
- notify such decision in the Official Gagzette, the rule.shall from the date of, such
. notification have effect, nly in such ,modrﬁed form,or be of no efféct, déathe
.case' may"be; ‘so however that- any *such modification or: annulment shal -be

‘Without - pl‘ej'lldlCC to the Vahdlty of anything’ ‘previously done_or omitted to.
f_ be done under that rule. -

15 The Socrety reglstered under thlS Act, shaIl except as oth erW1Se prowded Apphcatxon i

’ under thrs Act be governed by the Maharashtra Co-oPeratwe Socreues Act, of ‘Maha-
’ 1960 . rashtra Co-

opérative -
' Societies Act, |
!960, T

16, On vestrng of ‘the bulldmg in the s,ocretﬁ the Bombay Rents Hotel Certain Acts
- and Lodging House Rates Control Act, 1947, thie' Central Provinces and Berar Jy tbﬁlggrg
- Letting of Houses and Rent Control Order, 1949 the Hyderabad Houses (Rent

. Eviction and Lease) Control Act; 1954 and- The Bombay Building Repairs: and

: Reconstructlon Board Act 1969 shall not apply to *‘such bulldrng

17 The provrsrons of thrs Act sh all take eﬁect not wrthstandrng anythmg Act o

 contained in any other law for the time bemg in force. o7 k Oozlfgldfa;ny :
o - : TR

A
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STA “EMENT OF OBJECTS AND REASONS

The - Government of Ma.harashtra had appomted Rent Acts Enqmry
Commlttee, inter alid, to.examinie the pl‘OVlSlon of Rent. Control Lawsinthe- State,
‘relating to. (z) standard rents and permitted increases, (1z) repairs to premises,
(2) récovery of possession; (20) leave and licence, (v) regulation of - letting.
‘ot dccommodation ete.: and to make recommendatlons on such other-matters
as may be iricidental thereto. The Committee in its report, dated 25th” March.
1978, recommerned. in’ Chap‘rer XIV, that buildings constructed upto.31st
“December, 1960 should: be -taken - ove y Government ‘at a predetermmed
“amount and transferred to’ the. co-operatlve housing. soc1et1es tormed by the
‘residents of sach- bulldmgs :

The problem of housmg has assumed an ‘enormous jproportion especially in
'-blg’ cities like Bombay, - It is agitating the minds’ of the administrators for-long."
:'The ‘constant influx of people and increase. of population in tities made the

‘problem more acute. It resultedin the exploitation of the needy in all-possible
~directions. " To check this, rent control laws wete made, These laws created
new problems, The - apphcatwns for fixation of ‘standard rent’ flooded-the
Courts,  The inflation and consequent reduction of ‘value ot _currency -posed
to"the Goverriment the problems of “permitted increases’; _The ‘fandlords
‘lost interest in “repairs’ of buildings which do not yleld returns to their satis-
faction,. The tenant became indifferent to ‘repairs’ of the buildings undet the
“notion-that once the rent. is paid, his responsibility is over.. Cdnsequently,'
“he does not show much interest in the matter of common ‘welfare of the resi-
‘dents of the building where expenditure on the building and common amenities
Jis involved. ‘The result is that the house _property which needs, _protection
]ost it almost altogether o

The house-property, as any otHer property, is'a natlonal wealth and needs
‘protection. It can be had only if those who fnake its use are made to under-
“stand that they are both the trustees and beneficiaries of this national wealth and.
afe, therefore, responS1ble to.preserve it, and that in their enjoyment of this
-wealth ‘and in.discharge of their resPon81b111ty thereto there shall be no inter-
;:ferénce from persons not: concerned with its use.

A

"t is, therefore, 1ntended to remove the landlords who are at present mere
“collectors. of unearned income of rent, on payment of predetermmed~ Pprices,
“and to vest the ‘ownership of the bulldmgs constructed upto.31st August 1969
in co-operatxve “societies of occupants of the bulldmgs who. are bound to. pres
“serve: this, natlonal,WeaIth ‘with - a;sense: and feelmg or common : brotherhood
arnongst themselves A

Thls blll seeks to achleve these ob_;ects

I CACT PATIL
‘Nagpur, dated the 27th November 1978. - Member-m-charge
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MEMORANDUM REGARDING DELEGATED LEGISLATION ¥ g

‘l The Brll 1nvolves the followmg proposal for delegatron of legrslatrve poWers —

Clause 14.~This clause empowers ffie State Government to make rules
'subject to the condition of prev1ous pubhcatron for the purposes of thrs Act;

The above proposal “for delegatron of legrslatrve powers is of a normali
character

‘ G S NANDE

. S A Secretary,
- Nagpur, dated the 8th December 1978, Maharashtra Legrslatwe Assembly
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