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MAHARASHTRA. LEGISLATURE SECRETARIAT

A The followmg Bill ‘was introduced’ in the Maharashtra Leglslatlve Assembly:
on .29th November 1978 :— -

L. A’ BILL No. XLIX OF 1978
A BILL

to provide for the postponement of elections to certam Mumczpal Councils and of certam
Presidents, and Councillors Jor a short period on account of ensuing general -~
electzons 10 the ma]orlty of the Mumctpal Counctls in the State. -

(As passed by the Leglslatlve Assembly on the 4th December 1978)

WHEREAS the system of direct eIectlon of Presidents of Municipal Councils by

“yoters was introduced by the Maharashtra Municipalities (Amendment of -Election
Law and. other Prov1s1ons and Further Postponement of Electxons) Act 19’13

AND WHEREAS the general electlons to the Mumclpal Councxls and of the

“Presidents on the, basis of direct elcctxon system were held in-November 1974;

soe
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AND WHEREAS since then some of the Mumcxpal Councils have been ¢ dissolved,
some offices - of Presidents’-have become vacant and some casual vacancies: of

. Counmllors have occurred ‘and general elections to - these. Councils or elections to
fill in the " vacancies of ' Presiden§® -or -Councillors are required to be held in
s November-December 1978 ;

AND WHEREAS the Councillors “of themew Councils (including the néw Presi-

dents) are- entitled to hold. office for so long only as the Councillors of the dissolved
Counclls would have held oﬂice ie. ~up to December 19795

AND WHEREAS representanons were recelved by Government not to hold
the.elections for such a short period, as it would be inconvenient to the candidates.

-as well as the voters.in general to have these electlons again w1thm a short time lag
of about a year;"

AND WHEREAS it was considered that doubleexpenses on elections to be
incurred by the Mumc1pa1 Councils within a short spell of .one year would be a waste
-of public: ' money, which could be utlhsed for prov1dmg a few more amemtles to the
reSJdents of the mumc1pa1 areas;

" :AND. WHEREAS fhe Govérnment of Maharashtra had appointed a.Committee to

.review the system of direct election of Presidents by the voters, and after considering
the recommendations . made by the Committee had mtroduced L. A. Bill No. I of
1977 in the Legislative Assembly to abolish the said system, and the said Bill has

Japsed and the decision whether the sa1d Bill should be re-mtroduced or not has
not as yet been taken by Government

AND ,WHEREAS for these ‘and other reasons hereinafter appearing - it.-was

.expedxent to postpone general elections and by-elections-to the,Municipal Councils
(mcludmg electlons of Presrdents)% :

‘ AND WHEREAS in consequence of such postponement it Was ‘necessary to.
.extend the term of oﬂice of the admlmstrators concerned '

AND WHEREAS both Houses of the Leglslature of the State wereinot in sessmn,

AND WHEREAS ‘the Governor of \/Iaharashtra was . satlsﬁed that circum-
stances existed which Tendered it necessary for him to take immediate action to

make a law prov1d1ng for the matters’ aforesaid and for matters connected there-".
with, and, therefore,. promulgated the Maharashtra Municipalities (Postpone- -

ment of Elections due to ensuing General Elections to Municipal Councxls) BT

Ordinance, 1978, on fhe 13th Navember 1978

"AND WHEREAS it is exped1ent o replace the 'said ‘Ordinance by an Actiof

the State Legislature ;. It is hereby énacted i in the Twenty-mnth Year of the
;'Repubhc of Indla as lollows —

2y It shall be deemed to have come info force on the13th day of November
1978

repealed by a Maharashtra Act.

_ (1 ) “This Act may be called the Maharashtra Municipalities (Postponement‘
i 'of Electlons due to.ensuing General Elections to. Mumc1pal Councils) Act, 1978.

< Mah, .
Ord.
“IXof

' '-(3) It shail remain in force up to and inclusive of the 31st day of December .

1979, or;such earlier date as may be notrﬁed by the State ‘Government in the =
-Official ‘Gazette, and- shall-then’ “expire. Section 7 of ‘the Bombay Géneral =
Flauses Act, 1904, shall apply upon the explry of this Act ‘as if it" had been '

‘Bom,
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2 “In this ATt unless the context otherwise requires,— Definitions,
() admmlstrator > means  any person, by whatever name called,: appomted -
by or-under section 55, 313 or 315 or any other provisions of the Mumcrpalmes Act;
to éxercise the powers and perform the dutxes of any Councxl or of the Presxdent
of any Council; -~ - r
R () B Qouncxl ? or ¢ Mumcnpal Councxl ” and electlon ” shall have thei :
meanings assigned to them in the Mummpahtles Act;.
L (e) ¢ the Mumcxpahtxes Act ” _means the Maharashtra Mumclpahtles Act
1965 ; '\
@ Words and eXpressrons used in, thxs Act ‘and “not deﬁned herem shall :
in relation to any Municipal Councll have the meanings assigned to them under

the Mummpahtxes Act. -
1) Notw1thstand1ng anythmg contained in the Mumc1pa11t1es Act or any 11:1 ‘;ﬁf"‘f’e‘
rules, orders and bylaws made - thereunder or in any judgment; decree ot order certm‘:
of any Court, “municipal -
(a) during ilie period from the date of commencement of this Act and up to Ziiz;‘;‘gs a';d
“and inclusive of the 31st day of December- 1979 or such earlier. date as may be term of v
notified by the' State . Government undct: sub-section (3) of section'1 ‘(here- admlmstra-;
inafter in this Act referred to as *“ the said period ”’) no general election of the “"
" Councillors or President of any Municipal Councils, of which general elections
~were held in November-December 1974, and no election fo fill, any casual
vacancy of any Councillor or President in such Municipal Councrls, shall be:

held v
(b) the term of office of any administrator or administrators of any Mumclpal _

Councxls or for exercising the powers and performing the duties of any President, -
‘who were in office on the date of commencement-of this Act (whether their term -
-or extended .term had expired before or will expire after the said-date at any nm&
during the said pericd) shall be deemed to have been”extended, or to be.extended,

‘as the case may be; and every administrator or any other person appointed as |
administrators i their places, from time to time, shall continué to hold office -

during the said period:.
(2) Notw1thstand1nty anything contained in sub-secthn (D), after the term of offic®

of the administrators. as extendéd by this Act expires, they shall continue to’ hold
- office till the date immediately preceding the day on which the first meeting of “the -
.constituted or reconsituted Mumc1pa1 Councﬂ as the cas¢ may be, lS held where_

there is a. quorum

4. Notw1thstand1ng anythmg contained in this Act; after a date (bemg a date Arrange-.
before the expiry of the said period) notified by the State Government in the ‘et to be-

new-.

'Oﬁ‘iczal Gazette, arrangements-shall be made by the: Director and Collectors constitute
-and other Government and municipal officers concerned to constitute or fecon= Yoot l
stitute.new Municipal Councils in accordance with the pravisions' ‘of the Muni- Cou,,‘f:f;a

cipalities Act and the rules and bye-laws made thereunder before, or as soon as %tt:_ the expiry
extended

 possible- after, the' expiration of the term of office of the existirig admlmstrator o
-or admlmstrators, Wthh stands extended durmg the sa1d perrod _ e,ustmg
administra-’.
. tOl’S . |

5. Except as otherwise provxded by ot under this Act, 1he‘Mun1mpallt1es Afpphcauon_.
Act shall in all‘other respects apply to the Municipal Councils concerned. pahtlg;‘}f;

‘6 If any dnﬁculty arisesin g1v1ng effect to the ; provrs1ons ‘of this-Act, the State Removal of
Government may, - as occasion arises, by order, do. anything Wthh appears toitto difficulties.,

“be necessary for the purpose of removing the dxfﬁculty
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aiheao 7. (I ) The Maharashtra’ Municipalities (Postponement of Blections due to:  Mah,
- Ord,
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JIX of 1993 ensumg General Electlons to Municipal: Councils) Ordinance, 1978 is’ hereby
. repealed -

(2) Notw1thstandmg such repeal anythmg done or’ any actlon ‘taken (1nclud1ng ;
_any order jssued) under the said Ordinance shall be deemed to have been done,
taken or issued, gs the case may. be, under the correspondmg provisions of this -

- Act.

1978,
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STATEMENT OF OB]ECTS AND REASONS

‘The system ‘of drrect elect1ons of Pr;mdents of Mun1c1pal Counc1ls was introduced
: by the Maharashtra Mun1c1pa11t1es (Amendment gf Election Law and other Prov151ons
-and Further Postponement of Electrons) Act, 1973.. Under this new system general .
: electlons to 193 Mumcrpal Councils and elections of the Pre51dents of these. Councils
Were ‘held ‘in November 1974. General elections. of ‘the remalmng Munrcrpal ¥
“Councils and the Presrdents thereof, were hetd'in May 1978 -Some of the Mummpal ,
yv_/Councﬂs of which general electlons were held in November 1974 haverbeen’ dis--
-solved.. Out of these dxssolved Councrls, except Nanded Warora and Dhuha,,
all other Mumc1pa1 Councils have been re-established.’ The dates of re-estabhsh-
“ment of Nanded, "Warora and Dhuha Munrcrpal Counc1ls had been  declared.
For’ 'Nanded Mun1c1pal Council, the date of re-establishment was announced to- be
“the 27th November 1978, which was’ already an extended one and could bé extended
-undér the eXisting provisions of law ‘only up to the 4th December 1978 ThlS date
could not be extended further unless the Act was amended Moreover some vacan- .
“cies i m the office of the Presidents elected in November 1974 had occurred General
relectrons to these three, dissolved Mumclpal Councils and electlons of the “Presidents
thereof and also of three Presidents of Municipal Councrls of Panvel Satara C1ty :
-and Chandrapur whose office had become vacant were ‘due to be held in Novembe‘r/
December 1978. 'There were also some casual vacancies of the Councﬂlors of some
of the Mumcrpal Councils, for which- by-elect1ons had also to be held. ' It may be
possible that some casual vacglncres ‘of . Counclllors or vacancies to the office of
President may occur before December 1979, when general elections will be due.
The Councrllors and the Presxdents, who wilt-be elected i in these: electlons, if held, "
would be entitled to hold office so long only as the old Councillors or the Presidents
‘would have held such office, that is to say, they would hold office up to December
1979, when general electlons to majority ‘of ‘the Councils would become due and’
would be held.

2 Representatlons had ‘been received - by Government ot to hold ‘thése
‘electlons for a' short penod up to December 1979, as it would be. mconvement
to the candrdates as well as the voters in, general to have these elections held agaln
‘within a short time lag of about a'year. Holding of these electlons would also'
“involve double expensés to be incurred by the ‘Municipal - Councils within a short
spell of one year and it would be a waste of public' money, which could be utrhsed
for provrdmg a few more amemtles to the res1dents of the mumcrpal areas.

3 Government had appomted a: Committee and on its recommendatlons had
"mtroduced L. A. Bill'No. I of 1977 in the Assembly to abolish the system of direct
election of President by the voters. The Brll has. lapsed but the question whether such
a Blll should be: re«mtroduced or not has not as yet been demded by Government :

4 In the crrcumstances stated m the last three paragraphs, it was consrdered'
.expedlent to. postpone general elecuons to the Mumclpal Councils :s#fich had been V
dissolved or elections to the oilice «of President which had become vacant. or elec-.
tions to ﬁll in the casual vacancies of Councrllors in some of the Mumclpal Councﬂs,‘
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‘and consequenﬁly to-extend the term o? oiﬁce of Admlmstrator or Admlmstrators\
‘,-'of the. Mumc1pal Councﬂs or. of the oﬁicer ‘exercising the POWerSs and performing
_the duties of any Pres1dent of any Councﬂ nﬁmedxately

S5 ‘As both “Houses of the, State Legxslature were not in session and 1t Was,
vinecessary to take immediate action to. make. a. Iaw prov1d1ng for the- matters,
- aforesaid and for. matters: connected therew1th ‘the Governor of \/Iaharashtrai
: promulgated the Maharaehtra Mun1c1pa11t1es (Postponvrnent of Elections due to
ﬂensumg General Electlons to Mumcxpal Councils) Ordmance, 1978, on the 13th
1November 1978,

6 This Bill is intended: to convert the daid Ordmance into .an Act of the
State Legislature: and to. extend the term of office. of the admmlstrators concerned‘~
“upto the 31Lst Eecember 1979 . or such: easlier. date as- may be notified by the
- State Government.

HASHU ADVANI
‘Dated the 25th: November 1978. - Mmlster for Urban Develepment, '
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MEMORANDUM REGARDING DELEGATED LEGISLATION

. If any dlﬁiculty arises in glvmg effect to the prov1$1ons of thls Act clause 6
'empowers the State Government to 1issue: an order to remove. such d!ﬂiculty
R ‘-»'\ S
o The delegatlon of thls power is on the usual hnes and 1s of a normalD
“character. e ‘

G S. NANDE‘
» 7 _ Secretary
"'Negpur,v;dated_ 29,th}Nq\{cmhe1{ 11978, Maharashtra Leglslatlve Assembly
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