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MAHARASHTRA: LEGISLATURE SECRETARIAT:

The following Bxll was. mtroduced m ‘the. Maharashtra Tegislative:' Asgembly*
on 29th. November: 1978 : —

"L:-A. BILL No. XLVIII OF 1978,
A BILL
further to amend the Bombay Municipal Corporation Act.
WHEREAS both Houses of the State Legislature were not in'session;
Bom.| AND' WI—IERBAS the G'overnor of Makarashtra was ‘satisfied that circumstances’
HIof existed which rendered it necessary for him to take’ immediate action further to
188 8'; “amend the Bombay. -Municipal- Corporatlon “Act. for : the" purposes _hereinafter
Mah  appearing; and, -therefore, promulgated ‘the. Bombay Mumclpal Corporatlonl
%riil - (Amendment) : Ordmance, 1978, on the: 2nd day of. October 1978;.
of - -
1978,
Reo:
ATA—T-§§ o TF-—R Y.
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AND WHEREAS it is exped1ent to’ replace the said Ordinance by an Act of the-
State Legislature; It is he1eby enacted in the Twenty-ninth Year of the Republic
~of Ind1a as follows -

Short fitle 1. (1) Thxs Act may”be called the Bombay Mumclpal Corporatlon (Amendment)l'-
- and com- Act, 1978.

mencement.: s
(2) It shall be deemed to have come 1nto force on the 2nd day of October 1978

© Amendment. 2 In section 16 of the Bombay Mumcxpal Corporatlon Act (heremafter referred Bom
of section 16 to as “ the principal. Act ), in sub-section (2), aftef the words * of his having any UI Of

9

- of 12)‘}“1‘8%1 share or interest in—” the followmg clause shall be- inserted,. namely —

e (2). subgect to the prOVIS!OIlS of clause (fa) of sub—sectlon (1), any lease
including any leave or licence, sale or purchase of land or any. agreement for the
same, by or-on. behalf of the Cox‘poratlon, or’ »,

.

g Amendment -~ 3. In sectlon 26A of the prmmpal Act for the words “ the sum of two hundred-
’ 26 AOffsgcn‘m rupees ini cish or'in Government Pronnssory Notes of equal value at the market rate.
: lIIoof1888 ‘of the day;”> thé words “in cash & sum of two hundred rupees or, where a candidate -

is a member ofa Scheduled Caste, a.sum:of one hundred rupees,” shall be substltutcd :

_Repeal of 4 (1) The Bombay Mumczpal Corporatlon (Amendment) Ordmance, 1978 %/Iah.

- Mah. Ord.
VI of19 +is heré‘by repealed VHI.

-and savin (2) NotW1thstand1ng such repea] anything done of any action taken under {tie of T8
pnnC1pa1 Act, as amended by the said Ordinance, shall be deemed to have been done 7/*
or taken, as the case may be, under the prmmpal Act as amended by this Act
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STATEMENT OF OBJECTS' AND REASONS

. Section lG(l)(Q of the Bombay Mumcrpal Corporatlon Act provides: inter alia’
that a person Shall ‘be disqualified for being elected, and for: bemg a Councillor, if-
“such person has directly or mdrrectly, by ‘himself or his partner, any share or interest
_in any contract with, by or on behalf of| the- Corporatlon _But there was clause«{g)
“in sub- section (2) of section 16, which provided that a person shall aot be-so dis-
~ qualified or be deemed to have any share or-intérest in such-a contract by reason
“-only of his having any share or interest in any lease, sale or purchase of land or any
" agreement for the same.” By Mahalashtra ‘Act No. IV of 1973, this clause was
“~deleted, and a new clause (fz) has been inserted i in sub-section- (I) with- retrospectlve '
B effect-from the Ist Aprrl 1968, to provide that a person shall be disqualified:-for bemg
. elected or for being a Councillor if such a person, havmg been elected a Councnllor, :
_during his term of office as a Councillor has, d1rectly or 1nd1rectly, by himself. or
~his partner, any share or interest in- anylease including any leave or, hcence (but
~ excluding any official residence provided by the- Corporation), sale of purchase of -
" Tand or any agréement for the same, by or on behalf of the Corporauon To lessen g
- “the rigorous effect of clause (fa), Explanahon I was inserted in sub-section (I) by
 Maharashtra Act No. LT of 1975 clarlfymg that a person,nshall not_be dlsquallﬁed ‘
- under clause (fa) if the share or interest referred. to therem 18 ' not acqulred by hlm
.- by use of his. position or office as-a Councillor.

2. Tt was, however, feared that mspxte of the addition of Explanatlon II m the

absence of .restoration of clause (g) in sub-section‘(2), a petson who has. acqulred

. ‘any share or 1nterest 1n any lease’ (1nclud1ng leave or licence), sale or, purchase of-

Jland or any agreement for the - same by or on behalf of the Corporatxon even without

“the use Jof: ‘his position or: ‘office as a Councillor would not still be ‘able to contest

“at the general election to- the Corporatlon as he might ‘stand dlsquahﬁed under

. clause () of sub-section. (I); of section 16, Clause (fz) being a special provision it is

-possible to- take a view that a lease (mcludmfr leave or licence), sale or purchase of:

" land or any agreement for the same would no, after its insertion,” come wrthm the

1 ambxt of general provisions contamed in clause & In order, however to leave no

- scope for any doubt in t'ne matter, it was consifeed necessary to amend sectlon 16:

—of the Act to restore clause’ (g) in- sub-sectron ) thereof thh smtable
modlﬁcatlons.

3 Sectlon 26A(’1) of the Act reqmred a canchdate for Ward elecuon to clepos1t
with- the Commissioner a sum of Rs. 200 in cash or in \Government Promxssory
‘Notes of equal -value at the market rate of the day. Sectlon S(IA) provides for
reservation of seats for the ‘members of Scheduled - Ca,gtesv “As in the gase of

) candxdates for elections to the Parliament or the ‘State, Lecxslature, 1t was cons1dered
necessary to provrde that the amount of deposxt reqmred to be deposrted by a cand?f’“
- date ' who is a- niember of the Scheduled Castes should be half of the amount to be ;
deposxted by any other cand1date. Sumlar]y, the provrs1on regardmg dep051t of
Government Promlssory Notes.: bemg now obsolete was requrred to be’ deleted It\
i was necessary to amend sectlon 26 A for these purposes.}
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.4, The abowe proposals' were brought to the' notlce ‘of Government after the last
sesSxon of the State’ Leglslature was. prorogued “As ‘both Houses of -the State,
‘,Leglslature were Jnot in’session and the general. elect1ons to the Bombay Mumclpal
Corporation were scheduled t0 ‘be held in early November 1978, immediate action
‘was required to be taken tofamend the Act suitably to achleve the aforesaid: purposes:
gnd in order to enable the candldates to have the benefit of the proposed amendments
at the-said general electxons ““The Governor of Maharashtra«, Jherefore promulgatedv
the" Bombay Mumc1pal Corporatlon (Amendment) Ordmaf\ce 1978 on the 2nd
October 1978. '

_ /5. This Bill IS intended to replace; the _Ordinance ’ by an Act of the- State'
Leglslature* o

: o o - - HASHU ADVANI,
‘Bombay, dated 17th November-1978.  Minister for Urban Development.

G. S. NANDE,
_ . Secretary,
Nagpur, dated 29th November 1978. Maharashtra Legislative” Assembly.
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