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. MAHARASHTRA ACT No. XXIV OF 1965.2

[Tae LaND AcCQUISITION (MAHARASHTRA AMENDMENT AND _VALIDA’ﬂON
 OErTAIN PROCEEDINGS FOR AcquisitioN oF Lanps) Acr, 1965.]

h [26th March 19657

An Act further to amend the Land Achuisition Act, 1894 in its application
to the State of Maharashira and to validate certain acquisitions |
' and certain proceedings for acquisition.
WHEREAS by the Commissioner, Bombay Division’s Notification No. LAQ-B. .
7944-B, dated Bth January 1963 and No. LAQ-B. 7725, dated 20th March 1963.
~under the Land Acquisition Act, 1894 (I of 1894) (hereinafter referred to as “ the
. principal Aot **) proceedings were taken for the acquisition of lands for the purposes
. specified in those notifications, namely, for development and utilisation of lands as
‘ an industrisl ares, and the former notification provided that as the Commissioner,
o Bombay Division, was of the opinion that the lands specified in the said notification
" were waste or arable, and that their acquisition was urgently necessary, the provisions
of section BA of the principal Act should not apply in respect of the said lands ;

'AND WHEREAS, the High Court in Special Civil Application No. 1024 of
1963 (S. 8. Jhaveri vs. The State of Maharashira) has held that the proceedings
for acquisition of lands initiated under the Commissioner, Bombay Division’s
notifications aforesaid were void on the ground that—

. (@) the Commissioner, Bombay Division, before issuing his notification
No. LAQ-B. 7725, dated the 20th March 1963 did not apply his mind to the guestion
whether-the lands specified in that notification were beng scquired for a public
purpose or for s Company, because under an admitted mistake as to the source
. from which-the funds came, he could never have come to a correct decision as to
whether or not there uxisted a public purpose; = : ‘
(b) as compensation was being paid by the Corporation constituted under the
Maharashtra Industrial Development Act, 1961 (Mah. III of 1962) (herein-
after referred to as “ the said Corporation ) out of the sum advanced by way
of loan by the State Government, the iand was. being acquired for the said
Corporation which: is a company within the meaning of the principal Aot without .
’ _ following the provisions of Part, VII of the principal Act ; ' ’

* (c) possession of those lands wag taken under the provisions of section 17 of .
the principal Act although the lands were cultivated lands, and therefore, not -
“ arable ”” lands within the meaning of the said section 17, read with clause {ag) g
of section 3, of the principal Act ; and . '

(d) the Commissioner, Bombay Division did not al;;ply his mind.and state in
_ the said notifications which lands-were in fact arable, and which were in fact
wasto ; e .

AND WHEREAS, in pursuance of notifications under the principal Act, proceed- -
ings have been or are being taken for the acquisition of lands by following mare
: or less the same procedure which was followed in connection with the acquisition.
. of lands speeified in the notifications of the Commissioner, Bombay Division, which

* For agement of Objects snd Reasons ses Maharashira Government Gazetss 1965, Pars V, Extra,
page 24 LT




* notified for acquisition and possession also talzen, and thosé notifications have been o

* with the planning and|development of industrial areas; -
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werofheld void by the High Court in Special Civil Application No. 1094 of 1968
aforelaid ; and wheress, in certain acquisitions or proveedings for aoquisition of
lands, no statement has been made that the lands were waste or arable lands ;

AND WHEREAS, after the date of the judgment in that case, certain lands were

cancelled and possession of the lands returned ar is to be returned to the owners
thereof in view of the judgment aforesaid ; : '

AND WHEREAS, it is not possible to return the lands to the owmers from whom
they were taken in cases where the lands have already been developed, or have been -
disposed of with undertakings given for the development; of those lands ; and whereas , K
i lands are neither developed nor disposed of as aforesaid, it = .
n the lands to the owners thereof as that would interfere . ,

i3 not possible to retur
AND WHEREAS, it is necessary further to amend the prinoipal Aet and vahdate ¢

certain acquisitions angd pr ings for acquisition of lands ; 1tis hereby enacted

in the Sixteenth Year of the Republic of India as follows ;—

1. (1) This Act may be called the Land Acquisition (Maharashtra Amendment
and Vglidation of Certain Proceedings for A;cquis_ltion of Lands) Act, 1963,

(2) It shall be deomed to have coms into force on the 11th day of Fe@q 1965, .

8. In section 3 of th Land Acquisition . :ﬁ?fg‘g;i];rémﬂm.m 0 88 [ of :
“the principal Aot ), {or BN Ga), the following shall bo and shall be desmod 1606,
always to have been. supstituted, namely :— 4 :

n “axable land * means land B fo¥ Giltivation, whother in

- “(aa) the expressi
; and inoludes garden land ; **

fact cultivated or not

3: Insection 6 of the| rinoipal Act, in stib-section (2), to the provise the following a
Ezplanation shall be and shall be deemied always to have beenl;dded,’namely :v:r:g '

or.to. be paid out of any money provided by the Btate Government to -
pany, being a corpora on owned or controlled by the State, whether v vided ae
s At p ht;lwaoever, for thzll:‘u}mpose of payment of t{? whole or

rt of the compensation, suc compensation be deemed to be compensati

paid or to be paid out of public revenues,” ' o on

A

4. . In sootion 17 of the prinoipal Aot; after sub-sation (¢), the foll y Eoplana- :
tionshalll\:egpd ahallbetﬂeemedalwaystohavebmninmt(&)i, mmo!y:i—ng ' :

- Ezpion iogh.—TIt not be necossary for the i’“fpﬂ!ﬂ“ofiu - N
for taking possesgion any waste or arable land, to state as 7 b-seotigm . (1)
are wasto and which arp arable. », L e Nﬂimh oh lands
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5. (J) Notwithstanding anything contained in any judgment, decree or order of Validation of
any court, where any lands have bean acquired or purported to be acquired, or ogtain sequl,
where any proceedings have been taken or are being taken, for the acquisition of Mns, :
land for a public purpose or a Company, then subjoot to sub-section (2), every suchfor soquisi-
aequisition or proceedings for acquisition shall be deemed to be valid and effettual, tion of lands,
‘and shall not be invalid for any one or more of the following grounds, that is to
say,—

(6) that any of the lands acquired or mentioned in any of the proceedings had
_been cultivated lands, and therefore were not * arable ”’ lands ; or :
(b) that in respect of lands which were in fact waste or arable, in any proceedings - e
or notifications no statement was made that they were waste or arable lands or -
« in any procesdings or notifications it was not specified which of the lands were

arable and which waste, and that the authority issuing any notification did not

apply its mind to the question whether the lands were arable or waste st all, or

which of the lands were in fact arable, and which weré in fact waste ; or

(c) that the whole or part of the compensation for such lands has been paid or
is to be paid out of any sum provided, whether by way of loan, grant or otherwise *
howsoover by the State Government to a Company, such Company being .
n oorporation owned or controlled by the BState, and that since such sum had
become part of the fund of the Company, and any part of the compensation was
_ consequently not paid or to be paid out of public revenues, and that, therefore,
Paxt VII of the principal Aot should have been followed for the purposes of acqui-
~ sition ; and that the authority issuing any notification in respect of such lands
did not know correctly the source of the compensation awarded or to be awarded,
and therefore, did not apply its mind to the question whether the lands acquired '
oz to be acquired, were fora public purpose, or for a Company ; ‘ .
and accordingly, the soquisition, purported aoquisition, or procesdings, shall not be
questionad fn sny court on any one or more of the grounds aforesaid, and any such
_ lands acquired, or purported to be acquired shall be deemed to duly vest in the State
- Govexnment, and such procsedings dhall be deemed to be validly taken. .

{2) The provisions of elause (c) of sub-section (7) shall not apply in respect of
soquisitions or proceedings for acquisition of lands— -

(5) in Speoial Civil Application No, 1024 of 1963 (8. 8. Jhavers vs. The State
of Mahkarashtra) and Special Jivil Application No. 1121 of 1983 (Jogindarlal
Shamlal ve. The Btate of Maharashira) ; .

'(#%) in respeot of whish notifications under settions 4 aud 6 under the principal
Adt have been cancelled and ths possession of lands has been returned or is to be
returned by reason of the fagt that the notifications unider the principal Act were
issued affer the date of the judgment in Spesial Civil Application No. 1024 of
1963(8. 8. Jhavers va. The State of Mahsrashira) and possession taken inpursuance
thereof, and the lands were neither developed in any manner, nor disposed of.

6. The Land Aeqguisition (Maharashtrs Amendment and Validstion of Qertain Repeal,
: for _Anquisition'of Lands) Ordinance, 1965, is hereby repealed ; and
anything done or action taken by or under the Ordinance so repealed shallbe deemed
to bave been done or taken under the principal Aot ak amended by this Act in so far
a8 it is not inconsistent therewith. - '
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