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MAHARASHTRA ACT No. XLI OF 1962/
[THE MAHARASHTRA AGRICULTURAL INcOME-Tax Act, 1962.]

[15th December 1962]

* Amended by Mah. 21 of 1964. (27-6-1964)F
Amended by Mah. 62 of 1975. (22-12-1975)t
An Ac ‘o provide for the imposition of a tax on agricultural income derived
from land situated in the State of Maharashtra
Whereas, it is expedient to provide for the imposition of a tax on agricultural income
derived from land situated in the State of Maharashtra ; It is hereby enacted in the
Thirteenth Year of the Republic of India as follows :—
; CHAPTER 1
PRELIMINARY _ :
1. (1) This Act may be called the Maharashtra Agricultural Income-tax Act, 1962.
(2) It extends to the whole of the State of Maharashtra.
(3) It shall be deemed to have come into force on the st day of April 1962.
2. In this Act, unless the context requires otherwise,—
(1) * agriculture income ” means,—

(a) any rent or revenue derived from land which is used for agricultural
purposes and is either assessed to land revenue in the State or is subject to a local
rate assessed and collected by the officers of the Government as such ;

(b) any income derived from such land by—

(i) agriculture, or

(ii) the performance by a cultivator or receiver of rent-in-kind of any process
ordinarily employed by a cultivator or receiver of rent-in-kind to render the
produce raised or received by him fit to be taken to market, or

(iii) the sale by a cultivator or receiver of rent-in-kind of the produce raised
or received by him, in respect of which no -process has been performed other
than a process of the nature described in paragraph (ii) of this sub-clause ;

(c) any income derived from any building [owned and occupied] by the
receiver of the rent or revenue ‘of any such land, or occupied by the cultivator
or the receiver of [rent in-kind of any land] with respect to which, or the produce
of which, any process mentioned in paragraphs (ii) and (iii) of sub-clause (b) is
carried on :

Provided that, the building is on or in the immediate vicinity of the land, and
is a building which the receiver of the rent or revenue or the cultivator, or the
receiver of rent-in-kind, by reason of his connection with the land, [requires as
a dwelling house], or as a store house, or other out-building s

'For Statement of Objets and Reasons, see Maharashtra Government Gazette, 1962, Part V,
pageq 398-400.

* These words were substituted for the words “owned or occupled by Mah. 21 of
1964, s. 2 (a)-
* These words were substituted for the words “rent-in-kind on ‘any land™ ibid., 2 (b).
* These words were substituted for the words “requires as dwelling house™ ibid., s.2(c).
t This indicates the date of commencement of Act. '
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(2) * assessee * means a person by whom agricultural income-tax or any other sum
of money is payable under this' Act and includes—

(a) every person in respect of whom any proceeding under this Act has been taken
for the assessment of his agricultural income or the agricultural income of any other
person in respect of which he is assessable ;

~ (b) every person who is deemed to be an assessee under any provision of this
Act; ' ' )
(3) © assessment " includes re-assessment ; '

(4) “* assessment year " or “* year of assessment ~’ means the period of twelve months
commencing on the Ist day of April every year ;

.13

(5) “ Commissioner ” means the person appointed to be the Commissioner of
Agricultural Income-tax under Section 20 ;

(6) *“ company " means a company as defined in Section 3 of the Companies Act,
1956 and includes a company incorporated outside India and which has a place of

business in the State which the State Government may, by general or 'ipecnal order, -

declare to be a company for the purposes of this Act;

(7) * firm , “ partner " and “ partnership have the same meanings respectively ”

assigned to them in the Indian Partnership Act, 1932, but the expression ‘partner’

shall also include any person who, being a minor, has been admitted to the benefits
of partnership ;

(8) “Income-tax Act” means the Income-tax ‘Act, 1961.
(9) « person ™ includes— :

(@) an individual,

(b) a Hindu undivided family,

(c) a company, '

(d) a firm,

(e) an association of persons or a body of individuals, whether incorporated or
not, and

(f) every artificial jl.ldl(.ldl person, not falling within any of the preceding sub-
clauses ;

(10) * prescribed ™ means prescribed by rules made undcr this Act ;

(11) * principal officer ” used with reference to a company or any association of
persons or any body of individuals means—

(a) the secretary, treasurer, manager or agent of the company, association or
body ; or

(b) any person connected with the management or administration of the company,
association or body upon whom an Agricultural Income-tax Officer has served a
notice of his intention of treating him as the principal officer thereof ;
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XLV' " (]2) * public servant” has the same meaning as in Section 21 of the Indian Penal
186(()). Code ; ;

(13) * received” used with reference to the receipt of agricultural income by a person
includes— '

(a) receipt by an agent or servant on behalf of a principal or master, respectively,

(b) receipts by other persons which are deemed to be his rcc.ap[s under the pro-
visions of this Act,

‘and also includes receipts of agricultural income by way of adjustment of accounts
with any other person ; '

(14) “ State ” means the State of Maharashtra ;

(15) « total agricultural income™ means the total amount of agricultural income
b N
referred to in Section 5 and computed in the manner laid down in this Act;

(16) < written down value ”’ means in respect of any irrigation or protective work,
or any machinery, planf or other capital asset,—

(a) in the case of works constructed or assets acquired in the previous year, the
actual cost to the assessee ;

(b) in the case of v\}orlfs constructed or assets acquired before the previous year,
the actual cost to the assessee less all depreciation allowable to him under this Act
in respect of such work, machinery, plant or other asset, as the case may be.

3. (1) For the purposes of this Act “ previous year ” means— Definition of

“previous
(a) the financial year immediately preceding the year of assessment ; or year”.

(b) if the accounts of the assessee have been made-up to a date within the said
financial year then, at the option of the assessee, the twelve momhs ending on such
date ; or :

(c) in the case of any person or business or class of persons or business not falling
within clause (a) or clause (b) such period as may be detenmncd by the Commis-
sioner in this behalf ; or

(d) in the case of a business newly set up in the said financial year, the period
beginning with the date of the setting up of such business ; and '

(i) ending with the said financial year, or

(ii) if the accounts of the assessee have been made up to a date within the
said financial year, then, at the option of the assesses, ending on that date, or

(iii) ending with the penud if any, determined under clause (c), as the case
may be ; or
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(e) in the case of a business newly set up in the twelve months immediately
preceding the said financial year—

(i) if the accounts of the assessee have been made up to the date within the
said financial year and the period from the date of the setting up of the business
to such date does not exceed twelve months, then, at the option of the assessee,
such period, or

: (ii) if any period has been determined under clause (c), then, the period
beginning with the. date of the setting up of the business and ending with that
period, e '
" as the case may be; or

( f ) where the assessee is a partner in a firm and the firm has been assessed: as
such. then, in respect of the assessee’s share in the agricultural income of the firm,
the period determined as the previous year for the assessment of the agricultural income

of the firm.

. (2) Where an assessee has newly set up a business in the said financial year and
his accounts are made up to a date in the year of assessment in respect of a period
not exceeding twelve months from the date of such setting up, then, notwithstanding
anything contained in sub-clause (iii) of clause (d) of sub-section (1), the assessee shall,
in respect of that business, at his option, be deemed to have no previous year for the
said year of assessment under that clause and such option shall, in relation to tlie
immediately succeeding assessment year, have effect as an option exercised under sub-
clause (i) of clause (e) of sub-section (7).

" (3) Subject to the other provisions of this section, an assessee may have different
previous years in respect of separate sources of his agricultural income.

(4) Where in respect of a particular source of agricultural income or in respect of
a business newly set up, an assessee has once exercised the option under clause (b),
or sub-clause (ii) of clause (d), or sub-clause (i) of clause (e), of sub-section (/) or
has once been assessed, then, he shall not, in respect of that source or, as the case
may be, business, be entitled to vaty the meaning of the expression “previous year”
as then applicable to him, except with the consent of the Agricultural Income-tax Officer
and upon such conditions as the Agricultural Income-tax Officer may think fit to impose.

CHAPTER 1I
CHARGE OF AGRICULTURAL INCOME-TAX

4. (1) Agricultural income-tax shall be charged, at the rate specified in sub-section
(2), for each financial year, in accordance with and subject to the provisions of this
Act, in respect of the total agricultural income of the previous year or previous years
of every person : -

Provided that, agricultural income-tax shall not be charged on the agricultural income
of the Central Government, or any State Government, or any local authority.

(2) Every person, whose total agricultural income of the previous year exceeds
thirty-six thousand rupees, shall pay agricultural income-tax in raspect of that income
at the rate of fifty naye paise for each rupee in excess of ‘thirty-six thousand rupees.

-
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5. Subject to the provisions of this Act, the total agricultural income of any previous
year of any person comprises all agricultural income derived from land situated within
the State and received by him within or without the State, including any land revenue
or any local or education cess payable in respect of such land under any law for the
time being in force in the State, but does not include—

(a) any agricultural income derived from land situated outside the State ; or

(b) any agricultural income derived from property held under trust or other legal
obligation wholly for religious or charitable purposes; and in the case of property
so held in part only for such purposes or in the case of any wakf, the income applied
thereto.

Explanation.—In this section, “charitable purpose” includes relief of the poor,
education, medical relief and the advancement of any other object of general public
utility.

CHAPTER 111
Comreutation OF Af;RlClrl TURAL INCOME-TAX AND ALLOWANCES

6 Save as otherwise provided by this Act, all agricultural income shall, for the
purposes of charge of agricultural income-tax and computation of total agricultural
income be classified under the following heads, namely :-—

'{a} Agricultural Income from Rent or Revenue (being agricultural income as defined
in sub-clauses (o) and (c) of clause (1) of Section 2 ;

(b) Agricultural Imome from Agriculture (being agricultural income, as detmccl in
sub-clause (b) of clause (1) of Section 2.

7. Agricultural income-tax shall be payable by an assessee under the head
“Agricultural Income from Rent or revenue” in respect of all rent and revenue including
any local cess, derived from land referred to in sub-clause (a) of clause (/) of Section
2 and all income mentioned in sub-clause (¢) of clause (1) of that section, included
in his total agricultural income and received by him in the previous year, but subject
to the allowance in respect of any expenditure incurred by him in the previous year
(not being expenditure in the nature of capital expenditure or personal expendlture) laid
out wholly or exclusively for the purpose of deriving such agricultural mcome from
such land.

8. Agricultural income-tax shall be payable by an assessee under the head
“Agricultural Income from Agriculture™ in respect of all agricultural income derived
from land referred to in sub-clause (b) of clause () of Section 2 included in his total
agricultural income and received by him in the previous year, subjecl to the fn]lowma
allowances, namely — :

(1) the expenditure incurred by the assessee in the previous year—
(a) in cultivating such land ;

(b) in performing any proccs's contemplated in item (ii) of sub-clause (b) of clause

(1) of Section 2 for rendermo the produce of such land fit to be taken to

market ;

S(J) 461-2
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(c)in transportin;g such producc ;

(d) in maintaining agricultural implements and machinery in good repair and in

providing for the up-keep of cattle for the purpose of such cultivation, process or -

transport ;
(2) any sum paid by him in the previous year in respect of such land on account of—
" ta) land revenue or rent ;
(b) any local rate or cess (including any education cess) in respect of such land ;

(3) any sum paid by him in the previous year as interest on any loan taken by him, for
raising the agricultural produce of such land, for rendering such produce fit to be taken to
the market, or for transporting such produce to market ;

(4) where his interest in such land is subject to a mortgage or other capital charge, the
amount of any interest paid by him in the previous year in respect of such mortgage or
charge, and where such land has been acquired, reclaimed or improved by him by the use of

borrowed capital, the amount of any interest paid by him in the previous year in respect of .

such capital ;

Provided that, the interest allowable under this clause shall not exceed the interest which
the assessee is liable to pay in respect of such mortgage, charge or capital as a borrower
under the Bombay Money-Lenders Act, 1946 ;

(5) any sum paid by him in the previous year on account of the maintenance of any
irrigation or protective work or other capital asset for the benefit of the land from which
such agricultural income is derived. ‘

Explanation.— “Maintenance” includes current repairs and includes also in the case of
_protective dykes and embankments, all such works as may be necessary from year to year
for repairing any damage or destruction caused by flood or other natural causes ;

(6) depreciation at such rate as may be prescribed, in respect of any irrigation or protective
work or other capital asset (including machinery or plant) constructed or acquired for the
benefit of the land from which such agricultural income is derived or for the purpose of
deriving such agricultural income from such land ; '

(7) in respect of any machinery or plant used exclusively for agricultural purposes which
has been sold or discarded, the amount by which the written down value of the machinery or
plant exceeds the amount for which the machinery or plant is actually sold or its scrap
value ;

Provided that such amount is actually written off in the books of the assessee ;

(8) any sum paid by him in the previous year as premium in order to effect any insurance
against loss of, or damage to, such land or any crops to be raised or any cattle to be reared
thereon ; )

Bom.
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(9) any other expenditure of the assessee (not being in the nature of capital
expenditure or personal expenditure) laid out wholly and exclusively for the pur-
pose of deriving agricultural income from such land ; '

(10) any other sum which may be prescribed.

9. (1) In the case of income which is partially agricultural income assessable under
this Act, and partially income éhargcablc to income-tax under the head “profits and
gains of business”, under the Income-tax Act, agricultural income-tax shall be payable
by an assessee in respect of the market value determined in the prescribed manner of
any agrigultural produce which has been raised by the assessee or received by him as
rent-in-kind and which has been utilised as raw material or fuel in such business or
the sale receipts of which are included in the accounts of the business, subject to any
allowances which may be permissible under the provisions of this Act :

Provided that,—

(a) where for the purposes of the assessment of income-tax under the Income-tax
Act, the market value of the said produce has been determined, the market value as
so determined, shall be taken to be the market value for the purposes of this sub-secton ;

(b) where there is any common charge on both agricultural income assessable
under -this Act and income chargeable under the Income-tax Act, and such charge
is an allowance permissible both under this Act and the Income-tax Act, then, if
for the purpose of the Income-tax Act, the part of such charge which is to be deemed
to be the allowance permissible under that Act has been determined under that Act,
the remaining part of such charge shall be deemed to be the allowance to which
agricﬁl{ural income assessable under this Act is subject.

(2) For the purposss of the assessment of agricultural income-tax under this section
or any rule made thereunder, a certified copy of an order of assessment under the
Income-tax Act or a certified copy of an order of any appellate or revising authority
or of any Court altering or amending such order of assessment under the provisions
of that Act shall be conclusive evidence of the contents of such order.

10. Where an allowance admissible under Sections 7, 8 or 9 is in respect of a com-
mon payment made for the purpose of deriving agricultural income from land partially
in, and partially without, the State, such allowance shall be calculated as such propor-
tion to the common payment as the agricultural income derived from the land within
the State bears to the agricultural income derived from ail the land both withip and
without the State in respect of which such common payment is made.

11. Agricultural income-tax shall not be payable on that part of the total agricul-
tural income of a person which he derives as his share of agricultural income of a
firm or association of persons which has paid the tdx in respecl'of the said
agricultural income.

-~

12. No part of any allowance or relief which constitutes an allowance or relief from
income-tax chargeable under the Income-tax Act, shall be included in computing the
amount of any allowance or relief from assessment due under Sections 7, 8, or 9.
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Inclusionto 13, In computing the total agricultural income of any individual for the purposes

prevent ¢ assessment, there shall be included,—
evasion of -
tax. (a) so much cf the total agricultural income of ‘a spouse or minor child of such

individual as arises directly or indirectly-—

(i) from assets transferred directly or indirectly to the spouse by such individual
otherwise than for adequate consideration or in connection with an agreement to
live apart,

(ii) from assets transferred directly or indirectly to the minor child, not being
a married daughter, by such individual, otherwise than for gdequate
consideration

(b) so much of the total agricultural income of any person or asscciation of persons
as arises from assets transferred, otherwise than for adequate consideration to the persons
or association by such individual for the benefit of his or her spouse or minor child
or both.

CHAPTER IV
LiaBiLity To AssessMeNT In SpeciaL CASES

Liabiliyof ~ 14. Where any person receives any agricultural income derived from land—

Ly (a) as a guardian, trustee or agent of any person being a minor, lunatic or idiot
agent, receiver or

administraton o person residing without the State interested in such land or the agricultural income
derived therefrom ; or '

(b) as a receiver or administrator appointed by or under the order of any Court
in respect of such land or the agricultural income derived therefrom ;

any agricultural income-iax payable under this Act. on such income shall be levied upon
and recoverable from such guardian. trustee, agent, receiver or administrator in like
manner and to the same amount as would be leviable upon and recoverable from any
such person if in direct receipt of such agricultural income ; and such guardian, trustee,
agent, receiver or administrator shall be deemed to be the assessee in respect of the
agricultural income-tax so payable by such minor, lunatic, idiot or person residing
without the State or other person, as the case may be, and all the provisions of this
Act shall apply accordingly.

Liability of Court 15. In the case of agricultural income changeable to agricgltum] income-tax under
of Wards, this Act, which is received by a Court of Wards, an Administrator-General or an Official
Administrator Trustee or any trustee or trustees appointed under a trust declared by a duly executed
_ mﬁ;:‘_‘?’r‘:s‘[':: instrument in writing, whether testamentary or otherwise (including the trustee or trustees
" ee under any Wakf deed which is valid under the Mussalman Wakf Validating Act. 1913),
or a common manager, the agricultural income-tax payable under this Act on such
income shall be levied upon, and recoverable from, such Court of Wards, Administrator-
General, Official Trustee or such other trustee or trustees or such common manager
in the like manner and to the same amount as it would be leviable upon, or recoverable
from, any person on whose behalf such agricultural income is received and all the

provisions of this Act shall apply accordingly.
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16."Where the agricultural income received on behalf of any person by any trustee,
agent, receiver, Court of Wards, Official Trustee or common manager referred to in
Sections 14 and 15 is part only of the total agricultural income of such person, the
agricultural income-tax payable under this Act, shall be assessed on the total agricultural
income of such person and the amount of tax as so assessed shall be levied upon, and
recoverable from such trustee, agent, receiver, Court of Wards, Official Trustee or
common manager and such person rateably according to the portion of the total
agricultural income of such person received by such trustee, agent, receiver, Court of
Wards. Official Trustee or common manager, as the case may be, and the portion
received by such person. '

17. (1) In any case falling under the provisions of Sections 14 and 15, where any
agricultural income or any part thercof is not specifically received on behalf of any
one person, or where the individual shares of the persons on whose behalf such income
is received are indeterminate or unknown, the tax shall be levied and recoverable at
the rate pmwd:.d by Section 4 on the total amount of such income.

(2) Nothing contained in Sections 14 and 15 shall prevent cither the direct asa.esament
of a person therein referred to on whose behalf agricultural income is received, or the
recovery from such person of the agricultural income-tax payable in respect of such
income.

18. Where agricultural income is received by a firm or association of persons or
a body of individuals and the business of such firm or association or body is
discontinued or such firm or association or body is dissolved, every person who was
a partner of such firm or member of such association or body at the time of such
discontinuance or dissolution shall be jointly and severally liable to assessment on such
agricultural income and for the amount of agricultural income-tax payable under this
Act by such firm or association or body and all the provisions of this Act shall, so
far as may be, apply to such assessment. )

19. Any person employed by or on behalf of a person residing without the State,
or through whom in the course of any business connection such person is in the receipt
of any agricultural income upon whom the Agricultural Income-tax Officer has caused
a notice to be served of his intention of treating such person as the agent of the non-
resident person. shall for the purposes of this Act be deemed to be such agent :

Provided that, no person shall be deemed to be the agent of a non-resident person
unless he has had an opportunity of being heard by tlie Agricultural Income-tax Officer
as to his liability. A

CHAPTER V
AGRICULTURAL INCOME-TAX AUTHORITIES AND TRIBUNAL
20. (/) For carrying out the purposes of this Act, the State Government shall .1pp0mt

-an officer to be called the Commissioner of Agricultural Income-tax,

(2) To assist the Commissioner in the execution of his functions under this Act the
State Government may appoint Addllmnat Commissioner of Agricultural Income-tax
(if any), and such number of,— :

(a) Deputy Commissioners,

(b) Assistant Commissioners,

(¢) Agricultural Income-tax Officers, and

(d) other officers and persons, and give them such designations (if any), as that
Government thinks necessary. :
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(3) The Commissioner shall have jurisdiction over the whole State of Maharashtra,
and an Additional Commissioner of Agricultural Income-tax, if any, be appointed, shall
have jurisdiction over the whole of the State or where the State Government so directs, °
over any local area thereof. All other officers shall have jurisdiction over such local’
areas, as the State Government may specify.

' (4) The Commissioner shall have and exercise all the power and perform all the
" duties, conferred or imposed on the Commissioner by or under this Act, and an
-Additional Commissioner, if any, be appointed, shall, save as otherwise directed by the
State Government, have and exercise within his jurisdiction all the powers and perform
all the duties conferred or imposed on-the Commissioner by or under the Act.

(5) A Deputy Commissioner shall have and exercise in the area within his jurisdiction
all the powers, and shall perform all the duties, conferred or imposed on the
Commissioner, by or under this Act; but the Commissioner may, by order to.be
published in the Official Gazétre, direct that any Deputy Commissioner, or all Deputy
Commissioners generally, shall not exercise such powers or perform such duties as are
. specified in the order; and thereupon such Deputy Commissioner-or, as the case may
be, all Deputy Commissioners, shall cease to exercise those powers and perform those
duties. The Commissioner may, in like manner revoke any such direction, and thereupon,
the powers or duties exercisable or performable by such Deputy Commissioner or, as
the case may be, all Deputy Commissioners before such direction was .issued, shall
restore to him or them.

(6) Assistant Commlssioners, Agricultural Income-Tax Officers, and other officers
shall, within their jurisdiction, exercise the poweré. conferred and perform the duties
imposed on them (if any) by this Act and also exercise such of the powers and perform
such of the duties of the Commissioner under this Act, as the Commissioner may,
subject to such conditions and restrictions as the State Government may by general
or special order impose, by order in writing delegate to them either generally, or as
respects any particular matter. or class of matters.

(7) The State Government may, subject to such restrictions and conditions (if any),
as it may impose, by notification in the Official Gazette, delegate to the Commissioner
the powers (not being powers relating to the appointment of Additional Commissioners
or Deputy Commissioners) conferred on that Government by sub-sections (2) and (3).

(8) No person shall be entitled to call in question the territorial jurisdiction of any
officer or person appointed under sub-section (2), after the expiry of sixty days from
the date of receipt by such person of any notice under this Act, issued by such officer
or person. If within the period aforesaid, an objection is raised as to the jurisdiction
of any such officer or person by submitting a memorandum to him, the officer or person
shall refer the question to the Commissioner who shall after giving the person raising
the objection a reasonable opportunity of being heard, make an order determining the
question. The order made by the Commissioner shall be final.

(9) All officers and persons appointed under sub-section (2) shall be subordinate to.
the Commissioner; and the subordination of officers (other than the Commissioner) and
of persons, amongst themselves shall be such as is prescribed.



