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MAHARASHTRA ACT No. XLI OF 1962/

, [THE MAHARASHTRA AGRICULTURAL INCOME-TAX ACT, 1962.] .
[J5tlz, December 1962J

'Amended by Mah. 21 of 1964.'(27-6-1964)t
Amended by Mah. 62 of 1975. (22-12-1975)t ,

An A<: ",' provide for the imposition of ,a tax on agric;ultural income derived
from land situated in the State of Maharashtra

Whereas, it is expedient to provide for the imposition of a t~x on agricultural income
derived from hInd situated' in the State of Maharashtra ; It is hereby enacted In the
Thirteenth Year of ,the Republic of India as follows :-

, , CHAPTER I

, PRELIMINARY',

1. (1) This Act may be called the Maharashtra Agricultural Income-tax Act, 1962.
(2) It extends to the whole of the State of Maharashtra. , '

'(3) It shall be deemed to hav~ come into force on the 1st day of April 1962,.
2. In this ~ct,Jlnless the context requires otherwise,-
(1) " a'griculture income " means,~ '

, (a) any rent or revenue derived from land which is used for agricultural
purgoses and is either assessed to land revenue in the State or is subject to a local
rate assessed and collected by the; officers of the Government as such;

(b) any 'income derived from such land by-

(i) agriculture; or ,

(ii) the performance by a cultivator or receiver of rent-in-kind of any process
ordinarily employed by, a cultivator or receiver of rent-in-kind to render the
produce raised or received by him fit to be taken-to market, or

(iii) the sale by a cultivator or receiver of rent-in-kiridof the produce raised
or received by' him, in respect of which no process has been performed other
than a process of the nature described in 'paragraph Oi) of this sub-clause;

(e) any income derived from any building 2[owned and occupied] by the.
receiver of the rent or revenue of any such land, or oc:cupied by the cultiv!ltor
or the receiver of 3[rent-in-kindof any land]. with resp~t to which, or the produce
of 'which, any process mentioned in paragraphs (ii) and (iii) of &ub-clause(~) is
carried on :' - ~

Provided that, the ,building is on or in the immediate, vicinity of the land, and

is a building which the receiver of the rent or revenue or the culti~ator, or the
receiver,of rent-in-kind, by reason of his connection with the land, '[requires as

a dwelling house], or as a store ho~se, or o!her out-buil,ding;,

Short title, '

extent and
commencement,

Definitions,

I .' , . "
For Statement of Objets and Reasons, ,see Maharashtra Government Gazette, 1962, Part V,

pages 398~400, ' ,

2 These words were substituted for the words "owned or occupied" by Man. 21 of
1964,s. 2 (a)-

3'These words were substituted for the words "rent-in-kind on 'any land"! ibid" 2 (b).
4 These words were substitutedfor the words "requiresas dwelling house" ibid.. s, 2(c).

, t This indiCates the date of commencement ,of Act.
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(2) " assessee" means a person,by whom agricultural income-tax or any other sum
of money is payable under this' Act and includes~ -

(a) every person in respect of whom any proceeding under this Act has been taken
for the assessment of his agricultural income or the agricultural income of any other

.person in respect of which he is assessable'~

. (b) every person who is deemed to bean assessee under any provision of this
Act;.' .' '-

(3) " assessment" includes re-assessment;

(4) " assessment year" of " year of assessment" means the period of twelve months

commencing on the 1st day of April every }ear ; .

. .(5) ," Commissioner" means tht; person ,appointed to be the Cominjssioner of
Agriculturai Income~tax under Section 20;

(6) " company" means a company as defined in-Section 3, of the CompanieS- Act, lof

1956 and includes a company incorporated outside India ~nd which has a~place of 1956.
business in the State which the State Government may, by general or special order, .
declare to be a ~ompany for the pu~poses of this Act; , .

.(7) " firm ", " partner" and" partnership have the same meanings respectiyely" IXof
assigned to them in the Indian Partnership AGt, 1932, but the expression 'partner'. 1932.

, shall also include any person who, bein& a minor, has been admitted to. the benefits
.of partnership;'

(8) "Income~tax Act" means-the Income-tax Act,. 1961.
. '.

(9) "person" includes-

(a), an individual,

(b) a Hindu undivi~ed family;

(e) a company,

(d) a firm,

I

, I

'!

43 of
1961.

(e) an association of persons or a body of individuals, whether incorporated or
. not, and . ' ,

...

'.'

(f) every, artificial judicial person, not falling within any of the preceding sub- .
clauses; ,

(/0) " prescribed '~means ,prescribed by rules made under this Act;

( JJ) ." principal officer" used with referenc~ to. a company- or any association. of
persons or any body of individuals tneans- -

(a) the secretary, treasurer, manager or agent of the company, associatio\1 or
body..l; or .

(b) ;my pers()n connected' with the management or administration of the company,
association or body upon whom an Agricultunil I~come-tax Offi<;erhas served a '

notice of his intention of treating him as the principal officer thereof;

~~~.-



r'
r 1962 .:Mah. XLi] ,

, '

Maharashtra Agricultural/ncome-tax Act, 1962 7045'

XLV (/2)" public servant" has the same meaning as in Section 21 of the Indian Penal
,~ ' '

1860, Code;

(13) ~,received" used with reference to the receipt of agricultural income ,by a person
, includes~ . '

, (a]' receipt by an agent or servant on behalf of a principal or master, respectively,

(b) ~eceipts by other persons which are deemed to be his r~eipts under the pro-
visions of this Act,

,and also includes receipts of agricultural income by way of adjustment of accounts
with any other person; , ...

(14) ",State" means the State of Mal1arashtra;

(15) " totill agricultural income" means the total amount of agricultural income

referred to in $ection 5 and computed, in the manner laid, dowil in this Act;

(16) " written down value" means in respect of any irrigation or ,protective work,
or any machinery, plant or other capital asset,-

, (a) in the case of worksconstructedor assets acquiredin the previousyear, the,
actual cost to the assessee;
, .

(b) ili the case(of wor~s constructed or assets acquired before the previous year,
'the~ctual cost to the as.sessee less all depreciation allowable to him under this Act
in respect of such work, machinery, plant or other asset, as the case may be.

3. (1) For the purposes of this Act "previo~syear " means-

(a) the, financial year immediately prec,eding the year of assessment; (!)r

Definition of

"previous
year",

(b) if ~he accounts of the assessee have been made-up to a date within the said

~nancial year then, at the option of the assessee, the twelve months ending on 'such
date; or " '

Jc) in the case of any per~onor business or class of persons or business no~falling
within clause (a) or clause (b) such period as may be determined by the Commis-
sioner in this behalf ; or '

. (d) in the case of a business newly set up in the said financial ,year, the period,
beginning with the datt<of !he setting ,up ,of such business ; a~d ",,;

(i) ending with the said financial year, or

(ii) if the' accounts of the assessee have been made up to a date within the
, said financial year, then, at the option of the assesses" ending ,on that date, or

"

i

\ (iii) ending with the period, if,any, determined under clause (c), 'as th~ case
may ,be; or

AF
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, (e) in the case of a business newly set up in thetweIve months immediately
preceding the said financial \year- '

(i) if the accounts of the assessee have been made up to the date within the
'said financial year and the period from the date of the setting up of the business
to such date does not exceect tWelve months, then; at the option of the assessee,
su~h period, or

/

. (ii) if any period has been determined under clause (c), then, the period
beginning with toe date of the setting up of the business and ending with that

period, . ,

\ .as ,the case may, be; or, ' ,

( f ) where th~ assessee is a partner in a firm and the firm ha~ been ,assessed-as
suc~, then, in respect of the assessee's share in the agricultural income of the ~rm,
~heperiod determined as the previous year for the assessment of the agricultural inCome
,of the finn, .

,(2) Where an assessee has newly set up a business in the said financial year and
" his accounts are made up to a date in tile year of asse~sment in respect' of a period

not exceeding'twelve months from the 'date of such setting up, then, notwithstanding
anything contained in sub-clause (m) of clause (d) of sub-section (1), ~heassessee shall,
in respect of that business, at his option, be deemed to have no previous year for the
said year of assessment under that clause and such option shall, in relation to tHe
immediately succeeding assessment year, have effect as an option exercisCd under sub-

clause (0 of clause .<e) of sub-section (1). ,

(3) Subject to the other provisions of this section, an assessee may have different

previous, years in respect of separate s°l!rces of his agricultural inco~e,
(4) Where in respect of a particular source of agricultural income or in respect of

a business newly set up, an assessee has once exercised the option ~nder clause (b),
or sub-clause (ii) of clause (d), or sub-clause (0 of clause (e), of sub-section (1) or
has once been assessed, then,' he' shall not, in respect of that, source or, as the; case
may be~ business, be entitled to vaty the meaning of the expression "previous year'"
as then applicable to him, except with the consent o( the Agricultural Income-tax Officer
and upon such conditions as the Agricultural Income-tax Officer may think fit to-impose,,

CHAPTER II
it'

Charge of
agricu!Cural
income-tax

and rale,

CHARGE OF AGRICULTURAL INCOME-TAX
, , ' \

4. (1) Agricultural income-tax shall be charged, at the rate specified in ~ub-section
(2), for each financial year, in accordanc~ with and subject to the provisions of this

, Act, in respect of the total agricultural income of the previous year or previous years
of every person: ,

Provided that, agricultural income-tax shall not be charged on the agricultural income
of the Centrai' Government, or any State Government, or any local authori~y,, ,

, (2) Every person, whose total agricultural income of the previous year exceeds
thirty-six thousand rupees, shall pay agricultural income~tax'in raspect-of that 'income
at the rate of tlftYllaye paise for each rupee in excess of 'thirty-six thousand rupees.

.

---~~~~

I

t.
~ I

1

"
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5. Subject to the provisions of this Act, the total agricultural income of any previous
ye,ir of any person compri~es all agricultural income derived from land situated within
the State and received, by him within or without the State, including any land revenue
or any local or education cess payable in respect of such land under any law for the
tirpe being in force in the State, but does not include-

(a) arty agricultural income derived from land situated outside the State; or

(b) 'any agricultural income derived from property held under trust or ()th~f legal
obligation wholly for religious or charitable purposes; and in the case of property
so held in part only for such pUlposesolin the case of ~ny wak(the income applied
thereto.

Explanation.-In this section, "charitable pJ.lrpose" includt:s relief of the poor,
education, medical relief and the advancement of any other object of general public
utilit).

CHAPTER III

COMPUTATION OF AGRIOJCrURAL INCOME-TAX AND ALLOWANCES

7047

Scope of

total

agricultural

income.

~"

6. Save as otherwise provided by this Act, all agricultural income shall, for the
purposes of charge of agricultural incc>me-taxand computation of total agricultural
income becIassified, under the following heads, namely :--

(a) Agricultural Income from Rent or Revenue (being agricultural income as definedM "

in sub-clauses (0) and (c) of clause (1') of Section 2 ;

(b) Agricultural ln~ome from Agriculture (being agricultural income, as ,defined in
sub-cl~use,(b) of clause (1) of Section 2. "

, 7. ggricultur~l 'income"tax shall be 'payable' by an assessee under the head Computatio}lof
"Agricultural Income from Rent or revenue" in respect of all rent and revenue including tax and allow-
any loc'al cess, derived from land referred to in sub-clause ((I) of clause (J) of Section ance under the

2 and all income mentioned in sup-clause (c) of clause (1) of that section, included head
in his total agrtcultural income and received by him in the previous year, but subject "Agricultural
to the allowance in respect of any expenditure incurred by him in the previous year Income from
(not being expenditure in the nature of capital expenditure or personal expenditure) laid Rent or Rev-
out wholly or exclusively for the purpose of deriving such agricultural income from enue".
such land. '

8. Agricultural income-tax shall be payable by an assessee under the head
"Agricultural Income from. Agriculture" in respect of all agricultural income derived
from land referred to in sub-clause (b) of chmse' (l) of Section 2 inc\udedinhis total
agricultural income and received by him in the previous year, subject' to the followi'ng
allowances, namely :- "

(1) the expenditure' Incurred by the' assessee in the previous year-

(a) in cultivating such' land;

(b) in performing any process contemplated in item (ii) of sub-clause (b) of clause,
(1) of Section 2 for rendering the produce of such land fit to be taken to!
market; . "-

S(J)461-2

Heads of charge

to agricultural

income-tax.

Computation of

tax and allow-

ances under the

. !

i

I
head

"Agricultural

Income from

Agriculture",
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(c)in transporting such produc~;

(d) in maintaining agricultural impl~m~nts and machin~ry i~ good repair ~nd in

providing forethe up-keep of cattl~ for th~ purpose of suph cultivation, proc~ss or e

transport;

(2) any.sum p.aidby him in th~pr~vious y~ar in r~sp~t of such land on account of-

fa) land r~v~nueor rent;
,I

,(b) any local r~t~?r c~ss (including any ~ucation c,~ss)In r~s~t of such land; .

(3) an.)'sum paid by him in th~ pr~vious y~ar as int~r~ston any loan tak~n by him.,for
raising th~agricultural produc~ of such land, for r~nd~ringsuch produc~ fit to b~ taken to
the market, or for transporting such produce to market;

I '

, (4)where his interest in such land is subj~t to a mortgage or other capital charge, the
amount of any interest paid by him in the previous year in r~spect of such mortgage or
charge, and where such land has been acquir~, r~laimed or improved by him by the us~of. :
borrow~ capital, the amount of any int~restpaid by him in th~ pr~vious y~arjn'r~sp~i of" !

such capital; '1

Provided that, the inter~st.allowable under this clause shall not ~xce~ the interest which Born,i
the assessee is liable to pay in resp~t of such mortgage, charge or capital as a borrower XXXI,. . ~ .

. under the Bombay Money-Lenders Act, 1946 ; 1947,.

(5) any sum paid by him in the previou~ year on account<?f the maintenance of a~y
irrigation or prot~tive work or other capital asset for the benefit of the land from which
such agricultural income is deriy~.

ExpLallatioll.-' "Maintenance" includes current repairs and includes also in the case of
"protectivedykes and embankments, all such'w,orksas may be n~essary from year to year
for repairing any dal1Jageor destructioncaus~ by flood'oi other natural causes ;

(6) depreciationat such rate as may be prescribed, in respect of any irrigationor protective
work or other capital asset (including machinery or plant) constructed or acquired for the

benefit of the land.from which such agricultural income is deriv~ or for the purpose of
deriving such agricultural income from such land;

(7) in respect of any machinery orplantused exclusively for agricultural purposes which
has been sold or dlscard~, the amount by which the written down value of the machinery or
plant exc~s the amountefor which the machinery orplant is actually sold or its scrap
value;

Pr9vid~ that such amount is actually w.ritten off in the books of the assessee ;

(8) any sum paid by him in the previous year as premium in order to effect any insurance
against loss of, or damage to, such land or any crops to be raised or any cattle to be reared
thereon;

J-j

.."
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(9), any other expenditure of the assessee '(not being in the nature of capital
expenditure Or personal expenditure) laid out wholly and exclusively for the pur-
pose of deriving agricultural Jncome from such land ; .

'/
(10) any other sum which may be prescribed.,

9.. (1) In the case 'of income which is 'partia]ly agricultural income assessable under Ibcome
this Act, and partially income, chargeable to income-tax under the head "profits and whi~his

"

f b '. .. d h I A
.

I I
,'

h Il
'

b
'

bl
partially

gams <? usmess, un er t e ncome-tax' ct; agncu tuta 'Income-tax s a e pay a e agricultural
by an assessee in respect of ,the market value determined in the prescribed manner of andpartially

any agri~ltural produce which has been raised by the assessee or received by him as fro~,

k
'

d d h
'

h h b
'

I
'

ed
.

I fi
'

I ' .
h b

. busmess,
rent-In- 10 an w IC as een utI IS as raw matena or ue 10 suc usmess or. '

the sale receipts of which are included in the accounts of the business, subject' to any
allowances which may be permissible under the provisions of this Act

Provided that,-

, (a) where for the purposes of the assessment of income-tax under the Income-tax
Act, the market value of the said produce has,been determined,'the market value as
so determined,shall be taken to be the market value for the purposes of this sub-seeton;

, -

(b) where there is any common charge on both agricultural income assessable
under this Act an~ income chargeable und~r the Incoqte-tax Act, and such charge
is an allowance permissible both under this Act and the Income-tax Act, then, if
for the purpose of the Income-tax Act, the part of such charge which is to be deemed
to be the allowance permissible under that Act has been determined under that Act,

the remaining part of such charge shall be. ~eemed to be the allowance to which,
agricultural income assessable under this Act is subject.

. (2) For the purposss of the assessment of agricultural income-tax under this seC!ion
or any rule made thereunder;' a certified copy of an order of assessment under ,the
Income-tax Act or a certified copy of an order of any appellate or revising authority
or of~any Court altering or amending such order of assessment under the provisions
of that Act shall be conclusive evidence of the contents of'such order, ,

10.,Where an allowance admissible under Sections 7, 8 or 9 is in respect of a com-., . I

mon payment made for the purpose of deriving agricultural incOlJ1efrom land partially
in; and partially without, the State, such allowance shall be calculated as such propor-
tion to the common' payment as the agricultural income derived from the land within

the State bears to the agricultural "income derived from ail, the land both with~ and
without the 'State in respect of whicH such common payment" is 'ffiade~ :,, .

11. Agricultural income-tax s~II' not be payable on that part ofJhetotal 'agri:cul-lExemption
tural income of' a person which he derives as his share of agricultural incdmeof a from' .

, firm or association of persons which has paid the td~ in ryspect of the' said assessment.

agricultural income. .' I. , .

12. No part of any aIlowance or relief which constitutes an aIlowance or relief frorn
income-tax chargeable under the Income-tax Act, shall be included in computing the
amount of any allowance or relief from assessment due under Sections 7, 8,' or 9..

Computation
of allowances
where lands
extentd
beyond the
State,

Prevention
of double
relief,

S ( J ) 461-;2-q,
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13. In computin~ the lotal agricultural income of any individual for the purposes,
of assessment, there shall be. included,- .

(a) so much of the total agricultural income of-a spouse or minor child of such
individual as arises'directly or indirectly--

(i) from assets transferred directly or indirectly to ,the spouse by such individual
,otherwise than for a~~uate consideration orin connection with an agreement to
live apart,' '. .

(ii) from ~ssets tr~nsferred directly or indirectly to the minor child. not being

a married ~aughter. by such individual, otherwise than for6equate
consideration; ,:+

(b.) so much of the total agricultural income of any person or association of,persons
as arises from assets transferred, otherwise tran for adequate consideration to the persons
or association by such individu,al for the benefit of his or her spouse or minor child
or both.

I

{

,

1

I

CHAPTER IV"

LIABILITY To ASSESSMENT IN SPECIAL CASES

14. Where any person receives ,any agriculrural income derived from land-

(a) as ~ guardian, trustee or agent of any person being a minor, 'lunatic or idiot
or person residing without the State interested in such land or the agricultural income
derived therefrom; or ' .

" .
(b) as a receiver, or administrator appointed by or under the order of any Court

in respect of such land or the agricultural income derived therefrom;"'-

any,agri,cultural income-lax payable under this Act, on such income shall be levied upon
and recoverable from suci!. guardian. trustee, agent, receiver or administrator in likt::
manner and to fhe same amount as would be leviable upon and ,reeoverable from any
such person if in direct receipt of such agricultural income; and such guardian, trustee,
agent, receiver or administrator shall be deemed to be the assessee in respect of the
agricultural income-tax so payable by such minor, lunatic, idiot or person residing
without the State or other person, as the case may be, and all the provisiol}s of this
Act shall apply accordIngly.

I

-j
1

15. In the case of agricultural income changeable to agricultural income-tax under
this Act, which is received py a Court of Wards, an Administrator-Generalor an Official
Trustee or any trustee'or trustees. :tppointed under a trust declared ,by a duly executed
instrument in writing, whether testamentary or otherwise (including the trustee or trustees I

under any Wakf deed which is valid under the Mussalman Wakf Validating Act, 1913), 6of i
or, a common manager, the agricultural income-tax pa'yable 'under this Act on such 19131
income shall be levied upon, and recoverable from, such Court of Wards, AdmInistrator-'

I

General, Official Trustee or such other trustee or t~ustees or such common manager
in the like manner and to the same amount as it woultl be leviable upon, or recoverable

I

from, ~ny person on whose behalf such agricultural income is received and all the

provi~ions of this Act shall apply accordingly-

.
'.



16:Where the agricultural income received on behalf of any person by any trustee,
agent, receiver, Court of Wards, Official Trustee or common manager referred to in
Sections 14 and 15 is part only of the total agricultural income of such person, the
agricultural income-tax payable under this' Act, shall be assessed on the total agricultural

j

income of such person and the amount of tax as so assessed shall be ,levied upon, and
recoverable from such trustee, agent, receiver, Court of Wards, Official Trustee or
common manager and such person rateably according to the portion of the total
agricultural income of such person received by such trustee, agent, receiver, Court of
Wards, Official Trustee or common manager, as tbe case may be, and the portion'
received by 'such person. I

17. (1) In any case falling ,under the provisions of Sections 14 and 15, where any
agricultural income or any part thereof is not specifically received on behalf of any
one person, or"w~ere the individual shares of the persons onow~osebehalf such income
is received are indeterminate or unknown, the tax shaH be levied and r~overable at
the rate provided by Section 4 on the total amount of such income.

(2) Nothing contained in Sections 14 and i5 shall prevent cither the direct assessment
of a person therein referred to on whose behalf agricultunil income is received, or the
recovery from such person of the agr~cultural income-tax payable in resJXx:tof such
income.

18. Where agricultural income is received by a firm or association of persons or
a body" of individuals and tpe business of such firm or association or body is
discontinued or such ,firm or association or body is dissolved, every person who was
a partner of such firm or member of such association or body at the time of such
discontinuance or dissolution shal~bejointly and severally liable to assessment-on such
agricultural income and for the amount of agricultural income-tax payable under this
Act by such firm or association or body and all the provisions of this Act shall, so .

far as may be, apply to such.assessment. ,- ,
19. Any person employed by or on behalf of a person residing without the State, Agentsto

or through whom in the course of any business con!1ectionsuch person is i~ the r~eipt, include
of any agricultural income upon whom the Agricultural Income-tax Officer has caused, persons
.a notice to be served of his int~ntion of treating such person as the agent of the non- treated
resident person, shall for the purposes of this Act be deemed to be such agent: as such.

Provided that, no person shall be deemed to be the agent of a non-resident person
unless he has had an opportunity of being heard by die Agricult~ral Incom~-tax Officer
as to his liability: '

CH~PTER V
'AGRIClIt:rllRAL INCOME-lAX AUTHORITIES AND TRIBUNAL

20. (I) For carrying out the purposes of this Act, the State Government. shall appoint

. an officer to be called the Commissioner of Agricultural Income-tax; "; ,
, . (2) To assist the Commissioner in the execution of his functions un<kr this Act the

State Govern~ent may appoint Additional 'Commissioner of Agricultural Income-tax
(if any), and such number of,-

(a) Deputy Commissioners,
(b) Assistant Commissioners,

. (c) Agricultural Income-tax Officers, and

(d) other officers and persons, and give them s,uchdesignations, (if any), as that
Government thinks necessary. .

1962 : Mah. XLI] Malzaraslztra AgriclIlfllralll/come-fax Act, 1962 7051
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(3) The Commissioner shall have jurisdiction over the whole State of Maharashtra,
and an Additional Commissioner of Agricultural Income-tax, if any, be appointed, shall
have jurisdiction over the whole of the State or where the State Government so directs, .

over any local area thereof. All other officers shall have jurisdiction over such local'
are~s,' as the State Governmen" may specify. .

(;1) The Commis~ioner shall have and exercise all the power and perform all the
'.1, '.'. . '.' ' . ,

dtltj~s, conferred Or imposed on the Commissioner by or under this Act, and an
,Additional Commissioner, if any, be appointed, shall, save as otherwise directed by the
State Gov,ernment,have and exercise.within his jurisdiction all the powers and perform

all the duties, conferred. or imposed OIrth~ Commissioner by or under the Act.
I I .

(5) A Deputy Commissioner shall have and exercise in the area within his jurisdiction
all the powers, and shall perform all the duties, conferred or imposed on the
Commissioner, by or under this Act; but the Commissioner'may, by order to be
published in the Official Gazette, direct that any Deputy Commissioner, or all Deputy
Commissioners generally, shall ,not exercise such powers or perform such duties as are
specified in the order; and thereupon such Deputy Commissioner; or, as the :case may
be, all Deputy Commissioners, shall cease to exercise those powers'and perform those
duties. The Commissioner may, in like manner revoke any such direction, and thereupon,
the powers or duties exercisable or performable by such Deputy Commissioner or, as
the case may be, all DeputyCommissiorters before such direction was, issued, shall

/ '

restore to him or them. .

(6) Assistant Commissioners, Agricultural Income-Tax Officers, and other officers
shall, within their jurisdiction, exercise the powers co;ferred and perform the duties
imposed Qnthem (if any) by this Act\and also exercise such of the powers and perform

, such of the duties of the Commissioner under this Act, as the Coml}1issionermay,
subject to such 'conditions and restrictions as' the State Go~ernment may by general
or special order impose, by order i:l writing delegate to them either generally, or as
respects any particular matter. Or class of matters. "

(7) The State Government may, subject to such restrictions and covditions (if any),
as it may impose, by notification in the Official Gazette, delegate to the Commissioner
the powers (not being powers r~lating to the,appointment of Additional Commissioners
or Deputy Commissioners) conferred on that Government by sub-sections (2) and (3).

(8) No person shall be entitled to call in ques~ion the territorial jurisdiction of any
officer or person appointed under sub-section (2), after the expiry of sixty days from

. the date of receiptby such personof any notice under this Act, issuedby such officer
or person. If within the period afor6said, an objection is raised as to the jurisdiction
of-any such officer or person by submitting a memorandum to him, the officeror person
shall refer the question to the Commissione'r who shall after giving the person raising
the objection a reasonable opportunity of being heqrd, make an order determining the,
question. The order made ,by the Commissioner shall be finaL

(9) All officers and persons appointed under sub-section (2) shall be subordinate to.
, I ,',

the Commissioner; and the subordination of officers (other than the Commissioner) and
of persons, amongst themselves shall ~ such as is pr~scribed.

) /

,t.'
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Born. 21. Notwith~tandingal}ythingcontained in the Bombay Sales Tax Act, 1959, the
LIof Tribunal constituted under that Act, shall also be the Tribunal, for the purpose of hearing
1959..appeals under this Act, -.and accor~ingly, the -provisions of Section 21. of that Act

[including any regulatiol1smade thereunder with such modifications (if any) therein as
circumstances may require] shall also apply to and in relation to such Tribunal, for
the purposes of this Act. .

Tri.bunal

CHAPTER VI
I.

PROCEDURE FOR ASSESSMENT

22. (1) ([The Commissioner shall] on or before such d,te' in each year. as may be
prescribed, give notice, by publication in such newspapers [as the Commissioner may,
having regard to. the circulation thereof in.the area concerned, select in this behalf]
and in such other manner as may be prescribed requiring every person whose total
agricultural income during the previous year exceeded thirty-six thousand rupees' to
furnish 3[to the Agricultural Incom~-tax Officer concerned]' within such period (being
not .less than sixty days), as may be be specified in the notice, a return in the prescribed
form and verified. in the prescribed manner and setting-foith (along with such other
particulars as may be required by the notice) his total agricultural income during that

/
y~ar : . .

Provi4ed that, on an application made in the prescribed manner, the Agricultural
Income-tax Officer may extend the date for furnishing the return in the case of any
person or class of persons 4[for a period not exceeding ninety days]. .

(2) Inthe case of any person whose total agricultural income is, in the Agricultural
Income-tax Officer's opinion; of such an amount as to render such person liable to
agricultural income-tax, the Agricultural Income-tax Officer may' serve a notice upon
hini requiring him to 'furnish, within such period, not being less than thirty days,as
may be specified in the notice, a return in the prescribed form and verified in the
prescribed manner setting forth along with such other particulars as ma~ be provided
-for in "the notice, his total agricultural income during .the previous year:

I7ovided that, on an application made in the prescribed manner, the Agricultural
Income-tax Officer may extend the date for furnishing the return 4[for a period not
exceeding ninety days]. - ..'

5[(2.A)Notwithstanding any extension of time for submissio!Jof return granted under
the proviso to sub-section (1) or sub-section (2) before the commencement of the
Maharashtra Agricultural Income-tax (Amendment) Act, 1964, every person whose

Mah. agricultural income is assessable under section 9 and who has become 'liable to pay
.XXI agricultural income-tax under this' Act in respect of any pre~ious year shall submit a
I96~~return in the II)anner hereinbefore. provided not iater than ninety days' from the date

of such commencement.}

. I These words were substitutedfor' the words" The Agricuit~ralIncome~~xOfficer shall"
by Mah. 21 of 1964, s. 3 (l) (a).

2 These words were inserted; ibid., s. 3 (1) (b).
3 These words were inserted, ibid., s. 3 (1) (c).',
4 These words. were substituted for the portion beginning with the words "an~ shall" and

ending with the words "under the Income-tax Act ". ibid., s. 3 (1) (d).
5 Sub-section (2A) was inserted, ibid.. s. 3 (3).

Return of
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(3) If any person has not furnished a return within the time allowed by or under
sub-secfion (I) or sub-section (2), or having furnished a return under either of these
sub-sections discovers allYomission or wrong statement therein, he may furnish a return

, or a revised return, as the case may be, at any time before the assessment is made.

-:, (4) The assessee furnishing a return as aforesaid shall first pay into a Government
~ Treasury, in tbe .manner prescribed, the whole of the tax due from him according to
such return ,;,and where he furni~hes a revised return and such revised return shows
that a larger amount of tax than already paid is payable shall likewise pay, into a
Qovernment Treasury the extra amount of tax.' '

(5) The Agricultural Income~tax Officer may serve on any person, who has made,
a return 'under sub-section (I) or upon whom a notice has been served under sub-section
(2), a ,notice requiring him, on a date to be therein specified (or such further dates
as he may ,allow), to produce or' cause to be produced such accounts or documen~:;
as the Agricultural Income-tax Officer may require:

Provided that, the , Agricultural Income-,tax Officer shall not require the production
of any accounts relating to a period more than three years prior. to the previous year.

23. (J) Where a return has been made under,section 22, and the Agriculutral Income-'., . ~

tax Officer is satisfied without requiring the presence of the assessee or the production
by him of any eyidence that the return is correct and complete, 'h'e shall assess the
total -.>griculturalincome of the assessee, and shall determine the sum payable by him

, on the basis of such return.

,(2), Where a return has been made under section 22 but the Agricultural Income-
tax Officer is' not satisfied without requiring, the presence of the assessee or the
production of evidence ,that the return is correct and complete, he shall serve on"t~e
asses,see a notice requiring him, on a date to be specified therein, either to attend at
the Agricultural Income-tax Officer's Office or to produce or to cause to be there
produced any evidence on which the assessee may rely in support of the return.

(3) On the day specified in the notice issued under sub"section (2)' Or as soon
afterWardsas may be, .the Agricultural Income-tax Officer, after hearing such evidence
as the assessee may 'produce and such other evidence as that Officer may require, on '

specified points shall, by an order in writing,' assess the total agricultural' income of
the assessee, and determine the sum payable by him on the basis of such assessment.

(4) The powers conferred by sub-sections (2) and (3) shall not, except with the
permission of the Commissioner be 'exercised by the Agricultural Income-tax Officer
in the case of agricultural income which,is assessed under the provisions of sub-section
(2) of Section 9 and regarding which,an assessee has submitted together with his return
under s~tion 22, a certified copy of an assessment order under the Income-tax Act.

(5) )f any pet:son-

(a) Fails to make a return required by any notice given under sub-section (2) of
Section 22, and has not made a return or a revised return under sub-section (3) of,
that section~ or
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"(b) fails to comply with all the te~sof a notice issl:led under sub-section (5) of
SeCtion 22, or: . '

, .

(c) having made a ret,!m; fails to comply with all the terms' of a notice issued under"
sub-section (2) of this S~tion, or

(d) Jails to produce 'before the Agricultural Income-tax Officer any order under the
Income-tax Act or a certified copy thereof which may ~ necessary under the provisions
of this Act for the purpose of enabling any asst?ssment to be made 'under Section 9;

" ,

such officer shall make the assessment to the best of his judgment, and determine the
sum payable By the assessee on the basis of such assessment:

24~(/) Where a pers~h dies"his executor, administrator' or other leg~lrepresentative
shall be liable to payout of the estate of the deceased person ,to the extent to which
the estate is capable of meeting the charge- thf' agrifultural, incomectax assessed' as

,payable by such person, or any agricultural income~tax which would have been payable
by him under this Act, if he had not died.

. (2) Where.a person dies before the publication of the noiice referred'to in,sub-section
(lJ of Srctipn 22 or before he is served with a notice under sub-section (2) of that
Section or Section 41, as the case maybe, his executor, administnitor,-,or other legal
representative shall, on the serving of the notice ,under sub-section (2) of Section 22,
or as the case may be, ,under Section 41, comply therewith, and the Agricultural Income-
tax Officer may proceed to assess the total agricultural income of the deceased person
as'if such executor, administrator or other legal representative were the assessee.

S ( J ).461-3
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(3) Where. a person dies without ~aving furnished a return which he has been
required to furnish' under the provisions of Section 22 or having furnished a r«turn

~which the Agricultural I~come-ta~ Officer h~s .reason to believe to be incorrect or
inch.mplete,the AgriculturaIIncome-tax, Officefimay make an assessment of the total
agriculturalihcome ofsllch person and determine the agricultural income-tax payable
'by him on the basis of'such'assessment ; and for t\1is purpose may by the issue of ,-
the apprdpriate notice which would have had to be served upon the deceased person
had he survived, require from the executor, adminiStr.atoror .other legal representative.
of the deceased person any accounts, documents or othecevidence which he might.under
the provisions of Sections 9, 22 and 23 have required 'from the deceased person. .

25. (I) Where at the time of making; an assessment under Section. 23, it is found
that a change has occurred in the constitution of a firm, or that a firm has been newly
constituted, the' assessment shall be made on..the firm as constituted, at the time of
making the asses~ment. ,

(2) 'Where .a person carrying on any husiness in the course or which agricultural
. income is received has been succeeded in such capacity by another person, suc\1 person

and such other person shall each be 'assessed in respect. of his actual share of the
agriculturalincome of the previous year': .

Provided that, where the person succeeded cannot be found, the assessment of the
, agriqilturaL income of the year in which the succession took place' upto the date of

the su,ccession and for the .year preceding. that year shall be made on the person
succeeding hi~ (in like maimer and to. the same amount as it would have been made

. on the personsucceeded,or wherethe tax in respectof the assessmentmade for ~ither
of such years assessed on the person succeeded cannot be recovered from him, it shall
be payable by and recoverable from the person succeeding, and such person shall be
entitled to recover from the person succeeded the amount of any tax so paid:

26. (I) Where agricultural inc5)me is received by a company, firm or
association;

of persons or bod.yof individuals and tpe businesS,.through )Vhichsuch agricultural
income is received by such company, firm, association or body is 9iscontinued in ,any
year, an assessment may be made in that year on the basis of the agricultural income
received during the period between the end of the previous year and the.date of such
discontinuance in addition to the assessment, if any, made on the basis of the agricultural
income so received in the previous year. ,

(2) Any person discontinuing any such business shall give to the Agricultural IncoIQe-
tax Officer a notice of -such discontinuance within thirty days thereof, ,and ,where any
person fails to give the notice required by this sub-section, the Agricultural II1come-
tax Officer may direct that a sum shall be recovered from him by ~ay of penalty not
exceeding the"amount of agricultural income-tax subsequently assessed on him in respect
of any agricultural income of the company, firm or association of persons orbQdy of
individuals upto the date of the, discontinuance' of its business.

,27. (1) Where, at the time of making an ass,essment under Section 23, it is.
claimed by or on behalf of any member. of a Hindu undivided family hith!(rto
assessed as undivided that a partitionChas taken place among members or grouQs
of members of such family, the 'Agricultural Income-tax Officer shall make dbe
inquiry thereinto, and if a certified copy of a decree of a competent Civil. Court

S ( J ) 461.-3<1.. I I
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, for partition of the joint family property or a document purporting to show that there

is separate possession and enjoyment of such proper!Y is produced, and in the case
of a document other than a certtfied copy of the"decree, the Agricultural Income-tax

. Officer is satisfied that Such document has been acted upon by the parties thereof, or
if the Agricultural Income-tax Officer is oth,erwise satisfied that the H~ndu undivided
family -has' ceased. to exist as such, imdthe agricultural 'income is being enjoyed
separately by the members or groups of the members of such family in definite shares,

he .- shall record an order t~ that effect: -

Provided that no such order' shall be recorded until notices of the inquiry have been
served on all the members of the family. -

(2) Where such an order has been passed, the Agdcultural Income-tax Officer shall
O1akean assessment of the total agricultural income received by or on behalf of the
joint family as such, as if no partition had taken place" and .each ~ember or group
of members shall, in. addition to any agricultural income-tax for which he or it may
be separately liable, be liable for a share of the agricultural income-tax on .the
agricultudll income so assessed according to' the portioll' of the joint family property
allotted to him or it ; and the Agriculturai Income-tax Officer shall make ,assessment
accordii:Iglyon the various members and groups of members in accordanpe with the
provisions of Section 23 : -

Provided that all the members and groups of members whose joint family property
has been partitioned during the previous year shaH be liable jointly and severally for
the agficultural income-tax assessed on the total agricultural income received by or on
behalf of the joint family as such up to the date of partition. ,

(3) Where suchan order has not been passed, in respect of a Hindu family hitherto
assessed as undivided, such family shall be deemed for the purposes of this Act to
continU'eto be a Hindu undivided family. - .

Cancellation 28. Where an assessee within "one month from the service of a notice of demand
ofassessmentissued as hereinafter provided, satisfies the Agricultural Inco'me-taxOfficer, that he was

- whe~e'prevented by sufficient' cause from making the return required by Section 22' or thatcause JS ' . - -

shown, he did not receive the notice issued under sub'-section(5)'of that section or sub~section
(2) of Section 23 or that he h~d not a reasonable opportunity to comply' or was
prevented by; sufficient cause from complying, with the terms of the last mentioned
notice, the AgnculturalIncome-taxOfficer-shall cancel the assessmentaIidproceedto
make a fresh assessment in accordance with the provisions of section '23. '

Penaltyfor 29. (1) If the Agricultural Income-tax Officer, Assistant Commissioner, Com-missioner
conc~alment,or the Tribunal 'in: the course of any. proceedings under this Act, is satisfied that any'of mcomc, , "

person--; . - ' , - ,-
(a) has without reasonable cause or excuse failed to furnish a return of his total

agricultural income which he was required to furnish by a notice given under/sub-section
(1) or sub-section (2) of Section 22 or Section 41 or has without reasonable cause or
excuse,failed to furnish it,within the time allowed and in the manner required by such
notice; or ' ,-

< (b) has without reasonable cause or excuse failed to comply with a notice under
sub-section (5)' of Section ,22 or sub-Section (2) of Section 23 ; or - "

(c) has concealed the particulars of his agricultural income or deliberately furnished
inaccurate paiticulars of sucn income, -

"
:
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he or it, as' the case may be, ,mlJYClirect,thatsuch person shall pay by way of penalty,
, inllIe case referred to in clause (n), in addition to the amOunt 'of the agricultural
income-tax payable by him, a sum not exceeding that amount, .and in the cases referred
to in clauses (b) and (c), in addition to any agricultural income-tax payable by him,
a'sum not exceeding the amount of the agricultural income-tax which would,have been
avoided if the income as returned by such person had been accepted as the correct
agricultural iQcome : ' , ,

Provided t~at where a person who has failed to comply with a notice under
suir~section(2) of Section 22 or Section 41 proves that he, has no income liable to

, agricultural income-tax, the penalty imposable under this sub-section shall be a penalty
not exceeding twenty-five rupees.,

(2) No order imposing a penalty under sub-section (1) shall be m~de, upless such
person has been heard, 'or has been given a reasonable opportunity of being heard. .

" (3) No prosecution for an offence against this Act shall be instituted in respect of
the same facts on which a penalty lias been imposed under this section.

30. Where any agricultural income-tax or penalty or other sum' is due in consequence Noticeof
of any order passed under or in pursuance of this Act, the' Agricultural' Income-tax demand.
Officer shall serve upon the assessee or other person liable to pay such tax or penalty
a notice of demand in the prescribed form specifying the sum so, payable.

31. (I) Any assessee objecting to the amount of agricultural income assessed under
Section 23 or Section 28 or the amount of agricultural income-tax determined under
Section 23 or Section 28 or denying, his liability to be assessed under this '. Act or
objecting to a refusal to make a fresh assessment under ~ection 28, or objecting to
any order under Section 27 or 29 or objecting to any order imposing any penalty under
sub-section (1) of Section 50 or objecting to a-refusal to allow a claim to a refund
under Section 53 or 56 or the amount of the refund allowed under any of those Sections
may appeal to the Assistant Commissioner against the as~essment,or against such refusal
or ,order:

Provided that no appeal shall lie against 'any order under sub-section. (J) of section
50 unless the agricultural income-tax or such part thereof as the Assistant Commissioner
decides has been paid. '

(2) The appeal shall, .subject to the provisions of Section 38, be presented within
sixty days of receipt of the notice of demand relating to the assessment or penalty
,objected to or of the intimation of refusal to' pass an order under sub-section (1) of
Section 27 or of the date of the refusal to make a fresh assessment under Section 28

, or of the intimation of an order under Section 53 or 56, as the case may be.
(3) The appeal shall be in the prescribed form and shall be verified in the prescribed

manner. '

. 32. (I) The Assistant, Commissioner shan fix a day and place for, the hearing of Hearingof
the appeal and may from time to time. adjourn the hearing:' appeal.

Provided that if the assessee or his agent is not present before the As'sistant
,Commissioner when such day and place are fixed or such adjournment is made, the
Assistant ComllJissionershaU inform the assessee or his agent by notice sent by post
of the day and place fixed or of any date to which the hearing of such appeal is
adjourned, as the case may be.

(2) The Assistant Commissioner may, before disposing of any appeal,:make such.
further inquiry as he thinks fit, or cause further inquiry to be made by the Agricultural
Income-tax Officer.
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(3) .The Assistant Commi6sionermay,at the hearing of an appeal, allow an.appellant
to go into any ground of appeal not specified in the grounds of appeal if the Assistant" . "'!

Commissioner is satisfied that the omission of that ground from the form of appeal
was not wilful or unreasonaQle; , . .

(4) In disposing of an appeal, the As~istant Commissioner may-

(a) in the case of an order of assessment-

, ,

(i) confirm, reduce, enhance or annual the assessment; or

, (ii) set aside the assessment and direct the Agricultural Income-tax Officer to make
'a fresh assessment after making such further inquiry' as the Agricultural Income-tax
Officer thinks fit or the Assistant Commissioner may direct, and the Agricultural Income-
tax Officer shall thereupon proc~d to make such fresh assessment and detefilline where
necessary the amount of agricult4ral income-tax payable on the basis o("such, f~esh
assessment; .or

(b) In the case of an order under Sectio,n53, or Section 56 confirm, cancel or vary
such order ~ or ( ,

(c) in the case of an order under sub-section (1) of Section 27, confirm such o.rder
or cancel it and either direct the Agricultural Income-tax Qfficer to make£urther inquiry

.and pass a fresh orderto make an,assessmentin the mannerlaid down in sub-section
, (2) of Sectipl) 27 ; or '

(d) in the case of an order under Section 29 or sub-section (1) of Section 50 ;

1
I

. I

I
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conruin or c~nceJsuch order or vary it so as either to enhance or reduce the 'penalty:
Provided that the Assistant Commissioner shall, not enhance an assessment or a

penalty or reduce a refund unless the Appellant has had a reasonable opportunity of'
showi!lg cause against such enhancement or such reduction.

(5) The Assistant Commissioner shall, on the conclusion of the appeal, C()mm~nicate
the orders passed by him to the assessee and to the Commissioner.

33. (I) Any assessee objecting to an order passed by an' Assi,stant Commissioner
e under section 29 or section 32 may appeal to the Tribunal within sixty days, of the
date on which such order i,s communicated to him.

, .
(2) The Commissioner may, if he objects to an order passed by an Assistant

Commissioner under Section ,32, dir~ct the Agricultural Income.tax Officer to appeal

to the Tribunal against such order; and in,~uch case the Agricultural Income-tax Officer
shall, subject to the provisions of Section 3~,make the appeal within sixty days from
the date on whiCh the order is communicated to the Commissioner by the Assistant "

Commissioner.

(3) An appeal to the Tribunal shall be in the prescribed form and shall be verified
in the. prescribed manner. '

(4) The Tribunal may, after giving both parties {othe appeal an opportunity of,being
heard, pass such orders as it thinks fit, and shall c<?mmuniCatesuch orders to the
assessee and to the Commissioner.

I

I
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(5) Save as provided in Section 39, the orders passed by the Tribunal on appeal shall be
'fin~. ' , ,. '

, (6]"Where an appeal is made to the Tribunal under this section, the costs shall be in the
discretion of the said Tribunal.

34. (1) The Commissioner may of his own motion call for the record of any proceeding
unde{this Actin which an order has been paSsed by any authority suborQinate to him and may
make such' inquiry or cause such Inqu'iry to be made and, sllbject to the provisions of ,this Act,

, may pass such order thereon,as he thinks fit; and if the order is prejudicialto the assessee,
he shall, before passing any such or.der give the assessee an opportunity of being heard:

Provided, that the. Coihmissioner 'shall not revise any order under this sub-section if-

. (0) where 'an appeal against .the order lies to the Assistant Commissioner or
to the Tribunal, the time within which such appeal may be made has not

expired; or, ,

(b) the order is pending on an appeal before the Assistant Commissioner or has been made
the subject of an appeal to the Tribunal; or

'(c) the order has been made more than ,two years previotisly.

.(2) The Commissioner may, ,on application 1 * * forrevisipn of an, order under 11usAct'
.passed by any authority subordinate to the Commissioner, made 2[by any peisoQ affected by
such .order] (subject to the provisions of Section 38),within one year from the date of the order,
call for the record of the proceeding in which such order was passed, and on receipt of the
record may make such inquiry or cause such inquiry to be made, and, subject to the provisions
of this Act; may pass such order thereon, as he thinks fit; and if the order is 3[prejudicial to
any person affeCted by the order], he shall, before passing any such order 4[give such person]
an opportunity of being ~eard : '

Provided that the Commissioner shali not revise any order under this sub-section if-

, (0) where an appeal against the order ,lies to the Assistant Commissioner or to the Tribunal
but has not been made, 'or the time within which such appeal may be made has Ifot expired;
or

(b) where an appeal against the order has been made to the Assistant Commissioner, the
appeal is pending befor~ tht: As§istant Commissioner; or .

(c) the order ,has been made the su,bject of an appeal. to the Tribunal,
. 35. No appeal and no application for revision shall lie against,:c-,

(1) a notice issued under this Act calling upon an assessee for assessment off asking an
assessee to show' cause as to why he should not .be prosecuted for an offence under this Act,
or '

(2) an order pertaining to the seizur~ or retention of account bOoks, registers and other
documents; or . , '

(3) an order sanctioning a prosecution under this Act. ,

BolTI' 36. NotWithstanding anything contained in the Bombay Court-fees Act, 1959 (an appeal

I XXX-I~~~~preferred under Section, 31 or Section 33 and an ~pplication for revision a made under section
, 34 shall bear a court~fee stamp of s\ichvalue 5[not exceeding one hundred rupees] as may be

prescribed. ' ,

...

;I The"words "by an assessee" were deleted by Mah. 21 Qf 1964, s. 4 (a),
2 These words were ,insertc:d ibid., s. ,4, (b), , .
3 These words ware substituted for the words "prejudicial to the assessee", ibid"s, 4 (c),
4 These weirds were substituted for the words "give the assessee", ibid., s. 4 (d).
5 These words were inserted ibid., s. 5,
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Applic.ationof- 37. in computing the period laid down under Sec:tions 31, 33, 34 and 39 the
Sections1and12provisionsof Sections4 and 12 of th~ Indian LimitationAct, 1908 shall, so far asof LimitationAct "

IXof 1908, 1908, i1lay be, apply"" ,

1 38. An "'appellate'authority may admit any appeal under Section 31 or 33 and the
Extensi~n?f period Commissioner may admit an application under Section 34 after the period of limitationofhnntatlOn,lll I"

d
'

d
"" '

h
"

d
" '

f h A ' II h
'
I

' '

fi h IIcertain cas~~t al ' own In t e sal sectIOns, I ,t e ppe ant or t eapp lcant, satIsles t, e appe ate
, ., authority pI' the Commissioner, as the case may be, that he had suffiCient cause for

not preferring the appeal, or rnaking the application, within such period, '

Statement of case 3~. (1) Within sixty_day~of the date upon whichl}e isser;yed~with a notice of an
byTribunal'toHigh'order under sub-section (4) of Section 33, the' assessee or Jhe"CQl11miss,ioner may, by

, Court. application in, the prescribed "form (iccornpanied when the applicationjs made by the
assessee, by a fee of fifty rupees), require the Tribunal to refer to the High Court any
question of law arising' out of such order and the tribunal shall, within ninety days of
the receipt of such application, draw up a statement of.the case and refer it to the
High Court: ' '

, . '

Provided that, if in the exercise of its powers under ,subcsection (1J; the Tribunal
refuses to state a case which it has been required by the assessee to state the assessee
may, ,within thirty days from th~ date on which he receives notice of the refusal to
stat~ the case,~ithdraw his application, and if he does so, the fee paid shal!,be
refunded, '

(2) If, on any application being made under subcsection (1), the Tribunal refuses
to 'state the case ,on the gro'und that no question of law arises, the assessee or the'

, Commissioner, as the case may be, may, within ninety day~ from the da~e6n ,which
he IS served with notice of the refusal, apply to the High Court',!~Indthe High-Court
may, if it is not satisfied of the correctness of the decision of the Tribunal, require
the Tribunal to state the case and to refer it and',on'f{;ceipt of any such requisition,
the Tribunal shall state the case and refer it accordingly,. '

(3) -If, on, al}Yapplication being made. uryder sub-section (1), 'the Tribllnal rejects it
on the ground that it is time-barred, the assessee oS the Commissioner, as the case may
be, may, within sixty days from the date on which he,is, served )Vith notice of the
rejection, apply to the High Court, and the,'High Court, if it is not satisfied of the.
correctness of the Tribunal's deci~ion,may require the Tribunal to treat th~ application
as made within the time allowed under sub"se9Jion (1),.

(4) If the High Court'is not satisfied that the statement~ in a casel refe~6d under
this section are spfficient.to enable it to determine the question raised thereby, the Court
may refer the case back to the Tribunal to make such additions thereto or alterations
therein as the Court may direct in that behalf,

, '

. (5) The High Court, upon Jhe hearing o~ any such case, shall decide the qUt?~tions
of law raised thereby, and shall deliver its judgement ihereoll'containing)he grounds
on which such decision is founded, and shall sent a, copy of such judgement under
the seal of the Court and thesignatl1re~Qf the' Registrar to the Tribunal which shall'
pass such orders as are necySs,aryto disposeof the case'conformably to suchjudgement.

, . ~. ~, .
(6)' Where a reference is made to the High Court, the costs shall' be in the 4iscretion

of the Court.

IX of 1.908

,
(
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(7) Notwithstanding that a reference has been made under this section to the High
Court, agricultural income-tax shall be payable in accordance with the assessment made
'in the case:, '

, Provided:that if the amountof assessmentis reducedas a result of such refe~ence,
,tqe amount overpaid shall be refunded-with such interest as the Commissioner may allow
unless the High Court on intimation given by tha CommisSioner within thirty days of
the receipt of the result 'of such reference that"the COIp,missionerintends to ask for
leave to appeal to the SupremeCourt makes an order authodsingthe Commissioner '

to postpone payment, of such refund until the disposal of the appeal to the Supreme
Court.

00908. "'(8) Section 5 of the Indian' Limitation Act, 1908, shall apply to an application.
of the Tribuna.! under sub-section (1) or to the HighCourr under sub-section (2) or
sub-section (3). '

40. (I) When any case has been referred, to the High Court u~der Section 39, it Referenceto

shall be heard' by a B~~ch of nqt le~s th,~n.two judges of the.~igh Court~and in respect ~ :e::nch
of such case the provlSlons of SectIon 98 of the C9de of ClVIlProcedure, 1908, shall, oftheHigh

of1908,so far as may be, apply, notwithstanding anything contained in the Letters Patent of Courtand
" the High Court or in' any other. law for the time being in force, appealtolie

(2) An appealshall lie to the SupremeCourt from anyjudgementof the High Court incertain

deli~ered on a reference made' u~der Section 39 in any case which the High Court ~~;e:te
, certIfies. to be a fit one. for appeal to the Supreme Court.' Court.

of1908, (3) The provisions of the Code of Civil Procedure, 1908, relating to appeals to fthe .
Supreme Court shall, so far as may be. apply in the case of appeals under this section
in like manner as they apply in the case of appeals ft:°m decrees of a High Coprt:

Provided that nothing in this sub-section' shall be deemed to affect the provisions'
of sub-section (5) or sub-section (7) of Section 39 : . "

Provided further that the High Court may: on petition made for the execution of
the order of the Supreme Court in respect of any costs awarded thereby transmit the
order for execution to any Court subordinate to the High Court. '

(4) Where the judgment Of the High Court lis vari~ or reversed in appeal under
this section, 'effect shall be given to the order of the Supreme Court in the manner
provided in sub-sections (5) and (7) of Section 39 in the case of ajudgement of the
High C6urt. ,

41. (1) If the Agricultural Income-tax Officer discovers that agricultural income I
chargeable to agricultural income-tax has escaped assessment in any year, or has been
under assessed, 'or has been tq~ sybject, of ,excessive relief under this Act, the
Agricultural Income-tax Officer may, in any case in. which the, income is partially
agricultural income assessable under this Act and partially income chargeabl~ under the
Income-tax Act, under the head "Profits and gains 01 business or profession".or in whi~h
he has rea~on to believe that theas.sessee has confealed the particulars of his agricultural

, income or deliberately furnished inadurate particulars thereof, at any time ,within eight
years, and in any other case at any time within five years of the end of that year, serve
on the person liable to pay agricultural income-tax on such agricultural income, or in
the c~se ofa' company on the principal officer of such company, a notice, containing

" all or any of the requirements which may be included ill; a gotice under subisection
(2) of Section 22 and may proceed to assess:,or re-assess such agricultural income and
th~ provisions of this Act, shall, so far as ~ay be, apply accordingly as if the notice
were a notice issu.ed under that sub-section:

..,

Income

escaping
assesmenl

"

S ( J) 461-4 ,., " \ \
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Provided that the agricultural income-tax shall be charged at the rate at which it would
have been charg~dhad the agricultural income not escaped assessment or full assessment,as

the case may be. .
(2) No order of assessment under Section "23 or of assessment or re-asseSsment under

sQb-section (1) shall be made after the e.xpiry, in any case in which Section 9 or clause (c) of

<s~~section (1) OfSectibn 29 applies, of eight years and, in other case, of five years from the

. end of the'year in which the agricultural income was first assessable: t)'

Provided that nothing contained in this sub-section shaH apply to a re-assessment made

in pursuance of an order made under Section 32, section 33: Section 39 or section 40.

42. Inthe determination of the amqunt of agricultural income~taxor of a refund payable ~

Provisionfor' under this Act, a fraction of a naya p~isa, shall be ignored. .
rounding off.

Power to

take evidence

oil oath, etc.

.. Powertocall
for information.

Power to inspect the
register of members

of any company.

Accounts

43. The Agricultural Income-tax Officer, the Assistant Commissioner and'the Tribunal
shaH, for'the purposes of this Chapter,qnd the Commissioner shall, for the purposes of
Sectio~ 34, have the same pOwer as are vested in a Court under the Code ofCiviI Procedure, .V of

1908. when tJ:yinga suit in respect of the following matters:namely :- 1908.

(a,)enforcing the attendance of any person and examining him on oath or affirmation;

(b) compelling the p~duction. of documents; and

(c) issuing commissions for the examination of witnesses,;.
, .

and any proceeding before an A.gricultur~1Income-tax Offic~r,Assistant Commissioner
or the Tribunal under this Chapter 0r before the Commissioner under Section 34, shall be
deemed to be a "Ju~icial proceeding" within the meaning of Sections 193 and 228, and for
the purposes 0' Section J 96, of the Indian Penal Code. .

44. The Agricultural Income-tax Officer or AssistantCommissioner may,forpurposes of
this Act, -

I.,

XLV of
1860.

(1) require any firm or Hindu undivided family to furnish him with a return of the ~em-
bers of the firm or of the manager or adult male members ofthe family, as the case maybe,
and of their addresses; .

(2) require any_person whom he has reason to believe to be a trustee, guardian, common

manager or agent to furnish him with a return of the name of the persons for or ofwnom he

is trustee, guardian, common manager, or agent, and of their addresse~.

45. The Agricultural Income-tax Officer or any personauthorised by him in writng in this

behalf may inspect and, if necessary, ~ake copies or cause copies to be taken of any register

of the members~ debenture-holders or mortgages of any company or of any entry in such
register. -

46. (I) Every assessee and every other person (being a person who receives agricultural

income from land) who is required so to do by an Agricultural Income-tax Officer by notice

served on him in the prescribed manner, shall keep a true-account of all agricultural income

r~ceived by him. .

..
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; (2) If the AgriculturalIncome-taxOfficerconsidersthat the accountskept are not
sufficiently clear or iriteIJigible to enable him to determine whether or not a person
is liable to agricultural income tax during any year or are so kept as not to enable
a proper scrutiny of the returns mentioned in .section 22 or any statement in verification
mentioned in ,Section 22, the Agricultural Income-tax Officer may require such person
by notice in, writing to keep such accounts in such form or manner as in his opinion
is necessary for the purpose of proper assessment and as he may, subject to anything
that may be prescribed, in that behalf, in writing direct.

(3) The Commissioner may, subject to such conditions, or restrictions as may be
prescribed in this behalf, by Mtice in<'writing direct any assessee or by notification
in the Official Gazette direct any class of assessees to maintain accounts and records
showing such particulars regarding their agricultural i'ncome (including all matters
incidental thereto)' in such form, and in such manner, as may be,-specified by him.

47. (/) The Commissioner may, subject to such conditionsas,may be prescribed
require any assessee to produce befDre him any accounts or documents or to furnish
any information, relating to stocks of any agricultural produce raised 01:received by
him or relating to sales or deliveries of such produce or any other information relating
to his business from which any agricultural income is recei~ed by him, as may be
necessary for the purposes of this Act.
'(2) All accounts, registers and documents relating to stocks of any agricultural

produce raised or received by him or relating to sales or deliveries of such produce

or. to the, business aforesaid shall at all reasonable ti{llesbe open to, inspection by the
Commissioner, and the Commissioner may take or cause to be taken such copies or
extracts therefrom as appear to him necessary for the purposes of this Act.

(3rIf the Commissioner has reason to believe that any assessee has evaded or is
- attempting to evade the payment of any agricultural income"tax due from him, he may,

for reasons to be recorded in writing; seize such accounts, registers or documents of
the assessee as may be necessary, and shall grant a receipt for the same, and shall
retain the same for so long as m~y be necessary in connection with any pro.ceeding
under thIs Act or for, a prosecution. '

(4) For the purposes of sub-section (2) or sub-section (3), the Commissioner may
enter and search any place of business of any assessee, or any other place where the,
Commissioner has reason to believe that the assessee keeps or is for the time being
keeping any accounts, registers or documents referred to in sub-section (2); ,

48. (I)' If the State Government considers that for the purposes of the better
administration of this Act, it is' necessary so to do, it may, by notification in the Official
Gazette, direct that statistics be collected relating to any matter dealt with by Or under
this Act. ' , . '

(2) Upon such direction being made, the State Government or any person or person~
authorised by it in this behalf may, by notification in the Official Gazette, al1dby notice'
in any newspapers or in such other manner as in its or his opinion is best calculated
to bring the notice to the attention of the assessees, call upon all assessees or any class
of assessees to furnish such information or returns as may b~ stated therein relating
to any matter in respect of which statistics are to be collected. The form in which,
the persons to whom or, the authorities to which such information or returns should
be furnished, the particulars which they should contain and the intervals in which such
information or returns should be furnished, shall be such as may be prescribed.

S ( J ) 461""4..
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CHAPTER VII
RECOVERY OF TAX AND PENALTIES

; 49. (1) Any amount specified as payable in a natice af demand under sectian, 30
" Tax when payable, ot in ,an arder under sectian 32, 33 ar 34 sh~ll be paid within tHe time, at the place

, and to. the persan mentianed in the natice ar arder, ar if a time is nat so. mentian~,J
then an or befare the first d~y af ,secand manth fallawing the date af the serviCe af
the naticeor, arder, and any assessee failing so' to. pay shall be deemed.to. be in default:

Pra¥ided that; where an assessee has presented an appeal under sectian' 31 if such
assessee. makesanapplicatian to. the -Agricultural Incame-tax Officer supported by a
certified' capy af an arder by the Assistant Cammissianer ar a certi,fied capy af any
entry' in 'imy register maintained by the Assistant Cammis~ianer shawingthat such appeal
ha~ been presented far an extensi6n af the periotl allawed for payment af the said tax /

until the appeal is dispased af, the Agricultural Incame-tax Officer may, with the
previaus permissian in' writing af the Cammissianer extend such period until the disposal

, af the appeaL '

(2) If any assessee makes an applicatian within the time mentianed in the na~ice
af demand under Sectian 30 far beingallawed to. pay the tax due by instalments, the
Agriwltural Incame-tax Officer may. by arder in writing, allaw the assessee to.pay the

tax,due in instalments nat)exceeding faur in nbmber, at such,intervals as the said afficer
may fix: '~,' - '

Pravided that if, an being allawed to. pay the tax due by ins,talments,.the assessee
deiaults in the payment af any' ane instalment, he shall be deemed to. be a defaulter

, in respect af the tatal remaining amaunt af ihe tax due. '

'Madaartdtimor' .50. (1) When an assesseedaes nat pay the whole ar extra amaunt of the tax'due
,recov:ry,according to. the return ar revised return under Sub-section (4) of section 22, ar is in

default ar is deemed to. be in default in making the payment of agricultural incame-
tax, the Agricultural Incame-tax Officer may direct that,' in additian to. the amaunt af
the arrears, a .sum nat exceeding halLthat amaunt shall be recavered from the assessee
by way af penalty: ,~ " .

Provided that, befare levying any such penalty ,the aSSessee shall be given a
reasonable appartunity .af being heard.

(2) Far the purpases af, sub-sectian (1), the Agricultural' ~ncame-tax Officer may
direct the recovery af any sum less than half the,amaunt af the arrears and may enhance \ .
the sum so. directed to. be recavered from }ime to time in the case af acantin~ing
default, so. hawever that the tatal sum so. directed to. be recavered shall nat exceed
half the amaunt af the arrears payable. >

(3) The Agricultural Incame-Tax Officer afaresaid may farward to the Callectar a
certificate under his signature specifying the amaunt af arrears due from an assessee
who. is in default ar is Memed to be in default; and the Callectar, an receipt af such
certificate, shall proceed to. recaver from such assessee the amOllnt specified therein
as if it were an arrear af land revenue.

(4) No. praceedings far the recavery of any tax payable under this Act shall be
cammenced after the expiratian af three years after,- "

(a) the last date an which the tax is payable withaut the assessee being deemed
to. be, in default,. ar '\ ' ,

(b) the date an which the last instalment fixed under slib-sectian (2) of section 49
falls due, or ,

(c) the date an which any appeal relating to the payment af the tax has'been disposed af,

../' whichever is' the later.
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51. Natwithstanding anything cantained in any,law or cantract to. the cantrary, the Specialmodeof
'Cammi~sianer may, at a'ny time of from time to. time, by natice in writing, a ,copy of recovery,
which shall be farwarded to. the assessee,<require~ ~,' ,

(a) any person from wham any aI~aunt af maney is due, ar may becQmedue,
to. an assessee an wham a notice of demand' has been served under Section 30,
ar' '/" ' ' ,

" (b) any person who.holds ar may subsequently hald maney'far ar anaccaunt
of such assessee"

,to.pay to. the Commissioner, either farthwith upon the maney becoming due ar' being
held ar at ar within the time sp~ified in the nqtice (but pat befare the money becames,
due ar is held as' afaresaid), so.much aLthe ma'Wy as 'is sufficient to.pay,the amal).nt

due by the assessee in resp.ect af which a natice af demand has ,been so. issued, ar
the whale af the maney when it is equal to. ar less than that amaunt.

Explanation.-Far the purpase af this sectian~ the amaunt of 'maney due to. an
assessee from, ar maney held far ar an accaurit af an assessee by, any person, shall
be calCulated after deducting therefrom such'claim (if any) lawfully'subsisting, as may
have fallen due far paymen~ by' such assessee to. such Ppersan.'

The Cammissianer may at any time, ar from time to. time, amend ar revake any,
;uch natice; arextend. the t,ime far making any payment in, p,ursuance af, the natice.

Any persan making any payment in campliance with ,a n<?!iceunder this sectian shall
b~ deemed to. have ma<;lethe payment under the autharity <;>t~»chass~ssee,and the
receipt af the Cammissianer shallconstit~e a gaad and sl!ffici~Htd,ischarge..(;If the
liability af such' persan, to. the extent of the~maunr referr.yd,t?,.iI1 ~he receipt. ,

Any persan discharging any liability to. such assessee after receipt af the natice
referred to. in this sectian, shall be persanallyliable to. the CammissfO'ndr'ta th'e extent

i' af the liability discharged, ar to. the extent af the liability af tl1e assessee far tax"and
penalty,whicheveris less." ,,' ,

Where a persan to. w~am a natice under this sectian is sent-proves ta-the satisfactian .
af'the Cammissianer that the ~umdemanded ar any part theteo~ is nat. due to.;the -
assessee, ar that he daes nat hald any maney far ar an accaunt af-the assessee, then,
nathing cantained in tqis sectian shall be deemed to. require such persa~ t~ pay any

suclf sum ar part thereaf, as the \case may be, ..la, the,Cammissianer., ,',
Any amaunt af maney which a persan is required to. pay to. the Cammissianer, ar '

far which he is persanally liable to. th~ Cammissianer under this sectian shall, if it
remains unpaid, be recaverable as an arrear af land revenue.', Recoveryof
. 52. Any sum impased by way af. penalty, ar awarded by way afcasts under ~his penalties,
Act shall be recaverable in the manner pravided in this Chapter f~r the recovet;y af
arrears af agricultural incame-tax, '

CHAPTER VIII

,REFUNDS. ,.',~.

53. ()) If any persan satisfies the Agricultural Incame-Tax Offict(r.that' theilinaunt
af agricultural incame-tax paid by him ar an his behalf ar treated as pai<;l'anhis behalf
far any year 'exceed~ the amount with which he is properly charg~able under this Act
far that year, he shall be entitled to. a refund' af any such eXcess. i

, (2) The Assistant Cammissianer in the exercise af this appellate pawers ar' the,
Cammissianer in the exercise af his pawers af revisian if satisfied to. the like effect
shall cause a refund to.be maqe by Agricultural Income-tax Officer af any amaunt {aund
to. have been wrongly paid <;>rpaid in excess.

Refunds,

.,
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(3) Where' agricultural incame af ane person is included under any provi~ian af th\s
Act in ,the tatal agricultural' incame af any ather persan, such ather persan anly shall,
be entitled to. a refund under this sectian in respect af such agricultural incame.

, .
(4) Nathing in this sectian s~f111apera,te to. validate any abjectian ar appeal which

is atherwise invalid, ar to.autharise the revisian af any assessment'ar ather matter which
has became final and canclusive, ar the review by any afficer 'af a decisian, af his
awn which is subject to. appeal ar revisian ar where any relief is specially provided

elsewhere.in !his Act, to.,entitle anypersan to.any relief ather ar greater!,thanthat relief.
54. (l }iThe State Gavernment may, by natificatian in 'the Official Gazette, make

pravision fat'the granting af relief in respect af igricultural incame ~n which!bath
agricultural income~tax under this Act and ather incame-tax have been paid., "," '

(2) Far the purpases af this sectian "ather income-tax" means any incame-tax,
suJ ;r-tax ar ~u,I'-tax,charged uflder any law in force c: any State ather than the State
qf Maharashtra'where the laws af such State provide far relief in respect af tax charged
an incame bath in such State and in this State which appears to.the State Gavernment
to. carrespand to. the relief which may be granted under this sectian.

... .
55. Whereunder any af the provisians af this' Act, a refund is faund to. be due to.

any per.san,,the ~gricu1tural Incame-tax Officer, the Assistant Cammissianer af' the
Cammissianer, 'as"the case may be, may, in' lieu af payment afthe refund, set aff the
amaunt to.be refunded,' ar any part af that amaunt against the agricultural incame-tax,
if any, remaining 'payabl~ by the' persan to. wham the refund is due.,

, ~~' ,.

5~. Where through death, incapacity, bankruptcy, liquidat~an or ather cause a person. '",'.

who. wauld but).far such cause have been entitled to. a refund under ,.any af the
provisians ,af this -Act, ar to. make a claim under Sectian 53 is unable to. receive such
refund ar to.wake such claim, his executor, administratar ar ather legal representative,
ar the tru§te,e,or receiv~r, as the case may be, shall be entitled to. receive such refund
ar .ta make such claim far the benefit af such persan ar his estate. '

, ,t ,

57. No. claim to. any refu,nd af agricultural incame-tax under this Chapter shall be
allawed unless it is made within two. years from the date af the final arder af
assessment.

CHAPTER IX

OFFENCES AND PENALTIES

58. (l) (it If a persan fails withaut reasanable cause ar excuse-

(a) to furnish indue time any af the returns mentianed in Sectian 22 ar .
Sectian 44 ;

. (b) to. produce ar cause to. be produced, on ar befare the last date allawed by
the Agricultural Incame-tax Officer under sub-sectian (5) af Sectian 22 'ar the date
ment'ianed Jin the natice under the said sub~sectian, whichever is the, later, such
accaunts, ar dacuments as are referred' to. in the natice ;

(c) to. grant inspectian to. allaw capies to. be taken in accardance with the
,provisians af Sectian 45 ;

.'.'
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(d) to keep ~rue account of the agricultural, produce raised or received by him
as required by Section. 46, or when directed so to do under that section to keep I

any account or record in accordance with the direction; or .

(ii) fif a person- ,

(ar fails to comply with any requirem~nt made of him under SeCtion 47;
(b) knowingly produce,s incorrect accounts, registers or documents or knowingly

furnishes incorre«t info,rmation, , '- \':.;;
. (c) obstructs any officer making an inspection, search or seizure under Section

47; or -
(iii) if a person aids or a~ts any o~er l{ersonin the commission of any act specified

in any of the sub-clausesof clause (i) or of clause (ii), ,

he shall, on convictipn, be, punished with simple imprisonment which may extend to
siX'months or with fine not exceeding two thousand rupees or with both.

! (2) If a pers!)nafter havingbeen convi~tedof any offencerefeITedto in sub-section
(I) continuesto commitsuch offence,he shall be punishedfor each day after the first
duringwhichsuchoffencecontinueswitha dailyfine not exceedingone hundredru~s,

59. If a person makes a statement in a verification mentioned in Section 22 or Falsestatementin .
siIb-section (3) of Section 31 or sub-sectiop (3) of Section 33 which is false. and which declaration,
he either knows or believes to be false, cr doesnot believe to' be true, he shall, on ..
conviction, be punished with simple imprisonment which 'may extend to six months or
with fine which may extend to two thousand rupees or with both.

60. (1) A person shall not' be proceedhI against for an offen~e under Section 58
or Section 59 except at the instance of die Commissioner,

(2) The Commissione! may, subject to such conditions as may be prescribed, either
before or after the institution"of proceedings compound any such offenc~,

61. (1) All particulars contained in any statement made, return furnished or accounts Disclosureof
or documents produced under the .provisions of ,this Act, or in any evidence given or info~mationby
ffid

' d ' , d . h f --,I' d h'
A (

'
h pubhc servant

a 1 avlt or eposltIon ma e III t e course 0 any proc~Illgs un er t IS ct ot er ,
than proceedings under this Chapter) or in any record of any assessment proceedings "

or any proceeding relating to the recovery of a demand. prepared for the purppses of
I of this Act shall be treated as confidential, and notwithstanding anydIing contained in' the

1872.Indian EvidenceAct, 1872, no court shall, save as provided in sub-section(3), be
entitled to require any servant of the Government to produce before it any such
statement, return, accounts, documents or record or any part thereof or to give evidence
before it in respect thereof. .'

(2) If, save/as provided in-sub-section (3), any servant of the-Government ,discloses
any of the particulars referred to in sub-section (1), ~eshall, on convictio~ be punishect ,J

with imprisonment which may extend. to six months or with fine or, with both, "

(3) Nothingcontained in this Section shall apply to the disclosure"":"" '.." \

(a) of" any such particulars in respect of any such statement, return, aq:ounts~
documents, evidence. affidavit or deposition for the purpose of any prosecution under

the Indian Pel!al Code or the Prevention of Corruption Act, 1947, or the Defence
of India Ordinance, 1962 or any rules or orders made thereunder or for carrying
into effect the provisions of this Act; or .

(b) of.-anysuch particulars to the State Governmentor to,any person acting in
.the execution of dIis Act for dIe purposes of ~arrying out the object of dIis Act; or

Prosecution to lie at
the instance of
Commissioner.
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(c) of-any such particulars when such disclosure. is occasioned by the lawfuL
emplqyinent' under this Act of 'any process for'the service of any notice or the
recovery of any demand; or

. (d) of al1Y~uch particulars to a Civil Court in any suit, to which the Government
is a party, wlH~hrelates to any matter arising out pr any proceedings under this
Act; or, , ' '"

(e)~apy such particulars to any of~icer appointed to' audit receipts or refunds
of 'the'-a~ricultutalincome-taximposedunder this Act; or , '

(f! of any such partIculars where such parti~ulars are relevant in any inquiry into
the conduct of'an official of the Agricultural Income-tax'J)epartment to any person XXX-VIIof

or per~ons appointeq Commisiioners' under the Public Servants (Iriquiries) Act, '1850, 1850,
or to any off. icer other~ise appointed to hold such inquiry' or to a 'Public Servicei. ' ' ',"

CommissiOll"established Ulider the C;onstitution when exercising its functioniq'relation

, to:any matter' arising out of sllch inquiry; or '

(g) of such facts to an officer of the Central Governl1l.entor a State Government
as may be necessary for the purpose of enabling' that Government to levy or realise
any tax'or duty imposed by it; or -, .\, ,'. ..- ,

(h) of any 'such particulars when such disclosure is occasioned by the lawful B LX
'

f, om. 0,

exerci~e by a, public servant of his ppwers und~r the Bombay Stamp Act, 1958;or E4,1~58"
the Indian Stamp ~ct, 1899, ~o impound a.l) insufficiently stamped document; or II of 1899.

{i),af any.such-pa1"):,iculars wh~resuch .particulars are !ylevant to any inquiry into
a charge of misconduct' in conn6ction with aJificllltural income-tax proceedings against

, a legal practitioner"agricultural income-tax practitioner or chartered, acy}>untant,to
the authority empower~d to Jake disciplinarya<;tion against' members 'practising the
profession o! a legal praptitioner, agricultural incomectax practitioner or chartered,
accou~I!tant,as the ca~y may be.
62. (1) No information of any individual return and no part of any. individual return,

with respecJ to any matter given for the purposes of Section 48 shall, without the
pn~vious cortseptin writil)g of the owner for the time being or his autllorisedagent,
be published in"such manner as to enable any particulars to be identified as referring -'

to a particular asse~see ; and no such information shalloe used for the purp~se or
any proceedings under the provisions of this' Act.

(2) Except for the purposes of prosecution under this Act, or under the Indian Penal
Code or the Defence of India Ordinance, 1962 or any rules or orders made thereunder,
no person who is not engaged in the collection of statistics under Section 48 or in
the administration of this Act shall be permitted to see'or have access toany information
or any individual return referred to in that sectioli!. ,~

(3) If any person required to furnish any information or return under Section 48-~
,(a) wilfully refuses.'ot.without lawful excuse,'neglects)o furnish' such informatidn

of'return as may' by that section be required ; or /

(b) wilfully furnishes or causes to be furnished'any inforl11ati<;>nor return which
he knows to be false; ,

he'shall, on conviction, be punished with fine which may extend to one hundred rupees

and in case of a continuing offence to a -further fi1\'6whiCh may extend to ten rupees

for each. day after the first during which ,the offerlcC?,continues.

",

XLVof
1860. Ord.
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(4) If any person eng<lgedin connection with the collection of statistics under Section
48 wilfully diS<:Josesany .il!fonnationor the.contents of any return given or made under
tha1 section. otherwise than .in execution of his duties under that s~tion :;or for the
pu!"p!)sesof tbe prosecution of an offence under this Act or under the Indian 'Penal
Code or the 'oefence of India Ordinance, 1962 or any rules or orders made thereunder,
hesnatl,on conviction. be punished with imprisonment for a term which may extena
to s-ix months or with fine which. may extend .to one thousand rupees or with both. .

tI62-A. (J) Notwithstanding anything contained in Sections 61 .and 62, if the. State
Go:-,'ernmentis of opinion that it is necessary or~xpedient in the public interf;:stto

. pubtisb or discloSe the names of any assessees or other persons and any other partic'ulars
relating to anYJproceedings under this Act in respect of such assessees and persons,
it may-puOJisl( or disclose or Cal'se to be published or disclosed such "na.mesand
panicubrs in such manner as it thinks fit.

(2JNo publication or disclosure under this section shall be made in relation to any
tax levied or.penaltyI imposedor any convictionfor any offenceconnectedwith any
prot.~bgs uni.ierthis 'Act. until ti:~ time for presenting an appeal to the appropriate '

app..,-I:&emtthority has expired without an,appeal having been presented or the appeal,
ifpre'S9ted..has been di:>posed.~f. . . . . .

fUpwwtion-In the CiiSeof a ,finn, company or' other association of persons, the
names 'Ofthe partners of the firm. tbe directors, managing agents, secretaries, treasurers
or numazers of the company, or the members.of, the association~ as the case may be.
ma; also be published or disclosed. if. in the opinion of the State Government, the
cin..~ of tbe case justify it].

63.. (I J Where an offenCe..under this ~ct has been, committed by a company, every
perscn who at the ti~e the offence was committed, was in charge of, and was Off 'en~esby

-respomibletO. the company for the 4COI1ductof the business of the company, as well companies.
as the co(Jlpany shatl be deemed lObe guilty of the offence and shall be liable to be )
proceeded against and punished accordingly:

Provided (l1at, nothing containecbin this sub-section shall render any such person'
liable to any punishment provided in this Act if he proves that the offence' was
committed without bisknowledge or that he exercised all due piligence to prevent the
ccimmissioilof such offence. . .

(2) Notwithstanding anythingwntained in sub-section JI). where an offence' under ':
this Act has. been committed by a company and it is proved that the offence has ~n,
committed with the consent or comlivance of. or is attributable to. any .neglect on the
part' of an~ director, manager..secretary or other officers of the com,paID',suchdirec~or~
manager, secretary or other officer shall also be deemed to be guilty :of that off~pce
and sbalI be liable to be proceeded against and punished accordingly. - :

E;PLanatioll.-For the purpose of this section- .'
(a) 'company' means a body corporate and includes a firm or any association of

persons or body of individu~ls;and . .

(b) . '-director' in relation to'3 firm means a partner in the finn." (

64. No court shalt take cognizance of a:riy offence punishable und~r sub-section!'
. (2) of Section 61 or sub-:section (4) of Section 62 except with the previous sanction Cognizanceof
of the State Government. offences.

I Section 62-A was.inserted by Mah.62 of 1975, s. 4. .
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CHAPTER X
MISCELLANEOUS

;65. (J) Any person, who is entitled or, required to attend before any authority in
connectioh~with, any proceeding under this Act, may attend-'-

(a) by a. persorr authorised by him in writing in this. behalf, being a relative or
a perspn;regulafly" employed by him; or '

(b) by \l"legal.practitioner or chartered accountant, who is not disqualified by or
under sub"se<,;$ion(2)~, or ° .

(c) by an-agricultural income-t~x practitioner who possesses the prescribed
qualifi,cation~and is entered in the list which the Commissioner shall maintain in
that behalf, ~nd who i~ not disqualified by or under sub~section (2).
(2) The Commissioner may, by order in writing and, for reasons to be recorded

therein;disqualifyOfpr such period as is stated in the order from attending before any
such authority, 'qny legal practitioner, chartered accountant or agricultural inLcome.tax'
practitioner-'

, (i) who has been removed or dismissed from Govemmen~ service, or
. (ii) who being a legal practitioner or chartered accountant. is found guilty of

miscopduct in' connection with any proceedings under this Act by an authority
emI>O,wercilto take disciplimiryaction against the members of the profession to which

he belongs; or I ~, ' , ' , ,,'

, (iii)~who being an agrIcultural income-tax practitioner is found guilty of such
misconduct by the Commissioner. '

(3) No order of disqualification sh,all be made in respect of any particular person
unless he is given a -reasonable opportunity of being heard.

(4) Any person against whom any order of disqualificaiion is made under this section!
may within one' month of the date of communication of such order, appeal to the
Tribunal to have the order cancelled,

, (5) The oider of the CommissionershaU no~ take effectlmtil' one month of 'the
making thereof or when an appea} i~ preferred,.,until the appeal is, decided.

(6) The COIpmissioner may at any time suo 'motu or on anappIication made to him
in tqis behalf, revoke any order made against any pers0}1undersub-settion (2), and

, .thereupon~ sucJ:l person shall c~ase to be disqualified. , " , .
Place of " 66.' ( I) Where an assessee is 'a company having a registered, offic~ in the State, it

assessment.shall 'be asses.sed by the Agricultural Income-Tax Officer of the area in which sl!ch
registered office is situated.,! .,",

(2) Where an asSessee is.a company not having a registered office in the State or
is a 'firm or other association of individuals' or bodY of person's,"it shan' be assessed
by'the Agricultural'Income~TaxOfficer of the a~ea where the principal accounts relating
to its -a'gricultural income' are kept. . .

(3) In all other cases, the assessee shall be assessed by the Agricultural Income-I
Tax Officer of the area in which 'such' assessee resides and where the assessee Tesid~?'

'outside the State by' the AgricuJtural IncomecTax Officer of the ard ill which the agent
of' the'iprincipalo{ficer,of such"assessee resides: ' '

Provided that, if the accounts relating to the 'agricultur~Hincome'of aI,lassessee' are
kept in any place in the State, such assessee shall have the option of being assessed
by the Agriculturat Income-Tax Officer, of the a~a, in which such plaCe is situated.

. Explanation.-In the case,pf a Hindu, undivided family, an assessee ,shall for the'
pu~e of this sub-section be deemed to reside where the manageI.'of the family resides.
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(4) Where an option is exercisa~le by,an assessee under the proyiso to sub-section
(3) he shall ex(1rcist such ,option ~within thirty, days of the publication of the notice,
under sub-s~ction(7)of Section 22 or where a notice under sub-section (2) of that
section. is served, within' thirtyd\iys from the, service of such notice, '

(5) Where an assessment has once been made under this Act by an Agriculturfll
Income-Tax Officer; no objection relating to the place of assessment shall lie against
such ,assessment. ,.' ' ' ...

(6) SubjeCt to the provisions of this sec,tion, every Agricultural Income-Tax Officer
shall have 'all the powers coQfelfed b~ or under this Act On the Agricultural Income-
tax Offiyer in respect 9f any agricultural income derived from land~ituated within the
area to which he is appointed.

67. .;the Commissioner may, after due notice to the parties, 1;>yorder in writing, Powertotransfer ,~

transfer any proceedings or' class of proceedings under any provision of this Act from proceedings,
himself to any otiter officer, and he may likewise transfer "any such proceedings
(including a proceeding already transferred under this section) from one such officer
to, another or to himself.' , '

68. Where, during the pendency of any proceeding under this ~ct, any assessee Transferto defraud
,j::reatesLa charge on, or parts with the possession by way of sale, mortgage, exchcange revenuevoid.
~r any other mode of transfer whatsoever of any of his land, from' which agric~ltural
income .is received by him in favour of any other person with the intention to defraud

tre revenue, such charge or transfer shall be void as again'st any claim in respect of

any agricultural income-tax or any other;Sum payable by the assessee as a result of
, the completion of the said proceedings: "

, Provided that, 'such charge or transfer shall' not be void ,if made for valuable
conside~ation and without noti~e of the pendency"of proceeding under this Act.

69. (1) A notice or requisition under this Act may be' served on the person therein Serviceofnotices,
named either by post, or as if it were sumlnons issued ,by a Court under the Code

Vof 'of Civil Procedure, 1908. ' ' .
1908, (2),Any such notice or requisition, may'--

(a) in 'the case of a firm or a Hindu undivided family be addressed to any:member
of the firm or to the manager o( the family; and ',. I ~, ,

(b) in the case of.i>companyor anY other association of individuals, or body of
perspns be addressed ,to the principal officer thereof' , "

70. Every Berson retaining or paying atlYAax.i~tBurs\laQc~ of this Act in respect 1ndel11pity,
of agricultural income-' belonging ,to another,' persOn'" is n'treby indemnifjed for the, '
retention or payment thereof " I ', , , ,

71. No' suit shall be brought in any Civil Court to, seFiasi~e pr Ipodify any ',Sarofsuits in Civil

asses~men,t made under this Act, and-no prosecuti~n,!suit or other proceeding shan .lie CplltlS. . "
against any officer of the Government for anytl1ing <in goO'd faith done orfintended to
be done under this Act.-. .., '-'~F '

72. (1) The State Government may, subjeCt to the condition of previous publication, Powerto make
make Rule~ con~istent with the provisions of this ,Act for carrying out' the purposes rules.
of this Act.

(2) Without preJudice to the,generality of the fot:~going power, such rules may-
, ~, " ,,' 'J" ' . ,I' ,

(a) prescribe 'in accordance with the provisions' of this Act the manner of
ascertainment"and determination of agricultural income;

~!

I
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(b) prescribe the procedure to be followed on application for refunds allowable under'
~hisAct;

I [(bay provide for fees not exceeding fifty /loye paise payable (in (iourt-fee stamps)
iQrespect of an application for a certified copy of any order passed or any document
produced'or filed in any proceedings, under this Act;]

. .
'(c) provide for any matter which by this Act is to be prescribed.

" " .

(3) Every Rule made under this section shall be laid; as soon as may be, after it is made,
before each House of the State Legislature while it is in session for a total period of thirty
days which may be comprised in one session or in two successive sessions, and if, before the

expiry of the session in which it is so laid or the session immediately fdlib~ing, both House~
agr~ in making any modification in the Rule or both Houses agree that, the Rule should not
be made, the Rule shall from the date of publication of a notification in the Official Gazette

of the such dec~sion, have ~ffect only in such modified form or be of no effect,'~s the c~s~ '
may be; so, however, that any such modification or annulment shall be witnqut prejudice to
the validity of anything previously done or omitted 10 be done under that Rnle.

i I Clause (ba) was inserted by Mah. 21 of 1964. s. 5:
':-",


