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BOMBAY ACT No. LXIX OF 1958
- *[THE BoMBAY WEIGHTS AND MEASURES (ENFORCEMENT) AC1, 1958.]

_ [27th September 1958]
Adapted and modified by the Maharashtra Adaptation of Laws (State and
Concuirent Subjects) Order, 1960. : '
Amended by Mah. 5 of 1962.
Amended by Mab. 14 of 1965,

An Act to provide for the enforcement of standard weights and measures
in the State of Bombay, and for matters connected therewith.

WHEREAS it is expedient to provice for the enforcement of standard weights
and measures in the State of Bombay and for matters connected therewith, It is
hereby enacted in the Ninth Year of the Republic of India as follows :—

CHAPTER
- ~ PRELIMINARY,
1. (I) This Act'may be calle¢ the Bombay Weights and Measures (Fnforcement) Short title,
Act, 1958, : . extentand
(2) Tt extends to the whole of the -[State of Maharashtral. w

(3) It shall come into force on such date as the State Government may; by
notification in the Official Gazette, appoint; and different dates may te appointed
or different provisions of this Act, or for different areas, or for different classes
or undertakings, or for difierent classes of goods.

2. In this Act unless the context otherwise requires.— Definitions.

(@) ‘“‘commercial weight or measure’ means a weight or measure purporting
to be a standard weight or measure used in-any transaction for trade or
commerce; )

(b) “Controller” mecans the Controlle:r of-Weights and Measures appointed
under section 15, ' . . 5 :

(¢) “ Inspector ” -means an Inspector of Weights and Measures appoinied
under section 15; S _
~ (d) *““ measuring instrument ” means any measuring instrument other than
a weighing instrument and includes any instrument for measuring lengih, area,
‘volume or capacity; . _ _ : o

“(e) ** Mint * means the mint of the Central Government either in Bombay or
in Calcutta;

(f) “ prescribed ” means prescribed by rules made under this Act ;

LXX- (g) " 1eference standards ** means.the sets of §zandard Wcigh_ts and measures
XIX - supplied to the state Government by the Cen.rai Governmen: in pursuance of
of sub-section {2) of section 15 of the Standards of Weights and Measures Act, 1956;
1956. 3 (gg)** sealed package or container ** means a closed pgcke_t, b{jitle, _casket,
tin, becrel, case, receptacie, tag, sack, wrapper or any othec thing in which any
article is placed or packed, and which is intenaed to besolé with 1ts cotnents,
without any weighment or measurement of such contents a: the time of sale;]

1 For Statement of objects and Reasons see Bombay Government Gazette, 1958, Part V,
9 and 570. . i e 3
1‘>a2g's '?‘lfeze ?w%drds were substituted for the words “State of Bombay” by the Maharashira Adaptation
of Laws (State and Concu;rebm l:;;1‘c>i1;‘:ctls‘)1 O{dleé,_swéég.( s
N o H te v ah. o 55, S. . )

i’%ﬁ gﬁfﬁioﬁ? olimf{ie standards of Weights and Measures (Enforcement) Act, 1985
(Act No. 54 of 1985) have been brought into force, with effect from the lst July 1987,
in the whole of the State of Maharashtra, vide G. N,; Food and Civil Supplies Department,
No. WMA-1086/899/2516/XXX, dated the 29th June 1987 and on such e_g;fqrcc-fn_:lent% the
cor}esponding provisions of this Act stand repea_led . as g;qvlded in section - 75 of the
said Central Act.
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(k) “ standard weight o, measure’” means any unit of mass or measure referred LXX-
to in sub-section ( /) of section [3 of the Standard. of Weights and Measures Act, XfIX
1956,

. 956.

1
(i) © stamping ** means marking in such manner as to be, so far as practicable
mdellble and includes casting, engraving, etching and brandmg,

[ (if) - use in transaction for trade or commerce » means use for the purpose
of determining: or declaring the quantity of anythine in terms of measurement
of lengtn, area, volume, capacity or weight in or in connection with—

(a) any contract, whether by way of sale, purchase, exchange or othermse

_or,

(b) any a.asessment of royalty, toll, duty or other dues; or

(¢) the assessment of any work done or services rendered, otherwise than in
relation to research ‘or ‘scientific studies or in mdlvldual householas for
household purposes;]

(j) ¢ verification ” with its eramma.ncal vananons, used with reference to
a weight or measure, or welghlng or measuring instrument, incluje. the process
of comparing, checking or testing such weight or measure or Wclghmg or measuring
instrument, and also includes re-verification;

(k) wexg.hmg instrument >’ means any instrument for weighing and includes

scale. with the weights belonging thereto, scale-beams, balances, spnng balances,
steel yards and other weighing machmes

CHAPTER II
STANDARD WEIGHTS AND Mg‘sasmuss'

Working 3. (J) For tle purpose of verifying the correctness of commercial weights and

standard  measures and weighing and measuring instrumenrs used in transction for trade
or commerce, the State Government may cause to be prepared as ‘many sets of
authenticated standard weights and .measures as it may (‘ecm necessary to be
called the working .tandards i _ *

* * * * “

(2) The working standard shall be made of such material and according to such.

designs and specifications, and shall be prepared by such, agency, and shall be
stamped and autbenticated by such person or authority and in such manner,
as may be prescribed.

(3) The working standards shall be kept at such places, m such custody, and in '
such manner, as may be prescribed.

\4) A working standard shall be verified with the secondary standards and marked
by such persons at such placc:, such intervals, and-in such manner, as may be
- prescnbcd

3 " " : ® : *

(5) A working siandard waich is not so vertfied and marked within tne prescribed
peiiod, shall nol e deemey, legal, or be used for the purposes of tnis Act.

(6) A working standard which has tecome defective shall not be deeme., Icga] or
- be usec¢ for purposes of this Act, until it has been verified and marked in the
~'prescribed manner.

5 R Moo was foperied 19 Mab 3 of 1% :nﬁ‘b’d ' ' '
e n beginning wi eWOo special endi thh:he b . d

was deleted, ibids 1. 3 (a).] ne WoRds ™ 5% prepared
3 The proviso was deluted. ibid., s. 3 (B).
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4. (1) For the parpose of verifying the correctness of the working standards, Secondary
tne State Government may cause to be prepared at the Mint as many sets of standards.
authenticated standard weights and measures as it may deem necessars, to be called
the secondary standards.

(2) The secondary standards shall be made of such material, and according to such
design and specifications, as may be- prescribed, and shall be stamped and
authenticated by such person or authority, as the Central Government may direct.

(3) Tke secondary standaids shalt be kept at such places, in.zuch custody, and
in such manner, as may be prescribed. :

(4) A secondary standard shall be verified with the reference standard at least
once in every period of five years, afd shall be markec with the date of verification
in the piescribed manner by such person or authoiity as the State Government
may direct. '

(5) A secondary standarc wihch is not so verifieq and marked within the aforesaid

perioa shall no. oe deemed legal, and shall no: ve used for the purposes of this
Act. ! . '

5. The reference standaras shail be kept at such piaces, in such cusiody, and Reference
in such manner, as the State Governmeni may direct. standards.

6. (J) For the purpose of verifying the correctness of commercial weights and Standard
measures and of weigring and measuring instruments used in transactions for weighing and
trade or commerce, the State Government may cause to be prepareq as mapy ReAsuring
sets of weighing and measuring instruments as it may deem necessary.’ {pstrument.

(2) Such instruments shall be of such kind, kept in such number, and shall be
verified and stamped in such manner, as may be prescrited.

 (3) Sach instrument: shall be kept at all places where secondary standards or
working standards are kept. : -

7. 1[(J) Notwithstanding anything contained in any other law or any custom, Prohibition
usage or practice, no unit of mass or measure, other than the standard weights or of use of
measures, shall be used in any transactions for trade or commerce in any atea Weighfs and
or class of goods or undertakings in respect of which this section ha, come into giner than
force; or te kept'in any premises where such tiansactions are usually conducted.] standard -

. ) . .. weights and
(2) Any custom, usage, practice or method of whatever nature which permits in'measures.

any trade, a trader, seller or buyer to demand, receive, or cause to be demanded or
received, any quantity of articles in excess of or, less than, the quantity fixed by ihe
weight or measure oy which the contract or dealing in respect of tne'said articles-
has been made, shall be void. " =

(3), Any transaction, dealing or contract made or had after the expiry of thrée
months from the commencement of this section shall, in sofar as it. contravenes
the provisions of sub-section (1), be void. o

8. (I) Notwithsianding anything contained in this Acf, the State Govern- Power fo
ment may, by noufication in the Official Gazette, direct that in any specified prescribe use
trade or class of trades, no transaction, dealing or contract shall be mace or OfIWHEhts

had, except by weight only, or excepr by measure ouly. ol
. only, in cer-
fain cases.

3 This sub-section was substituted by Mah. 14 of 1965, s. 4.
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ion i i i all take effect in such area, with
) A notification issued under this section shall th
eﬂ‘(e?t t‘ron::gnch date and subject to such conditions, if any as mgy be specified therein.

CHAPTER IIl
VERIFICATION AND Sfamme & WEIGHTS AIND _M EASUR:S.

Marki 9.  ‘weight ‘or measure manufactured for use as a commercial weight

g::?m?}ga?r ’ ori‘neag:g.h:rﬁ%};ar the denomination of the weight or measure which it purports

tionson  to be market legibly on it, in such manner as may be prescribed.

comrmercial . _

weights and _ _

measures. 2 ' . i

Prohibiton 16, No commercial weight or méasure or weighiing or measuring instrument shall

ofsaleof e s0ld or deliverec, unles. it has been verified or re-verifiec 1n accordance with the
c“m“;ﬁgl rules made under this Ac., and stamped in the prescribed manner by an Inspector
weights and With a stamp of verification. : 5 oamE 3

‘measures. ik o o By o

Prohibition ~ 11. No weight or measure or weighing or measuring intrument snall be used

ofuseof ~ inany transactions in trade or commerce, unless it has been verifiea or re-verified in

unstamped . accordance with the roles mage under this Act, and stamped in the presciibed

weigh{?;l?l manner by an lnspector, with a stamp of venfication.

measures.

_Powerof = 12. Wherethesizeof a comme;c1al weight or measure repdcrs it impracticable to
State bave any denomination marke¢ on it underthe provisions of section 9, or to be
Government stamped under the provisions of section 10 or section 11, the State Government
toexempl.  may, by notification in the Official Gazette, exempt such weight or measure from

bemng so marked or .stamped. ; ;

Prohlbition 13. No person shall, in the course, of trade, manui_‘actr:;rc, repair or sellany com-
of manu-  mercial weight or measure or any weighing or measuring instrument, unless the has
facture, efc.  ohtainec. in the prescribed méimner a licence in this behali . which may be granied by
;’g(}”f;g;fms the State Government or any officer authorised by it in this bebalf, subject to sach
without conditions as may be prescribed. @ . ; : :
Markingof ~ 14. No person shall sell, offer for sale; expose for sale, o1 have in his possession
weight or  for sale,any article contained in a .ealed package or container unless such package
measurein - or container bears tl ereon or on a label securely attached thereto, a cewcription of -
gﬁfgners. the net weight or measure of the article contained therein :- '

I{ Provided hat, the provisions of this section skall riot apj;ly to—
(@) any sealed package or comainer,— _ ' .
(i) of net weight of less than one hundred and twenty grammes, if the sealed
package or container contains biscuits, confectionary or sweets; and
(i) of mnet wight of less than sixty grammes,.if the -sealed package or con-
fainer contains any other foodstuff; . i . i
(%) any other article sold

for sale wkich 1s not ordin
weight o1 meaurse :

Provided further that, the State Government may, if it is satisfied that the size
of any class of such packages o1 containers renders it impracticable to comply with
the provisions of this section, by notification in the Official Gaet:z, esempt such

-~ class of packages or containers from tne operation of this section.] :

» offered for sale, exposed for sale or in- posses§ion,
arily sold in {ransactions foi tcade or- commerce by

* * This proviss was substitued by Mah. 24 of 1965, s.5."
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[14A. No person shall, in any transaction for trade or commerce, quote the Prohibition
price, or exp.ess the quantity, of any article otherwise than in terms of the standard gf i&‘-‘g}mg

weig

eight or measure.} expressing
quantity, of
any arficle,
otherwise
than in
terms of
-standard
weight or
measure.

15. () The Staste Government may appoint a Controller of Weights and Measures Appointment
for the State, and as many Deputy Controllers, Assistant Controtlers and Inspectors lof Control-
of Weights and Measures as may be necessary, for exercising the powers and dis- é‘om‘;gs
charging the duties conferred or imposed on them by or under this Act. Their Assistant

qualifications shall be such as may be-prescribed. Controllers

(2) The State Government may, by general or special order, define the local limits ?:s%bctors.
within which, each Inspector shall exercise the powers and dischaige ihe duties
conferred or imposed on Inspectors by or under this Act. '

(3) Subject to the provisions of this Act, all Deputy and Assistant Controllers
of Weights and Measures and Inspectois shall perform their functions under the
general superintendence and control of the Controller; and the Controller, Deputy
Controllers and the Assistant Controllers of Weights and Measures may, in addi-
tion to the powers and duties conferred or imposed on them by or under this Act
exercise any power or discharge any duty so conferied or imposed on Inspectors.

16. (I) Every Inspector shall, for the purpose of verification of weigLts and Verification
measures and weighing and measuring instruments, attend at such place and time, ian“dtfmmP'
within his jurisdiction, as may be appointed in tnis behalf by the Controller. &%y

Inspectors.

(2) The Inspector shall verify every weight or measure, or weighing or measuring
instrument, which is brought 1o him for the purpose of verificaiion, and if he finds
such weight or measure or weighing or measuring instrument correct and in .
conformity with the Standards of Weights and Measvres Act, 1956, and the rules
made thereunder, he shall stamp the same with a stamp of verification in- the
prescribed manner.

%(3) Notwithstanding anything contained in sub-section (3) of section 15, the
Inspector exercising the powers and performing the functions uvnder sub-section (2)
of this section within vhe limits of a Zilla Parishad or part thereof shall exercise such
duties and perform such functions under the general superintendence and control
of such officer of the Zilla Parishad as the State Government may appoint in this
behalf.] ; '

17. (I) An Inspector may, within the arca under his jurisdiction, inspect a: Power to
all reasonable times, the weights, measures and weighing and measuring instru- inspect, etc.
ments wuich are used in transactions for trade or commerce, or are in the possession
of any person or are on any premises for such use, and may verify every such weight

. or measurc Or weighirig or measuring instrument with a secondary or . working

standard or waighing or measuring instrument prescribed for the puipose,

(2) For the purpose of verifying the correctness of any weight or measure used -
in any transaction, an Inspector may also verify the weight or measure of any
article sold or delivered in the course of ihe transaction.

1 This section was inserted by Mah. 14 of 1965, s. 6. -
-Sub-section (3) was inserted by Mah. 5 of 1962, s. 286, Tenth Sci.
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(3) An Inspector may, at all reasonable times, require any trader or any cmployéc
or agent of a trader to produce before him for inspection all weights, measures and
weighing and measuring instruments which are used by him or are in his possession

~or are kept on any premises used for trade, and all documents and records relating

thereto, and such trader, employee or agent shall comply with such requisition.

(4) An Inspector may seize and detain any weight or measure or weighing or
measuring instrument regarding which an offence under this Act appears to
have been committed, or which appears to have been, or which might be,
used in the commission of such an offence, and may also seize and detain any articles -
sold or Celivered or caused to be sold or delivered by means to such weight-or mea-
sure or weighing or measuring instrument, together with any documents or records
relating thereto.

(5) Where an Inspector has reason to believe that a sealed package or container
does not actually contain t! e net weight or measure of the article which it purports
to contain, the Inspector may break open the sealed package or container and verify
its contents and if, on such verification, the net weight or measure of the.article is
found to be correct, ihe Inspector shall re-seal the package or container where it is .
possible so to do without injury to the contenis thereof, and attach a certificate
thereto stating the correct weight or measure of the article: but if, on the other hand

. the net weight or measure of the article is found to be incorrect, the Inspector may

Power of
inspector to
adjust
weights or
measures.

Manufac-

turers, etc.,
to maintain
records and
documents.

Appeals.

seize and detain the package and container and the article contained therein,

(6) For the purpose of such inspection, an Inspector may, at all reasonable times
enter into any place where weights, measures or weighing or measuring instrumems
are used or kep for use in transactions for trade or commerce, and inspect such
weiphts and meéasures and weighing and measuring instruments. 5.

18. Where it appears to the State Government desirable that an Inspector
should be allowed in any areato adjust the wei:hts or measures or weighing or
measuring insitruments, it may, if it thinks fit, authorise such Inspector 10 adjust -

-weights and measures or such in.truments accordingly.

-

19. (1) Every manufacturer, repairer or dealer in weights and measures or
weighing or measuring instruments, and every person using them in transactions
for -irade ©Or ccmmerce, shall maintain such cecords and accounts- as may be
prescribed if required so to do by an Inmspector, and shall produce such

records and -accounts before him in such manner as may be prescrited.

(2) Notwithstanding anything contained in sut-section (1), if the State Govern-
ment is of opinion that having regard to the nature of business carried on by
any such manufacturer, repairer or dcaler, it is neces.ary so to do, it may, by order,
exempt such person or class of persons irom the operation of tnat sub-section.

20. (J) Subjgect to the provisions of sub-iection (2), an apgeal shall lie—

(a) from every decision of an Insiector or Assistant Controlier or Deputy
Controlier under this Act to tne Controller; and

(b) from every decision of the Controller under this Act not being a decision
made in appeal under clause (a), to the State Government or any offiver specially
authorised in this bebalf by the State Government.

| (2) Every tuch appeal skall be preferred within sixty days from the date of the
decision. ' :
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(3) On receint of such™ an appeal, the appellate authority shall, after giving the
appellant a reasonable opportunity of being heard, and after making such enquiry
as it deems proper, decide the appeal, and the decision of the appeaalite authority -
shall be final.

21. The State Government may charge such fees— Levy of fees.
{@) for the grant of licences.under scction 13, for the manufacture, repair or

sale of commercial weights and measures and weighting and measuring instruments,

ang

() for the verification, marking, stamping and adjustment of commercial
weights and measures and weighing and Measuring instruments, as may pe
- prescribed.

22. A weight or measwie or weighing or measuring instrument, duly .tamped validity of
ty an Inspector under this Act shali be 2 legal weight or measure or weighing or weights and
measuring instrument in ail places in which the relevant provisions of thi> Act g‘ﬁa,s“f““
bave come intoforce. Unless it is found to be false or defective, and shall not be eé’_’ SR
liable to be re-stamped by reason merely of the face that it is used in any place other
than that in which it was originally stamped.

CHAPTER IV
PENALTIES .

23. Whoever, after the expiry of three months from the commencement of Penalty for
this section, sell or cause. to be sold, or delivers or causes to be deliveree, in thega‘ifpf
course of any transaction for trade or commerce, any article by any denomination of b[‘, 3;’;{% o
weight or measure '[athe; than one of the standard weights or measures, or whoever measure of
keeps any unit of mass or measures other than the standard weights or measures in for keeping
any premises wnere such transactions are usuelly conducteq,] shall- be punished, unit of mas-.;]
for a firsi offence; with fine which may exiend to two thousand rupees, and for a Of measures

P A 2 @ other than
second or subsequent offence, with imprisonment for a period which may extend standard
to three months, or with fine, or with both. . : _ :}elaghtor

i . cdsure.

24. Whoever sells or delivers any commercial weight or measure, Or any weighing penalty for
or measuring’instrument, which has not been verified, or re-verified, or stamped sale o
in accordance with the provisions of this Act and the rules made thereunder, shall “:Stamped

% c ercial
be punished with fine which may extend to two thousand rupees. - Weights aad

measures.

25. Whoever uses in any transaction for trade or gommerce, or has.in his Posses- Penalty for
sion for such use, any commercial weight Of Measure Or any weighing or measuring ;28 ”g;s ion of
instrument, which is not authorised or which has not been verified, o1 re-verified, tnstamped
or stamped, in accordance with the provisions of this Act and the rulec made there- commercial
under, shall be punished for a fisst offence, with- fine wh;ch_ may cx}end_ to two weights and
thousand rupees, and for a second or subsequent offence, with imprisonment tor measures.

a period which may extend to three months, or with fine, or with both.’

t This portion was substituted for the words “other than one of thestandard'wéights or measures™
by Mah, 14 of 1965, s. 7 (a). e : i
® These words were Substituted for the words ** delivery by weight or measure » ibid, s. 7 (b),

(GePIH 4124-2 (6 V\25-7-0()
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- Explanation 1.—When any such weight or micasure, or weighing or micasuring

instrument, is found in the possession of any trades, or any employee or agent of

such trader, such trader, employee or agent shall be presumed, vntil the contrary

is proved to have had it in his possession for use in iransactionsfor trade or

commerce.

Explanation 2—Where any weight or measure or weighing or measuring
instrument is used or possessed, in contravention of this section, by any employee or
agent of a trader, on behalf of such a frader, such trader shall unless he proves that
the offence under this section was committed by this employee or agent without his
knowledge or consent, be also. deemed to be guilty of the offence.

Penalty for 26, Whoever contravenes any of the provisions of a notification issued under
gight or Section 8, shall be punished with fine which may extend to two thousand rupees.
measure in

contraven-

tion of

section 8.

Penalty for 27. If any person manufactures, repairs or sells any commercial weight or
manufacture, measures or weighing or measuring instrument, without obtaining a licence as
m’;ﬁr. required by section 13, he shall be punished with imprisonment for a period
weights, erc. Which may extend to three months, or with fine, or with both.

without
licence,

Penaltyfor 28, Whoever contravenes the provisions of section 14, shall be punished with

f:lzﬁkm“f.f’igm fine which may extend to two thousand rupees.

Of measure
on -
containers,

- Penaltyfor  3[28A. Whoever contravenes the provisions of section 14A shall be punished
quoting with fine which may extend to two thousand rupees.]

quantities ' !

tion of
ion 14A,

Penalty for 29. Whoever fraudulently uses any weight or measure or weighing or measuring
frﬂ“dglmt instrument, which he knows to be false, shall be punished with imprisoment for
use "] & a period which may extend to one year, or with fine, or with both.

aic.

»

1Section 28 A was inserted by Mah. 14 1965, s, 8,
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20, Whoeeverisin chssess'ion { any weight or measace or weighing or measuring Penalty for
instrument, which hc knows to be 1alse, intending that the same may be traduleatly being in ¢
used, <hall be punished with imprisonment for a preiod which may extend to one ?gssmoé‘m"
year, or with fine, or with both. o CHOBNITS,

etc.

31, Whoever makes, sclls ordisposes 01, or causes to 02 made, sold or disposec of Penalty for
any weig it or measure or weighing or measuring instrument, whict he knows to be "‘ﬁk‘ﬂg;r
false, in order that the saie may be used as true, or knowing that the same is likely 5¢.58 1215¢

weights o
to be used as'true, shall be punished with impiisonment for a pericd which may mefsuras,r
extend to one year, or with fine, or with both. etc.

Y32. Whoever-— ' . : Penalty for
delivering

or receiving

(@) in selling any article by weight or measure delivers or causes to be delivered 5. ¢ quantity

to the parchaser any quautity of that article less than, or of articie
less than
(i) in buyiny any article by weight or measire demauds or receives or causes Of In €xcess
to be demanded or “received nom [hg vendor any quantity of thay article in excess uantity
of, s : xed by the
weight or

the quantity fixed by the weight or measu:ie by whick the contract or dealing in mﬁatsuf"» in
respect of that article has been made, siall be mm's.heu with fine which may - extend “on'ract:
tc five hundred rupees.]

23, U) Whoever forges or counterfeits any stamp vsed under this Act for Penalty for
the stamping of any standard weight or measure or weighing or measuring instrument, forﬂane;;tc
c: Possesses any such counterfett stamp, o1 removes a stamp from any standard ?ne‘;:;;‘ef’
weignt Oor measure Or Weigiiing or measuring instrument ana inseris the same into etc,
another weight or measuse or weighing or measuring instrument, or wilfully

. increases or diminishes a weight or measure so stamped, shall be punished with
imprisonment for a period which may extend to one vear, or with fine, or with
both.

(2) Whoever knowingly uses, sclls, disposes of, or exposes for sale, any weight or
measuire or weighing or measuring instrument witr such forged or conuterfeit
siamp thereon, or a weigat or a measure so increased or diminished, shall be punished
with imprisonment for a period whicn may extend to six months, or with fine, or
with both.

¥ Penal
34. Whoever— _ : ncsle:ty or

refusal to
(a) refuses or neglects to produce for 1nspecnon under section 17, any weight produce
o1 measure or weighing or measuring insirument, or any document’ or  record weight

relating thereto, in hls possession or on his premises; or : i

inspection.
(b) refu.es to pcrmlt an Inspector to 1n3pect “and venfy any such weight; pect

measure, instrument, document or record; or

1 Section 32 was substituted by Mah,. 14 of 1965,s.9,
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(¢) obstructs the entry of an Inspector under section 17; or

(d) otherwise olstructs or hincers an Inspector in the performaice of his
duties under this Act,

shall be pu’nished with fine which may extend (o five hundred rupees.
Penalty for 35. If an Imspector knowingly stamps a weight or measure or weighing or

breach of . measuring instrument, in contravention of the provisions of this Act or of the rules
duty by made heretinder, or is guilty of a breach of any ¢ uty imposed on him by this Act

pector.

InSpector. o1 the rules made thereunder, he shall be purished with imprisonment for 4 pericd
which may ex:end to one year, or with fine, or with both.

Forfeiture. 36. Any weight or measure, or weighing or measuring instruinent which is not

authorised by this Act, shall be forfeited 1o the State Government.

CHAPTER V

© MISCELLANEGT:S

Controller, 37. The Controller, Deputy Controllers, Assistant Controliers and Inspectors ALV
etc. tobe  appointed vnder this Act shail be deemed to be public servants within the meaning ©

_é’&?}iﬁcs. of section 21 of the Indian Penal Coges. 860

Protection of 38. INo suit, prosecution or other legai proceeding shall lie against the Controller,

?:“08 taken or any Deeputy o1 Assistant Controtler of Weights and Measures or any I‘lspectoz

fmth. : or any other person, in respect of anything which is in good faith done of intended
to be done, in pursuance of this Act or the rules made thereunder.

Composition  I38A. (I) Any offence punishable under sections 23, 24, 25,27, 28,32 or 34

of offences. other than a second or subsequent cfence under sect:oa 23 or section 25 ma
cither vefore or after the institution of the prosecution, be compounded by the
State Gavernment or by any authority authorised in thi> behalf by the State
Goverzment on payment of such sum as the %tate Goverrment or such authority,
as the case may be, thinks £t

(2) Oxn payment by the offender of such sum, the offender, if in custod}, shall
be set at liberty, and if any proceedings in any \.nmmal court hav e been instituted
against the offender in respect of the offence, the composition shall be deemed to
amount to an acquittal, and no further cnmmal proccedmgs shall be taken agamst
him in respect of such offence.] :

Cosaizance 39. { 1) No court shall take cognizance of an offence puaishable under this Act
of offences, - except upon complaint in writing made by the Controller or any officer authorised
efe. - in this behalf by the Controllcl by general or special order.

(2) No court, inferior to that of a Presidency Magistrate or aMaglstra.te of the
first class, shall try any offence punishable under this Act.

1Section 38A was inserted by Mah. 14 of 1963, s. 10.
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40. A weight or measure or weighing or measaring instrumeni duly stamped Stamped
under the provisions of this Act and the rules made thereunder, shali be presvmed weight, etc.

to be correct until its inaccuracy is proved, if this is produced in any Court by any ‘?cgzme Ats

TInspector having charge thereof or by any person acting under the general or special £y correct,

authority of the Controller.

4l. (I) If the person committing an offence under this Act is a company, Offences by
every person who, at the time the offenice was committed, was in charge of, and was COPPRUISE

‘responsible to the company for the conduct of the business of the company as well

LX3-
XIX

1936.

as the company, shali be deemed to be guilty of the offence znd shall be liable to be ¥
proceeded against and punished accordingly :

Provided that nothing contained in this sub-seciion shzil render any such person
liable to punishment if he proves that the offence was committed without his
knowledge or that he exercised all due diligence to preventthe commission of suc
offence. -

{2} Notwithstanding anything contained in sub-section {i),where an offenice under
this Act has been comamitted by a company and it is provea that tae offence has been
commilted with the ccrsent or connivance of, or is attributable to any neglet on the
part of, any director, manager, secretary or other cfficer, such director, manager,
secretary or other offic: r shall also be deemed to be guilty of that offence and shali b=
iiable to be proceeded againsi and punished accordingly. :

Explonation.—For the purposes of this section—

(a) ““company ’ means any body corporate and includes 2 firm or other
association of individuals; and

(b) « director 7, in relation to a firm., means a pastner inthe firm.

42, The State Government may, by notification in the Official Gazette, direct Delegation
that any power exercisable ty it under this Act or the rules made thereundcr zkhall of powers,
in 1elation to such matters and subject to such conditions, as may be specifie; in
the direction, be exercisable also by such officer or authority subordinate to the
State Government as may be specified in the notification.

]

43. Subject to any rules that may be made under the Standards of Weights and Limits of
Measures Act, 1956, in this behalf, the State Governmeni may prescribe the Hmit ?r_:l-or to be
of error which may oe tolerated— , ‘fﬂmg’la:t::d a:;ﬁ
raeasures.

ta) in working standarc's referred to in section 3;
‘(b) in secondary standards referred to in section 4;

(¢) in commercial weights and measures or in selling articles by weight or
measure generally, or as regards any trade or class of trades; and :

(d) in weighing and measuring instruments.
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Bombay sct 44, Subiect to the provisions of scction 43, on 2ll or any of the provisions of
XV of 1952 this Act being brought into forcein any arca, or inrespect ¢t any class of under-
gglfgg;?‘_q . takings or any class of goods, by a notificatfon under sub-section {3} of section 1,—
to2eass td &

2001Y- (2) the Bombay Weight, and Measures Act, 1932, : Bom.
: i . Xy
of
C . 1932
() the Bombay Weighis and Measures Act, 1932, asinforce in the Savrashtra ?{fi‘;ﬂ-
aiea, or the Kutch orea, of the State, of
, 1932.
. (¢) the Hvderabad Weights and Measures Act, 1356F, §¥$
of
1356F.
(d) the Central Provinces and Bear Weights and Measures of Capacity Act, gf.';?‘
. -1y
1928, i of
1928.
o1, as the case may be, the provision: of any such law which corresponds to the
provisicn of this Act which is brought into force, vhall, in relation to such area,
" class of undertaking or class of goods, cease to apgly; and upon such cesser secilois IBog_n.
7 and 25 of the Bombay General Clauses-Act, 1904, shall apply thereto as they 19% 4
apply Lo the repeal of an enactient, or to the repeal and re-enactment of an enact- *
ment, by a Bombay Act..
Special 45. Noiwithstanding that all the provisions of tihls Act or any of them, have
g"o?ls“’ﬂ come intoforce in any area, or inrespect of anyclass of gouds or undertaking, where
p;’r‘;ﬁg for the Central Government has by notification issued under section 14 oy the Standard LXX-

i of Weiahts and Measures Act, 1956, permitted for a certain time the continnance of
which other = 4 L ik X XixX
weights and theuse, ths same area or in respect of thesameclass of goods or undertaking, of
measures  of such weights and measures (in addition to the standards of mass_and measures} 1956

Srtied 10 45 are spe-ified in the notification (hereinafter in this section referred to as * the
under additional weights and measures ), then— .
soction 14 of '
Act .
IX of 1956. {a) the provisions of this Act which relate to standard weights and measures

shall not apply,in that area or in relation to that class of goods or undertaking,
to the additional weights and measures permitied to be so used, and

(b) ike laws specified in section 44, (including any rules and orders made
thereunder) shall continue to have eflectin those areas or in relation to those
class of goods or undertaking, for the purpose of the continued use of the additional
weights and measures, and for any purpose incidental thereto or connected with
the proper enforcement thereof,

until the expiry of the period for which the -Ceniral Government has permitted
the use of the additionsl weights anc measures; and on the expiry of the period
aforesaid, the laws specibied in secdon 44; or the relevant provisions thereof, shall
cese to apply ia the manner and to the extent, as in thatsection provided.

Pawerto 6. (1) The State Government may, by notification in the Official Gazette, make
rules to carry out the purposes of this Act.
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(2) In particular, and without prejudice to the generaljty of the foregoing power,
such rules may provide for all or any of the following matters, namely :—

(i) the materials of which and the d estgns and specifications according to which,
the working standards shall be made, che agency by which dhey shall be prepared,
the person by whom, or the authority by which, aud the manner in whivh, they
shall be stamped and authenticated under sub-section (2) of section 3; ;

{ii) the placés at which, and the custody ang marmer‘ in which, the working
standards shall be kept under sub-section (3) of section 3;

© {iii} the persons by whom, the places and intervals at which and the manner
in which, the working standards shall be marked under suk-section (4) of
section 3;

(iv) the manner in which working standards which have become defeciive shall
be verified under sub-section (6) of section 3; -

(¥} the material of which, and the designs and specifications according fo
which thesecondary standards shall be made uncer sub-section (2) of section 4:

(i) the places at wiich, and the custody and manner in which, the secondary
standards shall be kept under sub-section (3} of section 4 ; C

(vii) the manner in which secondary standards shall be marked with the date of
verification under sub-section (4) of cection 4 ; ' '

{viii) the number an¢ kind of weighuing and measuring instruments, and the
manner in which they shall be verified ancd stamped under sub-section (2 of
section 6; :

{(ix) the mateiials of which, and the desigz:sA é}l}d specifications according to
which, commercial weights and measures and weighing and nieasuring inetruments
shall be made, and the sale of such weights measuges and insirumehts; -

+ (x) themanner in which the denomination of commescial weights and measyres
shall be marked under section 9; : .

(xi) the manner in which commercial weighis or measures or weighing
or measuring instruments shall be verified, reverified and stamaped under
section 10 ; : i : : _ e :

(xii) the form and mannar in which, and the coné itions subjectto which, licences
may be granted to personsfor mauufact:_;re,-repair orsale of commercial weights
and measures ana weighing and measuring instrumenis, under section 13 ;

(xiii) tnequalifications of the Controller, Deputy Controllers. Assistant Control-
lers and Inspectors under sub-section (1) of section 15; [and ofthe officer of the

Zilla Parishad to be appointed under sub-section (3) of section 16 ;] _

(xiv) the manner in which weighis or measures or weighing or measuﬁhg
instruments shall be stamped by Inspectors undersub-section (2)of section 16¢

% Tis portion was added by Mah. 5 of 1962, 5. 286, Tenth Sch.



5306 Bombay Weights end Measures (Enforcement) [1958 : Bom LXIX
; Act, 1958

{xv) the records and accounts to be maintained under sub-section {J) of
section 19, by manufactures, repairs and dealers of weights, measurés, weighing
instruments and measuring instruments, and by personsusing them, and the
manner in which such records and accounts shall be producec for inspection ;

(xvi) theform and manner in which appeals may be nreferred under section 20;

{xvii) the fees 16 be charged for the grant of licences and for \cnﬁca..on
markmg, stamping aud adjustment of commercial weighis and measures
anc weighing 'and measuring instruments under section 21;

(xviii) thelimit of error in sales of articles by weight or measure under
section 32 ;

(xix) the seizure, Cewention ané aisposal of weights and measures and weighing
and measuring insiruments which are not authorised by this Act ;

(xx) the limit or'error to be tolerated in secondary and working standacds, in
commercial weigais and measures, in Weighin;. and measuring instruments and in

saies of articles, generally, or asregardsanyirade orciass of t .ad e under section,
43

{xxi) any other matiter which is 10 ‘e, or may be, presc{ibcd.
{3) In making any ruie under this section, the State Governinent may provide
that a breach thereof shall be punished with fine which may evtend to five hﬁndred
rupecs.

(4) The power to make rules under this section shall oe subjectto the condition
of previous publication in the Officias Gzuette.

(5) All rules mage under this section shall be laid, before each HOIh\., of the
Legislature as soon as may be after they are made, and shall be subjec: to such
modifications 8s the State Legislature may make during the session in v.mch they
are so laid, or the session immediately f ol!owmo

Actnotto . -1[464. Nothz.;,,m thi> Actshallapply to weights or measure: or weighing or

apply to measuring instruments usec Ly orin uny unit or eswablishment of the Armed Forces

weights and
aes” oI e Union.]

" etc. used in
uzit or
establish-
ment of

- Armed

Forces of
Tke union.

Repeal of 47. (I) The Boinbay Weights and Measuces (Enforcement) Ordinance, 1558 Bom

Bom. - hereby repealed. ’ W
Ordinance 1I is hereby repealed. . grgf

of 1938, 1958.
anci savings. -

(2) Anything done or action taken (including any appointments; rules and orders
made, notificalions or licences issued and appeals preferred) under the Ordinance
so1epealed shall be deemed to have teen done or taken under this Act, as if this
Act werein force on the day on which such thing was done or action wa. taken.

1 Section 46 A was inserted by Mah. 14 of 1965, 5. 11.



