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An Act to ‘provide for ihe rele35° on probahon of oﬁenders

v WBEREAS it is expedient’ to provide for the release on probatxon of” offender in

‘certain cases and for other matters: incidental thereto ; It is hereby enacted a8’

: follows .

(1) This Act may be called the Bombay Probation of Offenders Act,. 1938 ' Short tit
(2) Tt extends to the whole of the *[State] of Bombay. © - extenta
(3) This Act shall come into force in such area and on such date as s the 3[State} s

Government may, by, notification in the Official Gazette, direct.

A In this Act, unless there is anjthing repugnant inthe sublect or context — ])eﬁmho;
(a) the ¢ Code 2> means the Code of Crimina] Procedure, 1898 ; )
(8): Court ”” means :a_Court empowered to_exercise powers under this Act s
() * “ Probation order means anorder made under sub-section (1)- ofsection 53
@)« Tecoguised society.”” means a soclety recognised by the 2[State] Govem-f{

‘ment for the purposes of sectmn 10 ;- .
(¢) * supérvision order *> means an ‘order made under sub-section (2) of

_sectwn Ss;and -

(). words and expressmns used but not defined in this Act shall have the

_meanings assigned to them_in the Code.

3. -(I) The fo]lowmg courts are hereby empowered, to- exercme powers under this'Courts' em-

Acfl na.mely — powe?;‘(}tc
(a) the High Coutt, Tnder the
(b) a Court of Sessmn, . ‘Act,

*
'# *

(e) a salaried Premdency Magxstrate,
(f) a Magistrate of the. first class,..
‘(g) any other Mafnstrate spec1a]ly empowered in this behalf. v
(2) The powers confened under suh-section (I) may be exercised by such Courts,

; Whether the case comes before them - orginally or on appeal or inrevision.

- (3) Where any offender is: convicted by a magistrate not empowered to" exercise.
pOWers under this Act, and such magistrate is of opinion that the powers conferred-
by section 4 or 5 should be exerclsed ke shall record his opinion to that eﬁect and
submit the proceedings to a Magistrate of the - firstclass 5% - -
forwardir ng the offender to, or taklng ball for his appearance before such Magmtraf,e

“who shall disposé of the case in the manner “provided by section 380 of the Code.” -

1 For Statemient of Ob;ects and Reasons, se¢ Bombay Government Qazette, 1938 Part V.pp.18and -19;/
for Report of the Select Committee, see Bombay Government Gazette, 1938, Part.V, pp.1 78-181; for
Proceedings in Assembly, sez Bombay Legislative Assembly Debates, 1938, Vol.' 2, pp. 411439 )
835-848, and also Vol.3,pp. 2771-2772; a.nd for Proceed.mgs in Council, see Bombay Legnslahve Councxl .

'Debates, 1938, Vol. 8, pp. 350-526. -~

{This Act wasrepealed and re-enacted and the amendmants made by sectmn 9 and Schedule E to :
the said Act have been continued in force by Bom. 52 of1947s.2. - -
. 3 This word was substituted for the word ** Province'’ by the Aﬂaptatxon of Laws Order, 1950

8 This word was substituted for the word Provx acial*’ 1id,

& Clauses () apd () yee - T
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gomrg 4.: Notmthstandmg anything ‘contained in any. ‘énactments for’ the time being
' releisscor IO force in any case m which a person is convicted of any offence pumshable with nob-
tain convicted mdre  than two, years’ imprisonmeént or. fine or, both and no. ‘previons conviction is
gg:’;d;{;om proved” against him; the . Court by, which ke i8 so ‘convicted, may, if it thinks fit
tion." “having. regard—- .
(a). to the.age, character, antecédents or physical or mental condition of the
‘offender, and -
__(b) to'the’ natnre of the ‘offente or ‘any extenusting. clrcumstances under w]nch
the’ offence was committed.
for reasons to be recorded in wntmg instead of sentencmg ]nm to ‘any punishment.
releage him after due adimonition:

powerof ;5. (1) Nofmthsta.ndmg a.nythmg contamed in any enactment for the tlme bemg

‘;m‘t f*g:m' in force;: ‘when—
onvicted - . -(a) any.male person is comncted of an oﬁ’ence not pumshable with death or

sfenderson transportatxon for life; or . .

’;ggamgcft ¢ (b) any womanis corivicted of an offence of any Kind,
i1t appears to the Court by which the . offender is convicted, that regard being had
to the age, character, antecedents or physical or mental condition of the offender,
or:to the ¢ifcumstancesin which the offence was committed, it is. expedient that the
oﬂ'ender should bé released on probatlon of good condugt, the Court, may for reasons . -
to be recorded in writing instead of setitencing him at once to any punishment, direct -
that he be Teleased on his entering into a bond with or without sureties, to appear
‘and Teceive sentence when called upon during sncﬁ period not being less than one
year and not exceeding three years as the Court’ may drrect and in the meantime
to keep the peace and be of good behavmur

* *

(2) Wherg the oﬁ‘ender dppears to the Court to-be under the age of twenty-ﬁve
years, the Court may for reasons to be recorded in writing g make an order, hereinafter
called- a supervision® order, directing that the bond to be éntered into under sub-
section () shall contain a condition that the offender shall be under the supervision
of & probation officer named in the order during the period . specified therein and
stich other conditions as in the oprmon of the Court; may, be: necessary for secu:rmg
such supervision :. .~ -

‘- Provided that the penod 50 speczﬁed shall not extend beyond the date on, wluch,
Vm theé opinion of the -Court, the offender shall attain the'age of twenty-six years.
' (3) ' While making a supervision order the Court may also direct that the bond
'shall contain snch additional conditions with. Tespect to residence; abstention from”
"intoxicants:and" any -other matters which the Court' may, having regard to the
'partmular cir¢cumstances. of” the c caso; consider necegsary for preventing a repetltlono
of the darme‘offenice of a oommrssmn of other offences by the offender. = -

* ()X Coutt, -making a supervision order shall furnish the offender with a written
statement of the'conditions which he'is reqmred to observe.

port of *[5A, (1) Before ‘making an order of release tinder section 4, or a probation or
‘P:rt?:fo}é , superwmon order under section B, the COurt may reqmre any probatron officer to

ing. - submit toit a report asto— ~
ase, - (a) the characteér and age of the oﬁender

B:g:i’;:’ (b):the antecédents of the offerider and the crrcumstances in whick he is hvmg, v

°ry 8nd

" 1.The proviso to section 5 (2 ) was deleted by Bom. 38 of 194'7, 8.2
3 Thissection was inseTted by Bom, 23 0£1949,8. 2, . -
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(¢) :such ofher matters as may, in the opinion of the Court, require to be taken -
‘into consideration’ before. ‘making stich order:.

(2 Any :zeport. submitted: by the probatlon oﬁicer under sub-sectlon (1) shall be.
:tteabed as conﬁdentxal: ’

. Provided that ‘the Con_rb Ipa.y, _1f _1t thinks expedxent communicate the’ substanee"i

thereof t0 the offender and may give the offender an opportunity to produce evidénce’
‘a8 may be relevant to the matters stated in the reporb ]

" 6. “(I) A Court directing the release of an ‘offender under sectlon ‘dor sectlonr g Power of
may, order the offender to pay such compensation for loss or injury’ cansed to” any 00;3:
person_ by the offénce and such costs of-the proceedings :4s-the- Court, thinks relessed
reasonabley <. oﬁ‘ez:‘z::;xl;e to
Provided that the amonnt of compensation and costs 80 awarded shall in no case and mg:d
exceed the amount of fine which the Court could have imposed in respect of ‘the Sy -
offence. "damages -

-(2) At the tlme of BWardmg compensatlon in any subsequent cml suit relatmg and costs,
" to the same matter, the Court shall take into account any sam paid or recovered
as compensatlon under sub-section (7).~

(3): The amount ordered to be paid ander this section may be recovered as a fine
in accordance with the provmons of sections 386 and 387 of the Code. -

1. (1) Noththstandmg anything contained in the. Code, except in cases in which Appeal and
the offender has pleaded guilty, or where the order is passed by the High Court, Powarsand
an appeal . shall lie from an order of conviction in every case in which an order is appealand-
passed ander section 4 or b to the Court to which appeals ordinarily ] lie under the Fevision. -

Code. .

(2) The Appe]labe Court or the High Court in the exercise of its powers of revision
may pass ‘any such order as it could have passed under the Code, or may set aside
an order,under section 4 or.b and.in lieu thereof pass sentence on such oﬁ'ender

according to laws .

- Provided that the Appellate Court or the High Court in revision shall not inflict
a greater punishment than ‘might ‘have been inflicted by the Court by which the
oﬁ'ender was convicted.,

8. (1) 'If the Court before which an offender is bound by his bond under sec- Provision fn
tion 5 to appear and receive sentence when called upon, or any Court whmh counld. g}?n‘éf,,
have dealt with the offender in respect of his original offence, has reason to believe faiting to
‘that. the offender:has failed to observe any of the conditions of his.bond, it may oPsere ° .

isuea Warrant for his arrest or may, if it tlnnks ﬁt issue & summons to the, oﬁ'ender ﬁ;’f;ﬁ”‘«“’

L

may be spemﬁed in the summons

(@) The Court before wInch an offendet is brought or appears under sub-sectlon (1)
may either remand him to custody until the case is heard.or admvb hlm to ball mth
or without: sureties, o appear on the date of hearing. -

{3) If the. Court ‘after heanng the casé, is satisfied- that Ehe oﬂ'ender has faxled_
to observe any of the ponditions of his bond, including any conditions which may

have been imposed under’ sub-section (2) or sub-sectlon (3) of gection5, it wmay
forthwith—

(a) sentence him for the original offence, or .

()} mthout pre]udlce to the continuance in force of the bond, impose upon “him
" a fine nob exceeding one hundred rupees 1
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Provided that the:Courk; passmg a-setitence of- finte. under’ clause (a) or- (B) sha.ll;
“take mto account the amounﬁ of oompensatlon ordered to. be pald under section 6,

4) If 5. fing: mposed -under clause (b) of sub-sectxon (3)13 not paid within such'.
“period as'the Court may fix, the Court may, séntence the cffender for the original:

‘offence’

Provisionaas 9, The | promons of gections 122, 1264, 406A, 514, 514A, B14B and 515 of the'Vof
“tobonda 045 shiall 56 far wiay be; apply in thé case of suremes given under this Act; 1898

;%ngment 10 (1) A probataon oﬂicer ‘named i m a, superwsxon “order may be—. ,
:ﬁpc?;& - (a) any person appointed to be a probation officer by the Prownclal Govern-"
ment or-
" (b) any person hommated for this pnrpose with the prevmus approval of the -
'Provmclal Government by & recogmsed -society, or.
- (c) any other person ‘who, in the opinion of the Court, is a fit persen to ach as
a ‘probation officer in the special circumstances of the case. .
@A proba’clon officer named under sub-section () shall be a person who sha]l
possess such quahﬁcatlons as may be prescribed by rules made i in this behalf. = .
Gy A probatlon officer, in the. exercise of his duties under any supervxslon ordet,
shall be subject to. the control of the Dlstnct Maglstmte of the dlstnct in w}nch the
‘_oﬂ'ender for the time bemo g resides.

<@ The Court before which’ an oﬁenﬂer is bound by Ins bond nnder sectlon 5
to appear and Teceive Bentence when called upon, may-at any time appoint another
probatxon officer in place of the 1 person named i the supervision order.:: ;- :

I[Eagplanazwn =In’this ‘section, in the Greater- Bombay, « Distnct Maglstrate ».
means the * Chief Presidency Magistrate,” and * district - means the ares com-

prising the Greater Bombayl-
Dutie * 11. A probation officer shall, sub]ect to the provisions of section 10 and rules _
proba ’made “ander this Act—"

officers, +:(a) visit or receive wmts from the offender at such reasonable intervals as may :

“be specified: in. the supervision order or, subject thereto a8 the ‘probation. ¢ officer
- may think fit ;
' (b) see that the offender’ observes the conditions of the bond, ;
(e} report to the Eourt as to the behavicur of the offender; _
‘(@) advise; asslst and befriend the-offender, and, - when necessary,: endeavour
to ‘find him ‘suitable: employemént ; and.
* i (¢)  petform”any. other:duty. which ‘may ‘be prescribed by-rules made under-
’t}ns ‘Act:

Variation'of - - 12. (1) The Court before w}nch any persqn IS ‘bound by s bond under sectlon b
wng;'fﬂmm of- 5 appear and receive sentence may ab any' fine: upon the apphcatlon of the probation
Fpplication 2 officer or of its own motion, if if thifks that it is. expedient that' the terms or condi-
by probation tions of the bond should be varied, sumimon ‘the offender fo”appear- before it, ‘and,
officer. """ jf-he fails to show cause why such variation should not be made, vary the terms
“of the bond by ‘extending or dnmmshmg the duration thereof or by altering any of

the condxtlons thereof or by msertmg adchtxonal condltlons therem

Prowded that m no case, shall the duratmn of the Bond be less than one yea.r
or more than three years ftom the date of the ongmal order and Where a supervxsmn

T Thisexplatition was. substitated £y the origiaal by Bom, 17 of 1945, 5.9 dnd. Seh. F, read with
: Bom 52 0f 1947,s. 2 prmnso
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order has been made under sub-sectxon (2) of section 5 the duration of the period
of supervision extend beyond the date on which, in the 0p1mon of the Court the
oﬁ'ender shall attain’ the age of 26 years: ,

Provuied further that in the case of a bond mth a surety or surehes no such '
variations shall be made without the consent thereto of such gurety or sureties and
that in the absence of such consent the Court: shall in all such cases reqmra the
offender to enter into a new bond with or without sureties.

(2) Such Court may also, on the application made by the probation officer or of ~
its own motion, on being satisfied that the conduct of the offender has been such:
as to make it unnecessary that he should be kept any longer umler supetvision, ,
dlscharge the bond.

XLy ‘[12A All probatlon officers acting under any of the provisions of this Act shall Probation.

éso be deemed to be public servants within the meaning of section 21 of the Indian ;fbﬁf“’v'b’

Penal Code ‘ . servants. i

12B. No suit, prosecution or other legal proceedmg shall be instifuted agamst Protectxon :
any person for anything which is in good faith done or intended to be done under °f Pers"m‘ '
this Act]. gool;%alx!:h

13. (I) The Provincial Government may make rules for the purpose of can'ymg Power to
into effect the provisions of this Act. make rules,

(2) In partlcular and without pre]ud!ce to the generahty of the foregomg power,
the Provincial Government may make rules— .

(a) regula’cmg the appointment, resxgnatlon and removal of probatxon, ofﬁcers
and prescribing the qualifications. of such officers ; 3 .

(b) prescribing and regulating the duties of probatlon oﬂicers ; o
(o) regula.tmg the remunerations and expenses payable to probatioﬁ officers ;

(d) specxfymg condltmns on which societies ma.y be recogmsed for the purposes
* of clause () of sub-section (7) of sechon 10. ,

3) AH rules made under tlus sectmn shall be sub]eet to the condxtxon of prewous

pubhcatwn
14 In any area in which thls Actis in force, no Court shall make an order under - Bamng of
Bectlon 562 of. tlm Code in respect of any ﬁrst oﬁ'en.der . - ** operation of
o . : .~ section 562 .
T P ) ~ - j . : -~ of AetV
\ o - of 1898,
Bom. 15, Nothmg in t}ns Act shall affect the provisions of the Bombay Ghlldren Act, » Saving of the
XIII 1924 or the Bombay Borstal Schools Act, 1929 )  Bombay
of i o Children Aot
1924, : e - andthe
.Bom, : : o Bombay -
XVIIL : - Borstal
. of o _ _ . : Schools Act.
" ’ 1929, i L

1 Thesesections wereinserted by Bom. 23 of 1949,5. 3.
* Bee now the Bombay Childrén Act, 1948 (Bom. 71 of 1948)4 .
- (ec,r) MO- ¢ 34969—-0
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