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THE BOMBAY PORT TRUST ACT, 1879,
Bombay Act 6 of 18791

An Act to consolidate the immoveable and other property
vesting in the trustees of the Port of Bombay and certain
other property on, or connected with, the foreshore, of the

. Island of Bombay into one estate, and to vest the control
and management of the same in one Public Trust; and for
other purposes.

[4th September, 1879.]

Whereas it is expedient that the immoveable and other property vest-Preamble,
jng in the trustees of the Port of Bombay should be consolidated with cer-
tain other property on,”or connected with, the foreshore of the Island oE
Bombay into one estate, and that such consolidated estate should, together
with the rights and powers now exercisable by the said trustees, be vested,
subject to the provisions hereinafter appearing, in a new trust; It is enacted
as follows;— - Lol -

l.—Preliminary
1. This Act may be called the Bombay Port Trust 'Act,’-i!4879. short title.

2. From the date2 which shall be notified by the State Government Repeal of
under section 8, Bombay Act 1 of 1873 (the Bombay Port Trust Act, 1873) Bombay

shall be repealed: ', li: R 1873

Provided that all debts and obligations incurred, all contracts entered into
and all matters and things engaged to be doneby, with, or for the trustees
appointed under the said Act shall be deemed to have been incurred, en-
tered into, or engaged to be done by, with, or for the Board .constituted by '
this, Act; ‘

and all rates and sums of money due to the said trustees shall be
deemed to be due to the said Board; 1

; and all suits or other legal proceedings, civil or criminal, instituted, or J
which might, but for the passing of this Act, have been instituted, by or
against the said trustees, may be continued or instituted by or against the
said Board.

3. In this Act, unless there be something repugnant in the subject or interpreta-
context,— tion-clause..

(1) the word “rates” includes any toll, due, rent, rate, or charge

'e leviable under section 43; ;

(2) “port” means the Port of Bombay within such limits as may,;
from time to time, be defined by Jthe Central Government] for the pur-
poses of this Act, by notification in the Official .Gazette,’ and until a

Tor Statement of Objects and Reasons, see Bombay Government Gazette, 1878, Pt. V, p; 126, and Ibid.,
1879, Pt, V, p. 149; for Report of the Select Committee, see ibid., 1879, Pt.V;p. 14; and for Proceedings in

Council, see ibid., 1879, Pt. V, pp. 4. 98, 110 and 151. v,u v. ' y m:
»The 1st November, 1879, see Bombay Government Gazette, 1879, Pt. I, p. 814. . « .
’Subs. by the A. O. ;937. [ ; V-'*-



Bombay Port Trust [bom. 6

(/.—Preliminary.)

notification is so issued, within such limits as may; have been defined

i* * * under section 73 of the Bombay,, Port Trust Act, 1873, for the Bom.
purposes of that Act; - \ [ .1 | of 1873.

J(3) “vessel” includes anything made for the conveyance mainly by
.. water of human beings or. of property;]

*[(4) “mastei;”, when used in relaticm to any vessel or to any aircraft
making use of the port, means any person having for- the time, being the
charge or control of such vessel or such aircraft, as the case may be,

1 except a pilot,- harbour master, berthing master, dock’master or assistant
harbour master of the port;]

(5) “Owner”, when used in relation to goods, includes any consignor,
consignee, shipper or agent for. the sale or custody of such goods; and,
» when used in relation to any; vessel Jor any aircraft'making use of the

port] includes any part-owner, charterer, consignee or mortgagee in pos-
session thereof; : o

(6) “land” includes the bed of the sea below high-water mark;

(7) “wharf” includes a bandar and any part of the foreshore used
for loading or unloading goods, and any wall enclosing or adjoining
the .same; t

(8) “dock” includes basins, locks, cuts, entrances, graving-docks,
graving-blocks, inclined planes, patent slips, gridirons, quays, warehouses,
and other works and things appertaining to any dock; m .

*(9) “pier” includes any stage, stairs, landing-place, hard, jetty, land-
- ing-stage, floating barge or pontoon, and any bridges or other works
" 1' connected therewith; ~ ' '

s ' (10) the word “goods” includes wares and merchandise of every des-
. *

cription; V. D.om
(11) “immoveable property” includes wharfage-rights and all other
rights exercisable on, over, or in respect of, any land, wharf,: dock or
...... -pier; ;

4(12) the words “public securities” mean—

(&) promissory notes, debentures, stock or other securities of
the Central Government or of any State Government;

(b) debentures or other securities for money issued by, or on
behalf of, any municipal body, Improvement Trust or Port Trust
under the authority of any law for the time being in force in .India
and includes the debentures or other securities issued by the Board

m under this Act.]

-iTh« :words-“ by. Government”;omitted, by the A-0.1937.
JRcp. by s. 2 ofthis Act. 1
*Ims. by Act 35 of 1951, s. 2. : L.
‘Sub*, by s. 2, ibid.



OF 1879] Bombay Port Trust 3
(/.—Preliminary. 11.—Of the Board of Trustees.)

[3A. (1) Any requirement in this Act that a notification, order, rule Require-
or bye-law issued or made by the Board or by the Central Government ments as to
shall be published in the Official Gazette shall, unless otherwise expressly
provided in this Act, be construed as a requirement that the notification, cations.*
order, rule or bye-law shall— orders, etc.,

in the Offi-
(a) where it is issued or made by the Board, be published in thecial Gazette.
Official Gazette of the State, and

(b) where it is issued or made by the Central Government, be
published in the Gazette of India.

(2) Any notification, order, rule or bye-law issued or made by the
Central Government shall, for general information, be also republished,in
the Official Gazette of the State.]

I.— Of the Board of Trustees

t Constitution of Board

4, The duty of carrying out the provisions of this Act shall, subject Act to be
to such conditions and limitations as are hereinafter contained, be vested carried out
in a Board, to be called “the Trustees of the Port of Bombay", and such by trustees.
Board, hereinafter referred to as “the Board”, shall be a body corporate and
have perpetual succession and a common seal, and shall sue and be sued
by the name first aforesaid.

45. (1) The Board shall consist of twenty-five members, that is to say, Constitu-
of fourteen elective-trustees, ten nominee-trustees and a Chairman, gon é)f the
" | . oara.
(2) The ten nominee-trustees shall be the following: —

(a) two representatives of the Defence Services chosen by the
Central Government, one of whom shall be a representative of'the
3* *.* Indian Navy in Bombay; -

(b) two representatives of labour chosen by the Central Govern-
ment after consultation with the registered trade unions, if any, com-
posed of persons employed in the port;

(c) one representative of the Mercantile Marine Department, Bom-
bay, chosen by the Central Government;

(d) the Collector of Customs, Bombay, ex officio;
'[(e) the General Manager, Central Railway, ex officio;
(f) the General Manager, Western Railway, ex officio;]
7 (g) one representative chosen by the State Government; and

(h) the Municipal Commissioner for the City of Bombay, ex
officio.]

Ans. by Act 35 0f 1951, s. 3.

*Subs. by Act 36 of 1948, s. 2 and Sch.

*The word “Royal” omitted by the A. O. 1950.
*Subs. by Act 11 of 1952, s. 2.



A . Bombay Port Trust .
(I1.— Of the Board of Trustees.)

Elective- o'~ [(1) Of the™[fourteen] elective-trustees, two shall be elected by
truslees- the Municipal Corporation of the, City of Bombay and the remaining by
such State or .local bodies representing commercial interests as the Central

"V Government may, from time to time, by notification .in the Official Gazette,
specify, and such notification may also specify the number of trustees that

.- . each of such bodies may elect.]

(2) The election shall be held in such manner as shall, from time to
time be determined by the electing bodies convened in accordance with the
rules at the time in force in this behalf. ,

m  (3) The Secretary of every electing body shall make, a return to ‘[the
Central Government] of the name of every person so elected by such body
and his return shall be published in the Official Gazette.

[bom,j6 '

4) In the event of default being made by any electing body in elect-

ing a trustee under the foregoing provisions within the period hereinafter
prescribed in this behalf, it shall be lawful for ‘[the Central Government]
by notification in the Official Gazette to nominate a person, and the person
so nominated shall be deemed to be a trustee as if he had been duly

" elected.],

.ments by ; shall'be appointed either by name or by virtue of office] by ‘the Central
CentraéntGo-Government] pX notification in the Official Gazette,

. Appoint-  ° 7. The Hnominee-trustees other than those who are ex officio trustees

vernm
> * 8. [Commencement of term of office of first trustees.] Rep. by the
Port Trusts and Ports (Amendment) Act, 1951 (35 of 1951), s. 5.

Term of m 9. (1) Subject to the provisions of sections 11A, 13, 13A and 14A,

office of no- a nominee-trustee appointed by name or an elective-trustee shall hold
minee and  office for a term of two years commenting on the first of April next follow-
trusteeT ~le appointment or election, as the case may be, of such trustee.

2 Subject to the provisions of section Il A, a nominee-trustee appoin-

ted by the Central Government by virtue of an office shall, until the Cen-
tral Government by notification in:the Official Gazette otherwise directs,
continue to be a trustee so long as he continues: to hold that office.

Filling of. 10. (1) Every vacancy in',.the office of a nominee-trustee appointed by

in GheCoffice "aine or of an elective-trustee caused by the expiration of the term of

of trus- office of such trustee- shall be filled by appointment or election, as the case

tees. may be, within one month immediately preceding the date of expiration of
such term.

- (2) Every vacancy in,the office of a nominee-trustee appointed by the
Central Government by virtue of an office caused by the exniration of the
term of office of such trustee or otherwise shall be filled by appointment
within one month of the occurrence of such vacancy.

The Chair- 11. The Chairman shall be appointed by the Central Government by
man- notification in the Official Gazette and shall hold office during the nleasure
of the Central Government. 1

Aubs. by Bom. 1of 1910, s. 6.

aSubs. by Act 36 of 1948, s. 2 and Sch.
3Subs. by Act 40 of 1949, s. 3 and Sch. II.
4Subs. by the A. O. 1937.

"Subs, by Act 35 of 1951.s. 4.

6Subs, by s. 6, ibid.
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Bombay Port Trust 5
(I1.—Of the Board of Trustees.)

1 11A. A nominee-trustee appointed by the Central Government, whe* Resignation
ther by name or by virtue of an office, or an electivei-trustee may at any °f trustees,
time resign his office by giving notice in writing to the Chairman who'shall
forward the same to the Central Government, and on such resignation being
accepted by that Government he shall cease to be a trustee, and his office
shall thereupon become vacant.]

12. Any person on ceasing to be- a trustee shall, unless disqualified Trustees
under section 14, be re-eligible. 5 : re-eligible.

13. (1) Any casual vacancy in the office of Ja nominee-trustee appoin- Casual va-
ted by name or of an elective-trustee, occasioned by the death or resigna-cancies-
tion of such trustee or by virtue .of the,provisions,.of section 14A] shall be
filled, up within one month by s[the Central Government] if the office
vacated’was that of a nominee-trustee, or by 13the electing body concer-
ned], if it was that of an elective-trustee, in the same manner and subject,
so far as may be, to the same provisions as.are applicable in'the case of =
original appointments and elections of trustees: provided that the trustee
so:chosen shall retain his office, so long only as the vacating trustee would
have retained the same if such vacancy Had.not.occurred.

'(2) If '[a nominee-trustee apointed by name or an elective-trustee] de-Acting
parts from Bombay with an intention of being absent for a longer period trustees,
than three months, or if Jsuch a trustee] shall have been absent for such .
period, a person shall be '[appointed or elected, as the case may be] lo act
lor such trustee during his absence or until he shall cease to be a trustee,
and the person so acting shall be deemed for all the purposes of this Act
to be a trustee. , -

*[(3) Nothing in the last preceding sub-section shall prevent a person Saving pro-
being elected or appointed for a Hperiod not longer] than three months in acting ap-
the place of an absent trustee, on the application of the Board if the ab-pointment
sentee .be au elective-trustee, or at the discretion of s[the Central Govern-when neces-
mentll_lf_h_e_ bf a nommeg-_t_rustee.]J.- . w ol ' f&gygﬁ% j

[ r three \
months.

"fI3A. (1) Nothing in the’foregoing provisions shall prevent a person Saving pro-
being appointed by the Central Government to fill any vacancy in the yi>ion ,or
office of a nominee-trustee after the expiration of the period specified t h e r e - no:
for in section 10 or section 13, as the case may be;’if for'any reason it mirice-trus-
has not been possible for the Central Government to make the appointment tees and
within the said period. dcctive-

] [ - E- im . . Vi— --AcTYT trustees ;

(2) If the Central Government is satisfied that an electing body has prescribed
failed to elect a trustee within the period specified therefor in section 10 or period,
section 13, as the case may be, for reasons beyond its control, the Central "~
Govemment may, by notification in the Official Gazette, direct that the elec- ,
tion shall be held on or before such date (after the expiration of the said
period) as may be specified in the notification. -

(3) Where a nominee-trustee is appointed by name, or an elective-trus-
tee is elected under sub-section (2) of this section or nominated under sub- ,
section (4) of section 6 to fill any such vacancy as is referred to'in section
10 after the expiration of the period specified therefor in that section, the

XSubs. by Act 35 of 1951, s. 7.
2Subs. by the A. O. 1937.
8Subs. by Bom. 1 of 1910.
“ns. by Bom. 1of 1899, s. 2.
5Subs. by Bom. 3 of 1913. s. 2.
‘Ins. by Act 35 of 1951, s. 8.
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term of office of such trustee shall commence on the date on which his
appointment, election or nomination is notified in the Official Gazette and
shall expire on the date on which his term of office would have expired if
his appointment, election or nomination, as the case may be, had been
made within the period so specified in section 10.]

Disqualifi-
cations for
office of
trustee.,

Grounds on

vacate
office.

Disqualifications of ‘trustees

‘[14. (1) A person shall be disqualified to be a trustee who
(a) is an “undischarged] insolvent; or

(b) has been convicted and sentenced to imprisonment for an
offence Jinvolving moral turpitude] punishable with imprisonment for
a term exceeding six months, or to transportation, such conviction not
having been subsequently reversed or quashed Junless the Central
Government has by order removed the disqualification]; or

(c) holds any office or place of profit under the. Board 4 * *:

JProvided that this disqualification shall not apply to the Chair-
man, ex officio trustees and trustees appointed by virtue of office; or]

(d) has directly or indirectly, by himself or his partner, any share
or interest in any contract or employment, with, by or on behalf of
the Board.

[bom. 6

(2) But a person shall not be so disqualified, or be deemed to have
any share or interest in such contract or employment, by reason only of
his having a share or interest in—

(a) any lease, sale, exchange or purchase of immoveable property,
or any agreement for the same; or

(b) any licence by the Board, or right by agreement‘or otherwise
with the Board to the sole or preferential use of any railway sidings
or any berth for vessels in the docks belonging to the Board; or

(c) any agreement for the loan of money, or any security for the
payment of money only; or :

(d) any newspaper in which any advertisement relating to the
affairs of the Board is inserted; or

(e) any joint-stock company which shall contract with, or be em-
ployed by or on behalf of the Board; or

(f) the occasional sale to the Board, to a value not exceeding Zten
thousand] rupees in any one official year, of any article in which he

; trades:]

H14A. Any nominee-trustee appointed by name or elective-trustee]

(a) becomes disqualified for any of the reasons mentioned in the

last preceding section; or

1Subs. by,Bom. 1 of 1899, s. 3.
2Subs. by Act 35 of 1951, s. 9.
3Ans. by s. 9, ibid.

‘The word “or

” omitted by s. 9, ibid.

Bins. by Bom. 1 of 1899, s. 4.
"Subs, by Act 35 of 1951, s. 10. -
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(b) is absent from the meetings of the Board for a period exceed-
ing twelve consecutive months, or without the permission of the Board
from six consecutive ordinary meetings of the Board; or
(c) acts in contravention of the provisions of the next succeeding
-, “'section;l ] |
shall cease to be a trustee, and his office shall thereupon become vacant.
14B. A trustee shall not at any meeting of the Board or a committee Restriction
thereof take part in the discussion of, or vote on any matter in which he °n Powcr of
has, directly or indirectly by himself or his partner,.jany share or interest, votg”"r dis-
such as is described in section 14, sub-section (2), or in which he is interested cuss mat-
‘either professionally ‘'on behalf of a client or :as agent for any person, '[other ters in
than the ZGovemment], a local authority, 3* * * a Railway company] which they
16 of 1926. ‘[or a trade union registered under the Indian Trade Unions Act, 1926], in eres"

or other than as agent, officer or member of an association formed for the
purpose of promoting the interests or welfare of any class of '[employees
of the Board].] V [ “uel . ;

Salaries of trustees

g15. (1) The Central Government may, from time to 'time, determine Salary and
the salary and allowances, if any, to be paid to the Chairman, and may allowances
prescribe the conditions and restrictions subject to which such salary or
allowances shall be payable. :

2) The Central Government may determine, from time to time, the Fees pay-
fees, if any, to be paid to the trustees or to any class of them (other than ®ljte&
the Chairman) for attendance at meetings and may prescribe the conditions C™egethan
and restrictions subject to which such fees shall be payable.] the Chair-

Proceedings of Board

16. The following provisions shall be observed with., respect to the Provisions
H 9) D _ ’ _ N
proceeglngs of the’Board gnam.ely). - 'I%%ath’s
mproceed-
m L. ings.
(1) during any vacancy in the Board, the continuing trustees may Vacancy

act as if no vacancy had occurred not to
Ji;m' . affect pro-
ceeilinit™,

(2) the Board shall meet together and shall from time to time make Board to
such arrangements, not inconsistent with this Act, with respect to thearranfe for
-place, day, hour, notice, management.and adjournment of such meetings,[}" g.lon
and generally with respect to the transaction of business, as they think ness—
fit, subject to the following conditions, namely: —

(a) that a meeting shall be held once at least in every fort-,orneet

HE’EHE, . ?or(‘tnlght

1Added by Bom. 1 of 1910.

aSubs. bythe A. O. 1950.

3The word “or” omitted by Bom. 12 of 1933, s. 2.

‘Added by s. 2 ibid.

6Subs. by Act 35 of 1951, s. 11.

*Subs. by s. 12, ibid. [ ] [ ]
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(11.—-Of the Board of Trustees.)

(b) that the Chairman may, whenever he thinks fit, and shall,
upon the written request of not less than three trustees, call a spe-
cial meeting;

(c) that no business shall be transacted at any'meeting unless
at least five trustees are present from the beginning to the end of
such meeting;,,. =

(d) that every meeting shall be presided over by the Chairman,
if he is present at the time appointed for holding the same, and if
he is absent by such one of the trustees present as may be chosen
by the meeting;! |

(e) that all questions shall be decided by a majority of votes
.of the trustees present, the President having a second or casting
vote in all cases of equality of votes;

(f) that if poll be demanded the names of the trustees voting
and the nature of their votes shall be recorded by the President;

(g) that minutes shall be kept of the names of the trustees
present and of the proceedings at each meeting, in a book to be
provided for this purpose, which shall be signed, as soon as practi-
cable,, by the President of such meeting and shall be open to inspec-
tion by any trustee during office hours ‘[and the said minutes, ex-
cepting such portion thereof as the Chairman may in any particular
case direct, shall also be open to the inspection of the public at
the office of the Board during office hours on payment of such fee
for each inspection as may, from time to time, be fixed by the
Board]; ] -

(h) a summary of the minutes of every meeting of the Board
shall, as soon as practicable, be published in the Official Gazette;]

(3) the Board may delegate any of their powers to committees con-
sisting of such trustees as they think fit; Zany committee to which any
such power has been so delegated] shall conform to any instructions
that may from time to time be given to them by the Board, arid the
Board may at any time discontinue or alter the constitution of Zariy
Isucih committee]; .

(4) committee may elect a Chairman of their meetings, and if no
such Chairman is elected, or if he is hot present at the time, appointed
for holding the same, the members present shalK choose one of their
number to be Chairman of such meeting;

(5) committees may meet and adjourn as they think proper; but the
*Chairman of the .Board may, whenever he thinks fit,; and shall, upon
the written request of not less thanitwo members of a committee, call a
special meeting of such committee;. ;; s,

(6) questions at any meeting of a committee shall be decided by
a majority of votes of the members present, and in case of an equal
division of votes the Chairman of the meeting shall have a second or
casting vote; but no business shall be transacted at any such meeting
unless at least Jone-half, not being less than three in number,] of the
members of the committee are present from the beginning,to the end
thereof;

1Added by Act 35 of 1951, s. 13.
2Subs. by s. 13, ibid.
3Subs. by Bom. 3 of 1913,s. 3.

I, [bom.
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@) no act of the Board, or of any committee, or of any person Acts of
acting as trustee, shall be deemed to be invalid by reason only of some Board» etc>
defect in the appointment.of such Board, committee, or trustee, or on datccfby
the ground that they, or any of them, were disqualified for the office ofinfornuli-

5, trustee. , i ' Jies-
‘[16A. The Board may enter into contracts for carrying into effect the Power of
purposes of this Act: fnteHnnto'
] n ] T contracts.

Provided that no contract, under or by virtue of which a sum greater
than seven lakhs of rupees may in any event be payable by the Board, shall
be Valid unless it has been made with the ,previous sanction of the Central
Government.] 1

< 17. The Chairman may, on behalf of,the Board, enter into any contract PcHver of
or;agreement whereof the value or amount shall not exceed Zfive thousand] Chairman
rupees, in such,manner and form as, according to the law for the time being fract® con’
in force, would bind him if such contract or agreement were on his own

behalf; but every other contract and agreement on behalf of the Board shall

be in writing, and shall be signed by the Chairman and by two other trustees, ]
and shall be sealed with the common seal of the Board. No contract or :
agreement not executed as is in this section provided shall,be binding,on the

Board. \% '

J17A. Notwithstanding anything contained in section 17, the signature Chairman’s
of the Chairman may be engraved, lithographed or impressed by any mecha- signature
nical process bn the coupons attached to debentures issued under this Actmay en
and such signature so engraved, lithographed, or impressed shall be as valid graVt *
as if the same had been subscribed in the proper handwriting of the said
Chairman.] . . , . .

18. The Board may compound or compromise for, or in respect of, any Board may
claim or demand arising out of any contract entered into by them under this compound
Act, or in respect of any action or suit instituted by. or against them, for f°r breach
such sum of money, or other compensation, as they shall deem sufficient: c°ntraot

JProvided that no settlement shall be made under this section without
the previous sanction of the Central Government if such settlement involves
a sum exceeding twenty-five thousand rupees.]

‘- - The Chairman L~ >

19. The Chairman shall— Duties of

. . Chairman.
(1)’attend every meeting of the Board unless prevented by sickness

or other reasonable cause; o'

(2) exercise supervision and control over the acts and proceedings
of all Jemployees] of the Board in matters of executive administration,
and in matters concerning the accounts and records of the Board; ** * *

(3) furnish to 7the Central Government] a copy of the minutes of.
any of the Board’s proceedings, and any returns or other information
which 7the Central Government] may from time to time call for,

eIns. by Act 35 of 1951, s. 14. [ ]
'Subs, by s. 15, ibid. . e
3Ins. byBom. 3 of 1881, s.1. v

‘Added by Act 35 of 1951, s. 16.

6Subs. by s. 17, ibid.

eCertain words omitted by Bom. 5 of 1923, s. 4. s m

*Subs, by the A. O. 1937.
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Board.) .
absenceio 20- '~ le-Central Government] may from time, to time grant to the

Chairman. Chairman such leave of absence as they may deem lit, and any person
whom ‘[the Central Government] appoint to act lor the Chairman during
-any such absence on leave shall, while so acting, be deemed for all the pur-
poses of this Act to be the Chairman. '

4The leave salary and the allowances, if any,] which '[the Central
Government] direct to be paid to Chairman during his absence on leave, and
the salary Jand the allowances, if any,] which.’[the Central Government]
direct to be paid to the person appointed to act for him, shall be a charge
on the general account of the Board. -«

Gratuity, t J20A. The Central Government may fix the amount of gratuity or

Chairman  compassionate allowance, if any, which shall be paid to the Chairman on
his retirement from office and may determine the conditions under which
the said gratuity or compassionate allowance shall be,so payable.

Permission ' 20B. Notwithstanding anything contained in this Act the Central Go-
mantojoin vernment may permit the Chairman who, before such appointment, had
Provident been an employee of the Board, to join the provident fund established by
Fund. the Board under clause (6);of section 22 for the benefit of the employees
of the Board and may determine the conditions and restrictions subject to

» which such permission may be given.]

I1l.—Of the Officers and servants of the Board

Strength o f ktaff

°f 21. The Board shall from time to time prepare and sanction a schedule
pay and a'l- °f the staff of "[employees] whom they shall deem it necessary and proper
lowances to to maintain for the purposes of this Act. Such schedule shall also set
be prepar- forth the amount and nature of the salaries, fees and allowances which the

sanctioned ®oarc* sanctions for cach such "[employee]. _ ,
by Board. -

e# * * * *
A[Provided always that— '

(a) artisans, porters and labourers and mukadams of porters and
labourers gand any persons employed in any capacity in any waiting
or refreshment room constructed by the.Board under the authority
contained in section 68(7A),] and

(b) persons in temporary employment other than those who are
{;ﬂ receipt of a monthly salary exceeding one hundred and fifty rupees*

shall not be deemed to be within the meaning of this section or 9 * * of
section 23.] :,, [

‘Subs, by the A.O. 1937. - . -,
2Subs. by Act 35 of 1951, s. 18.

“Ins. by s. 18, ibid- n

4Ins. by s. 19, ibid.

5Subs. by s. 17, ibid.

“Para. 2 omitted by Boni. | of 1899, s. 21.

’Subs, by Bom. 4 of 1917, s. 2.

8ins. by Bom. 21 of 1920.

9Ccrtain words omitted by Act 35 of 1951, s. 20. . .

'[BOM. 6



of 1879] Bombay Port Trust 11

(111.—:Of the Officers and servants of the Board.)
22. The Board shall from time to time frame regulations— ,Boa[d to
| regulate—

1) for regulating the grant of leave to the '[employees] of thesrantof
Board;.. . lcavc;

1(2) for authorizing the payment of allowances to the said ‘[emplo- absentee
yees], or to certain of them, whilst absent On leave;,; allowances;

3) for determining the remuneration to be paid to the persons acting allo-
appointed to act for any such ’[employees] during their absence on wances;
leave; m N — :

; '(4) for regulating the period of service of all such,“[employees]; length of
service; m

(5) for determining the conditions under which such ’[employees] pensions,
dr any of them * * shall, on retirement, receive pensions; gratuities etc.;
or compassionate allowances, and the amount of such pensions, gra-
tuities or compassionate allowances:

JProvided that it shall be in the discretion of the Board to deter-
mine whether all of such '[employees], or any, and, if so, which of
them, shall become entitled on retirement to any such,' pensions, gra-
tuities or compassionate allowances as aforesaid;]

(6) for authorizing the payment of contributions at certain pres-contribu-'
cribed rates and subject to certain prescribed conditions to any provi- tions to
dent,fund which may, with their approval, be established by the jYovident
'[employees] appointed under this Act, /'[or to such provident fund, un’
if any, as may be established by the Board for the benefit of such
‘[employees]2* * *]; - ? |

H(6A)(a) contributions to any welfare fund which may .be ,esta-for autho-
blished by the tSoardfor the benefit of the employees appointed under rizing the

is Act; Wom gy ow BRTE
Jmm . ] 'm N W, N <wm )m blitionS tO
mwelfare..
. n, fund:

(b) contributions or appropriations to any special fund which ontribu-
may be established by the Board for any of the purposes of this tions or ap-
Act: propria-

y . tions to spe-
. ciul fund;

Provided that no such special fund shall be established without the
previous sanction of the, Central Government; and the maximum rate
of annual contribution to any such welfare fund or special fund and
the maximum amount to which any such welfare fund or special fund ]
. may be allowed to accumulate shall be fixed from time to time by the -
Central Government;] , , m <
g(7) for determining the conditions under which pensions, gratuities determining
or compassionate allowances may be paid to any of such .’[employees] conditions

injured, or to the surviving relatives of any of such ‘[employees! killed of gnint of

in the execution of their duty;] . . Sons orI™'
. P m compassio-
................... ! ; nate allow-.

ances;

'Subs, by Act 35 of 1951. s. 17.

2Ccrtain words omitted by s. 21, ibid.

3Ans. by Bom. 3 of 1883, s. 2.

4Added by s. 3, ibid.

5Subs. by Act 35 0f 1951, s. 21, for els. (6A) and (6B).
"Ins. by Bom. 1 of 1899, s. 7.
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gratuities . J(8)iE* f o r "determining the conditions under which gratuities
to widows may be paid to the widows or children Jor other surviving dependent
children; relatives] ofeany such .‘[employees] who may die in the service of the
Board;] P

matters rc- J(9) for regulating the recruitment, promotion, conduct, discipline,
latmg to punishment and any other matter relating to the terms and conditions
conditions of service applicable 'to the employees of the Board or allotment of.
of service premises to them or. their rights and their privileges, not covered by
ngt 6P her any of the foregoing clauses:] Sl

clauses.

'[Provided that the regulations framed under this section shall
not take effect unless and until they have been approved by the Central
Government.]

72k. [Deputy Chairman.] Kep. by the Port Trusts and Ports (Amend-
ment) Act, .1951°(35 o f1951), s. 22. t

Powers of appointment, etc.

Appoint- H23. (1) Subject to'the provisions of the schedule for the.time being
by%omCtoin force,'sanctioned by the Board under section,21 and of the regulations
be made. and bye-laws made by the Board under sections 22 and 72 and also to
the provisions of section 24; the power of appointing; promoting’, granting
leave to,, suspending, fining, reducing or dismissing, or of disposing of
any other question'relating to the'services of, the employees of the Board
‘lincluding the power of dispensing with the services of any such employee
otherwise than by reason-of such employee’s own'misconduct, shall be exer-
cised, ill the case Of employees whose maximum monthly salary exclu-
sive of allowances is less than one thousand rupees, by the Chairman and

in every other case, by the Board.

- ;7 (2) The Chairman may upon such terms as he may think fit and sub-
ject to the provisions referred to in sub-section (1) and to the Chairman’s
powers of revision and control, delegate to the head of any department

[ T for the time being all or any of his powers under the said sub-section in

1 respect of the employees of that department whose monthly maximum
salary exclusive of allowances does not exceed three hundred and fifty

3) Notwithstanding anything contained in sub-section (1), the power to
make appointment to the posts of heads of departments shall be exercisable
1 only by the Central Government after consultation with the Chairman.

r"i (4) The Central‘Government may by order specify each'of the posts the
incumbent of which' shall, for the purposes of this section' be regarded as
the head of a department. ( -

fines°realis- Notwilhstanding anything contained in section 49, all fines rea-

ed under lisecL under section 23 shall be credited to any such welfare fund ,as may be

section 23. established by the Board for, the benefit of the employees appomted under
' this Act] . ,

Sanction of ;[24. (1) Every order made by the Board under section 21 or section

vcrnment °" 23>save where such order has been made in accordance with the regulations,
When ne-, .for the time being in force, framed under section 22 shall, so far as the

cessary. same relates to any employee of the Board whose maximum monthly salary

~ns. by Bom. 4 of 1917, s. 3.

2Certain words omitted by Act 35 of 1951, s. 21.
3Ins. by s- 21, ibid.

4Subs. by s. 17, ibid.

5Subs. by s. 21, ibid.

'Subs, by s. 23, ibid.

*Subs, by s. 24, ibidm
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10 of 1870.

1 of 1873.

Liabilities of the Board.)

exclusive of allowances is not less than one thousand rupees, be subject to

the sanction of the Central Government. . \
2) For, the purposes of:sub-section (1), any, person who may, from
time to time, be employed as ConsultingtEngineer to, the,Board otherwise . ]

than on the basis of. payment of monthly salary shall be deemed, to be an
employee whose maximum monthly salary, excluswe of allowances,;is not
less than one thousand rupees.] ,, , v/ !

25. [Officers and servants of late trustees continued.] Rep. by, the Port
Trusts and Ports (Amendment) Act, 1951 (35 of 1951), s. 25.

‘e mlV.—Of the Property and Liabilities of the'Board !

: , V. General powers as to property , )

26. The Board shall. for the pui®oses of tliis'Act, have'poW”r,to acquire Powers of
and hold'moveable and immoveable property, whether‘within or, without B°ard as
the limits of the Port pr City of Bémbay;: and'shall also'have power to p°ry0'
lease, self or otherwise convey any moveable or immpveable property wliich
may havH become .vested,'in or been acquired by*t hem; , ,

*Provided, that no. sale of immoveable ,property;and no, lease of any v;!,
such,,property, for a term exceeding ’[thirty years]- ishallj be valid unless

such sale -or lease shall, have been made with the prevmus sanction' of Zthe |
.Central’Government]. = - i n "
\e T “ml- -V n

27. When the Board are unable to acquire, by. agreement, any im- Procedure
moveable property; required for the purposes of this' Act, 'Zthe Central when" Board
Government] may.3*:* * order proceedings to be taken for acquiring theacquiret(hy
same on behalf of the Board as 'if such property were land needed for a agreement,
publlc purpose”within the meaning of; the/Land Acquisition AeO 1870. V- immoveable

n ' m : ) property

The amount .of compensation awarded and all other'charges |ncurred
in;the acquisition of any, such property shall be forthwith defrayed by,the
Board, and thereupon the said, property shall' vest in thesBoard. e

. ,( ./Transfer of property, to, Board,"
1 . e ' 1 L £ . I
28. All such'"ir%movea'ble 'tz;lhd other property’as",ks 'hgléj:' by.or in trust Transfer to
for the trustees of the Port of Bombay under or in pursuance or for the *%Gperty Of
purposes of the 'Bombay Port Trust Act; 1873, shall,nupon and. after the present

date notified by the gState Government] under section'8; vest in the Board, Port Trust,
but subject to all charges and liabilities affecting the same. ., m my ~ '~

The property' Vestedlby this sectibn in. the Board shall be deemed to
include the. estate, right, title and interest of the '[Government] ,in the

. rock, stones,;shingle'. gravel, sand or.Soillwithin’ the\port, an™ also the

right of levying rates bri all goods landed'at or shipped from any'part of
the ,foreshore between, Malabar Point fiijjd Colaba, Point. . Wir;

1Subs. by Act 35 of I*S|, s. -26. ' S NIV ?S

2Subs. by the A.O. 1937. N

*3The words “in their discretion”o m itted , ...

*See now the Land Acquisition Act, 1894(1 of 1894). > | IO |
TRep. by s. 2 of this Act.

«Subs, by the A.O. 1950. m a > vt ,o iy
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v T (IV.—Of the Property and Liabilities of the Board)

29. Whereas the Secretary of State for India in Council has initiated
measures for the acquisition, from the holders thereof, of the properties
severally named and generally described in Schedule A, but the arrange-
ments for the said acquisition are not yet complete; and whereas it is ex-
pedient that all such estate and interest as may be acquired by the Secre-
tary of State for India in Council in the said properties should vest in
the Board; It is hereby enacted that upon and after such date as shall be
fixed in this behalf by the State Government, all the estate, right, title and
interest of the Secretary of State for India in Council in the said properties
shall, subject to the provisions hereinafter contained, become vested in the
Board, subject ,to all covenants,.charges, contracts and liabilities affecting
the same. . N\%

30. And whereas it is proposed that the purchase-money of the said
properties shall be paid in Port Trust securities bearing interest at the rate
of four per centum per annum: .It is hereby enacted that the Board shall
within two months from the date aforesaid execute and deliver to the
holders of the said properties, securities in the form of Schedule B, under
their common seal, for the sums for which the said properties shall be res-
pectively purchased by the Secretary of State for India in Council: Pro-
vided that the said sums shall not.exceed, in the aggregate,.seventy-seven
lakhs of rupees, and that so long as the said amount is not exceeded it
shall be competent to the Secretary of State for India in Council to acquire
such estate, right, title and interest in the said properties as.he shall deem
fit, anything contained in Schedule A notwithstanding.

"s Every such security shall be for an amount of not less than one hun-
dred rupees, and shall covenant for the payment of interest on the principal
sum at the rate of four per centum per annum from the date fixed by the
State Government under section 29; and such interest shall be payable
half-yearly on or after the 1st April and the 1st October.

The said securities shall l)e transferable by endorsement.

;1[30A. The Board may from time to time, with the previous consent
of Zthe Central Government], provide for the issue of securities in lieu of
those already issued or yet to be issued under section 30 in a form other
than that of Schedule B, and for the payment of the. interest due on the
principal sums thereby secured by coupons annexed to the said securities,
or in such other manner as they shall think fit.

The holder of any security in the form of Schedule B, or in any new
form duly authorized under this section, may obtain in exchange therefor,
upon such terms as the Board shall from time to time determlne a security
in any other form so authorized. ;

Every new security issued Under this sectionlshall be transferable in
such manner as shall be therein expressed, Janything in section 30 to the
contrary notwithstanding].]

. *». , Application of the Board’s property

31. [Sale-procecds of Boards property how. invested.] Rep. by the
Bombay Port Trust (Amendment) Act, 1914 (Bom. 6 of 1914), s. 2.

32. [Saving of powers of any Government utider Land"Acquisition

ff-J’ J8941 Rep by the Port Trusts and Ports (Amendment) Act, 1951
(35 of 195 .
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(Vv — Of the Property and Liabilities of the Board.) %
Liabilities

33. The Capital debts due by the Board on account of the immove- Capital
able and other property vested in it by this Act are as follows (namely): — gebtydof m

[(a) to the s[Government]—so much of the amounts mentioned
in Schedule C as shall for the time being remain unpaid;]

(b) to the holders of the securities to be issued by the Board under
section 30—the amounts of such securities.

34. On'the amounts mentioned in column 3 of Schedule C, no interest interest in
shall be payable. what cases
, to be paid

JOn so much of the amounts mentioned in column 2 of the said g%atrr&(?
Schedule as had not been repaid on the 1st day of April, 1913, and as shall
for the time being remain unpaid thereafter, interest shall be payable by
the Board to the ZGovernment] annually on the 1st day of April in every
year commencing from the 1st day of April, 1913, at the rate of four per
centum per annum.]

43

On the amounts, if any, which may hereafter be advanced to the Board
by r[the Central or the State Government] “* * * interest shall be payable
by the Board to HJthat Government] on such dates and at such rates as
shall be agreed upon between ’[that Government] and the Board in respect
of such advances.

On the amounts of the securities issued by the Board under section
30 7or section 30A] interest at the covenanted rate of four per centum
per annum shall be payable by the Board half-yearly on the 31st March
and the 30th September to the Accountant General of Bombay or other
officer for the time being performing the duties of the office of the said
Accountant General, who shall pay the 'same on or after the 1st April and
1st October respectively to the holders of the said securities.

If any sum due by the Board under this section on account of interest,
or any portion thereof, is not paid by them on the date on which the same
is hereby declared to be payable, they shall continue liable for the payment
thereof, and interest shall be paid by them to the"JGovernment concerned]
upon the balance from time to time overdue at the rate of four s* * * per
centum per annum, until the whole amount is paid. &

35. In the event of default being made by the Board in any payment Interest to
of interest due by it under paragraph 2, 3 or 4 of the last preceding section,1® Paid Ollt
the same shall be paid by the Accountant General of Bombay or other QOvern-
officer aforesaid, who shall debit the amount so paid to "[the revenues of ment reve-
the Central Government]; and, in the event of default being made by thenues if de-
Board in any payment due by it under paragraph 5 of the said section, the
Accountant General or other officer aforesaid shall nevertheless pay to the y oar '
security-hblders the interest due Upon their securities, and shall debit the

amounts so paid to Hthe revenues of the Central Government]. : ' / "t
by Bom. 4 of 1917, s. 4.

by the A.O. 1950.

by Bom.J4 of 1917, s. 5.

para, omitted by s. 5, ibid. - "1

by the A.O. 1937. . 1

in words'omitted by Bom. 3 of 1886.

’Ins. by Bom. 3 of 1881, s. 3.
8Certain words omitted by Bom. 4 of 1917-

4—5 Mof
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(IV.— Of the Property and Liabilities of the Board.)

Lump pay- '[3g. (i) The Board shall pay annually, on the thirtieth day of Sep-
be" made to tember, to the Municipal Corporation of-the City of Bombay, in lieu of
Municipa- the general tax leviable by the said Corporation in respect of the property
lity in lieu or some portion of the property, vested in the Board, which would other-
of general wjse be liable to be assessed to the said tax, a sum ascertained in the
tax' manner provided in sub-sections (2) and (3).

(2) The rateable value of the buildings and lands in the city vesting
in the Board in respect of which the said tax would be leviable from the
Board shall be fixed from time to time by the ZCentral Government].
The said value shall be fixed with a general regard to the provisions con-

[bom. (

tained in the City of Bombay Municipal Act, 1888, concerning the valua-lgg8' 0

tion of property assessable to property taxes, at such amount as the ~Cen-
tral Government] shall deem to be fair and reasonable. Every such deci-
sion of the ZCentral. Government] shall hold good for a term of five years,
subject only to proportionate variation, if in the meantime the number or
extent of the buildings and lands vesting in the Board materially increases
or decreases.

(3) The sum to be paid annually to the Corporation by the Board shall
be Jnineteen-twentieths] of the amount which would be payable by an
ordinary owner of building or lands in the city, on account of the general
tax on a rateable value of the same amount as that fixed under sub-section

2] =
Roads and m 37. In consideration of the said payment the Municipal Commissioner
thorough-  shall, on being satisfied that any road or thoroughfare has been duly level-
tructed®by” Pavcd, metalled, flagged, channelled and severed by the Board, declare

Board to be such road or thoroughfare, to be a public road or thoroughfare, and the
maintained Municipality shall thenceforward maintain, keep in repair, light and cleanse
byrtvlhid such road or thoroughfare: 4Provided that in respect of any such road
considera- or thoroughfare wholly constructed after the passing of this Act the Com-

tion of missioner before making such declaration may further require to be satisfied
such pay- that the same has been drained, and that such lamps, lamp-posts and other
ment. apparatus as in his opinion are necessary for the lighting thereof and

should be provided by the Board have been so provided.] The Munici-
pality shall also, on requisition by the Board, maintain, keep in repair, light
and cleanse the road of any wharf, dock or pier vested in the Board.

Roads and The Municipality shall maintain, keep in repair, light and cleanse the
thorough- said roads and thoroughfares in the same manner and with the same lia-
testo”edO bilities in respect thereof as if the said roads and public thoroughfares ves-
up without ted in the-said Municipality: but it shall not be competent to the Municipal
consent of Commissioner, or to the Municipality to discontinue or stop up any road
Board. Or thoroughfare which at any time vested in, or which has been constructed

by, the Board or the Trustees of the Port appointed under the Bombay bdTl j Of
Port Trust Act, 1873, and which has been declared to be a public road 1873.

or thoroughfare under this section or under section 9 of the said Act,
without the previous consent in writing of the Board; and the land occu-
pied by any road or thoroughfare so discontinued or stopped shall vest
in the Board and not in the Municipality.

Disputes 38. Any dispute which arises between the Board and the Municipality
underlast , in rgspect of anv of the provisions of the last preceding section shall be
be settled ~ determined by- ‘fthe Central Government],/and their decision shall be

by Central final.
Govern-.
ment.

ASubs. by Bom. 3 of 1888, s. 145.
' 2Subs. by the A. O. 1937. \
aSubs. by Bom. 2 of 1901, s. 2.
*Ins.-by Bom, 1 of 1899, s. 9. /
5Rep. by s. 2 of this Act. .
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(V.—Of the Borrowing Powers of the Board.)

V.—Of the Borrowing Powers oi>the Board.

39. ’* * ‘ * * Borrowing

AThe Board may, after notification in the Bombay Government Ga-powers-
zette raise money for ‘[the general purposes of this Act] or for the purpose m
of repaying, either in whole or in part, any moneys heretofore or hereafter

borrowed or owing by the Board:

Provided that—

(i) No loan shall be raised without the previous sanction of [the

Central Government],I* **
g* * y * m - *1 m

7‘k * ] * '.*] '

g(iv) No notification shall be necessary if the Board raise the
money by borrowing from the Central or the State Government.] *

40. [Manner of raising loans determined by Government.] Rep. by the

Bombay Port Trust (Amendment) Act, 1913 (Bom. 3 of 1913), s. 4 (2).
Interest On

41. 1f such money shall be raised on debentures bearing interest such debentures
interest shall be a charge on the rates prior to the charge for interest pay-be iirst
able to the ‘{Government] provided for by section 34. rates8® °n

' .Establish-....
WJ41A. (1) In respect of every loan raised by the Board after the com- ment of
mencement of this section for a term exceeding one year (except a loan sinking
taken from the Secretary of State for India in Council u[ or the Central or un'
the State Government]), the Board shall provide a sinking fund. Payments
shall be made half-yearly to such sinking fund, and such payments shall be
of such amount as shall with interest suffice to liquidate the loan within
such period not exceeding sixty years from the date of the contracting of
the same as the HCentral Government] may in each case direct.
Application
2 The Board may apply the whole or any part of the sums accumu- of sinking
lated in the sinking fund in or towards the discharge of the moneys for flK-
the repayment of which the fund has been established, provided that they
pay into the fund in each year, and accumulate until the whole of the
moneys borrowed are discharged, a sum equivalent to the interest which
would have been produced by the sinking fund, or the part of sinking

fund so applied.

The sums so set apart as a sinking fund shall be invested in public
securities as defined in section 3 (12) or in such order securities as '[the
Central Government] may approve in this behalf and shall be held in trust
for the purposes of this Act by the Board.]

10418. (1)] The sinking fund established for the liquidation of any exarnina-
loan shall be subject to annual examination by the Accountant General, tion of,
Bombay, who shall ascertain whether of the cash and the “[current market
value] of the securities at the credit of the fund are actually equal to the

1Certain words omitted by the A. O. 1937.
2Subs. by Bom. 3 of 1913, 4 (1).

- 3The words Bomba GovernmentGazette stand unmodified. See the A.O. 1937.
4Subs. by Act 34 0f .1939, s. 2 and Sch

¢Subs, by the A.O. 1937.

6C!. (ii) omitted, ibid. . .
TCL. (iir) omitted by Act 35 of 1951, s. 28.

8Ci. (iv) ins. by the A.O. 1937. . 7
8Subs. by the A.O. 1950.

lalns. by Bom. 3 of 1913, s. 5.
“Ins by the A.O. 1937.

“ Renumbered as sub-section (1) by Act 35 of 1951, s. 29.,
13Subs. by s. 29, ibid.
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(V.—Of the Borrowing Powers of the Board.)

m amount which would have been accumulated, had investments been regu-
larly made, and had the rate oi' interest as originally estimated been ob-
tained thereon. The Board shall pay forthwith into the sinking l'und any
amount which the Accountant General may certify to be deficient, unless
the '[Central Government] specially sanctions a gradual readjustment.]

4(2) If the cash and the current market value of the securities at the
credit of the sinking fund are in excess of the amount which should be
at its crcdit, the Accountant General shall certify the amount of this excess
and the Board may, with the previous sanction of the Central Govern-
ment,—

(a) withdraw the whole or any part of the certified excess in the
sinking fund, or

(b) reduce or discontinue the half-yearly contributions to the sink-
ing fund prescribed by sub-section (1) of section 41A, or

(c) adopt a combination of these measures.]

nrsTcharg!;0 J41C. AIll loans repayable by the Board, whether'contracted prior to
on property or after the enactment of this section together with the interest payable in
and income respect of such loans shall, subject to the provisions of section 41, be a
oi Board, first charge on the income and property of the Board.]

Power to [41D. The Board may with the previous sanction of the Central Gov-
before dueS emment apply any sums, out of moneys which may come into their hands
date. under the provisions of this Act and which can be so applied without pre-

judicing the security of other holders of debentures issued under this Act,
in repaying to the Central Government any sum which may remain due
to them in respect of the principal- of any loan, although the time fixed
for the repayment of the same may not have arrived:

Provided that no such repayment shall be made of any sum less than
ten thousand rupees; and that, if such repayment is made, the amount
of interest in each succeeding instalment shall be adjusted so as to represent
exactly the interest due on the outstanding principal.

raised in® be 41E. Unless the Central Government by notification in the Official
India and  Gazette otherwise direct, all loans contracted by the Board shall be raised

in Indian  in India and in the Indian currency.]
currency.

Forms of [42. When money is raised by the Board on debentures, tiie debentures

debentures, shall be in the form of Schedule D, or in such other form as the Board,
with the previous consent of ’[the Central Government], shall from time to
time determine.

0 9 o* # [

The holder of any debenture in the form of Schedule D, or in any
form duly authorized under this section may obtain in exchange therefor
upon such terms as the Board shall from time to time determine, a deben-
ture in any other form so authorized. v

1Subs. by the A.O. 1937.

3Ins. by Act 35 0f 1951, s. 29.
3Added by Bom. 9 of 1936, s. 2.
¢Added by Act 35 of 1951, s. 30.
5Subs. by Bom. 1of 1881, s. 2.
“Proviso omitted by the A. O. 1937.

[BOM f
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{V.— Of the Borrowing Powers of the Board.)

Every debenture issued by the Board shall be transferable— !
(@) if it is in the form of Schedule D, by endorsement, and

(b) if it is in any other form, in such manner as shall be therein “om
expressed.

The right to sue in respect of the money secured by debentures issued
under this section shall vest in the respective holders thereof for the
time being without any preference by reason of some of such debentures
being prior in date to others.]

[42A. (1) Notwithstanding anything in section 45 of the Indian Con-Right of

tract Act, 1872,— V survivors
. : of joint
@) when any debenture or security issued under the provisions of this payeeTrf

Act is payable to two or more persons jointly, and either or any of debentures
them dies, the debenture or security shall be payable to the survivor or and secu-
survivors of those persons, and rities-

. (b) when any such debenture or security is payable to two or
more persons severally, and either or any of them dies, the debenture
or security shall be payable to the survivor or survivors of those persons,
or to the representative of the deceased or to any of them.

(2) This section shall apply whether such death occurred or occurs before
or after the commencement of this Act.

(3) Nothing herein contained shall affect any claim which any repre-
sentatives of a deceased person may have against the survivor or survivors
under or in respect of any debenture or security to which sub-section (1)
applies. , - '

(4) For the purposes of this section, a body incorporated under the
Indian Companies Act, 19132 or the Co-operative Societies Act, 1912 or
any other enactment for the time being in force whether in or outside
India, relating to the incorporation of associations of individuals, shall be !
deemed to die when it is dissolved.

42B. Where two or more persons are joint holders of any debenture pOWer of
or security issued under the provisions of this Act, any one of those persons one of two
may give arj effectual receipt for any interest or dividend payable in respect?Z TM1®
of such debenture or security, unless notice to the contrary has been given to j "rs 10°"
the Board by any other of the holders. _grant re-

' ' | _jceipts.

42C. Notwithstanding anything in section 15 of the Negotiable Instru-Prohibition
ments Act, 1881, the holder of any debenture or security issued under theof indorsc-
provisions of this Act and transferable by indorsement shall not be said to N
indorse the debenture or security, or be called the indorser thereof,- if, when on the de-
lie signs the same for purpose of negotiation he subscribes his signature for benture or
that purpose elsewhere than on the back of the debenture or security it- security.
Self. ™ " : ]

42D. Notwithstanding anything in the Negotiable Instruments Act, 1881, indorser of
a person shall not, by reason.only of his having indorsed' any- debenture *security
or security issued under the provisions of this Act, be liable to pay anynot i,able
money due, either as principal or as interest, thereunder. Ir(])r arrflount
DL ereof.

1Subs. by Act 35 of 1951, s. 31.
See now the Companies Act, 1956 (1 of 1956).
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{V.— Of the Borrowing Powers of the Board)

42E. (1) The signature of the person authorized to sign debentures or
securities on behalf of the Board may be printed, engraved or lithographed,
or impressed by such other mechanical process as the Board may direct, on
the debentures or securities.

(2) A signature so printed, engraved, lithographed or otherwise im-
pressed shall be as valid as if it had been inscribed in the proper hand-
writing of the person so authorized.

42F. (1) When any debenture or security issued under the provisions
of this Act is alleged to have been lost, stolen or destroyed either wholly
or in part, and a person claims to be the person to whom but for the loss,
theft' or destruction it would be payable, he may, on application to the
Board, and on producing proof to their satisfaction of the loss, theft or
destruction and of the justice of the claim and on payment of such fee, if
any, as.may be.prescribed by rules made under section 42J, obtain from the
Board an order for—

@) the payment of interest in respect of the debenture or security said

to be lost, stolen or destroyed pending the issue of a duplicate deben-
ture or security, and i

. (b) the issue of a duplicate debenture or security payable to the
applicant.

(2) An order shall not be passed under sub-section (1) until after the
issue of such notification as may be prescribed by rules made under section
42] of the loss, theft or destruction;

(3) A list of the debentures or securities in respect of which an order
is passed under sub-section (1) shall be published in such manner as may
be prescribed by such rules.

(4) If at any time before the Board become discharged under the pro-
visions of this Act from liability in respect of any debenture or security the
whole of which is alleged to have been lost, stolen or destroyed such deben-
ture or security is found, any order passed in respect thereof under this
section shall be cancelled.’

42G. (1) The Board may, subject to such conditions as may be pres-
cribed by rules’ made under section 42J, on the application of a person
claiming to be entitled to any debenture or security or debentures or securi-
ties issued under the provisions of this Act, on being satisfied of the justice
ot the claim and on delivery of the debenture or security or debentures or
other securities receipted in the manner prescribed by such rules and on
payment of such fees, if any, as may be so prescribed convert, consolidate
or jsub-divide the, debenture or security or debentures or securities, and
issue to the applicant a new debenture or security or debentures or securities
accordingly. m m -

2 The conversion, consolidation or sub-division referred to in sub:

section (I) may be into a debenture or security or debentures or securities
of the same or different classes or of the same or different loans.

4211. Notwithstanding anything contained in section 10 of the Indian 9
Limitation Act, 19081—

0] on payment of the amount due on any debenture or security

issued under the provisions of this Act on or after the date on which
payment becomes due, or

1See now the Limitation Act, 1963 (36 of 1963).

[bom. 6

1908.



of 1879]

Bombay Port Trust

(F.— Of the Borrowing Powers of the Board.)

(i) when a duplicate debenture or security has been issued under
section 42F, or Wi >

(iii) when a new debenture or security or debentures or securities
has or have been issued upon conversmn consolidation or sub-division
under section 42G, , \

the Board shall be discharged from all liability in respect of the debenture
or security or debentures or securities so paid or in, place of which a
duplicate or new debenture or security or debentures or securities has'or
have been issued—

(a) in the case of payment—after the lapse of six years from the
date on which payment was due;

(b) in the case of a duplicate debenture or security—after the
lapse of six years from the date of the publication under sub-section
(3) of section 42F of the list in whichlthe debenture or security is first
mentioned, or from the date of the last payment of interest on the

- original debenture or security, whichever date is later;

(c) in the case of a new debenture or security issued upon con-
version, consolidation or sub-division—after the Iapse of six years from
the date of the issue thereof. i . -

421. (1) The Board at its discretion at the .time of issue or at any
time during the currency of any debentures or securities issued under/the
provisions of this Act, upon the application of the subscriber for, or holder
of, any such debentures or securities, issued to him, in lieu of the debentures
or securities deliverable to or held by him, a certificate:in the nature of a
stock certificate in respect of each loan to which such debentures or securities
relate, which shall be in such form as the Board, with the previous consent,
of the Central Government, shall from time to time determine, and all the
provisions of section 41 as to the interest on debentures shall apply to the

interest on stock certificates. o

(2) The Board shall upon the application of the holder of a stock
certificate convert the same into debentures or securities of, the loan .to
which it relates. >

42J3. (1) The Board may from time to time, make rules to prescribe—

(a) the amounts for which stock certificates may be issued:
(b) the fees to be levied in respect of the issue of stock certificates;

(c) the mode in which payment of interest in resoect of: all deben-
tures, stock certificates and other securities issued under the provisions
of this-Act is to be made, recorded and acknowledged;

(d) the circumstances and the manner in which such debentures and
securities may be renewed;

(e) the circumstances in which such debentures and other securities
must be renewed before further.payment of interest thereon can be

" claimed;-"". AV.YAVS
(f) the fees to be levied in respect of the issue of renewed deben-
tures or other securities; -e " me '

(g) the form of .transfer to be used, the formalities to.be observed
and the fees to be levied on a transfer of stock;

(h) the form in which debentures or other securities delivered for
renewal, conversion, consolidation or sub-division are to be receipted;

21
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0} the proof to be produced by persons applying for duplicate
debentures or other securities;

(j) the form and manner of publication of the notification men-
tioned in sub-section (2) of section 42F, the manner of publication of the
list mentioned in sub-section (3) of that section, and the fees to be
levied in respect of the issue of duplicate debentures or other securities;

(k) the circumstances and manner in which duplicate stock certi-
ficates may be issued and the fees to be levied on any such issue;

()] the nature and amount of indemnity to be given by a person
applying for the payment of interest on debentures or other securities
alleged to have been wholly or partly lost, stolen or destroyed, or the
issue of duplicate debentures or other securities;

(m) the conditions subject to which debentures and other securities
issued under the provisions of this Act may be converted, consolidated
or sub-divided, and the fees to be levied in respect of the conversion,
consolidation and sub-division of such debentures or other securities;

(n) generally the measures to be adopted for carrying out the pur-
poses of this Part.

2 The Board may also, from time to time, vary, alter or revoke any
such rules so made by them.

No rule, or alteration or revocation of a rule, shall have effect until
approved by the Central Government, and such approval has also been
published in the Bombay Government Gazette and no rule, or alteration
or revocation of a rule, shall be approved by the Central Government
until the same has been published for two weeks successively in the said
Gazette and until fourteen days have expired from the date on which the
same had been first published in that Gazette.

The Central Government may, at any time by,notification in the
said Gazette, cancel any rule published under the provisions of this section.

Power of 42K. Notwithstanding anything contained in this Act, the Board may
Board to  borrow moneys by means of temporary overdraft or otherwise by pledging
rt:]oegﬁs""o?y the debentures or other securities held by them in their reserve funds or on

temporary  the security of their fixed deposits in their banks:

overdraft Provided that such temporary overdrafts or other loans—

wise. (a) shall not at any time have a longer currency than six months,
and

(b) shall not be taken without the previous sanction of the Central
Government if at any time in any year the amount of such overdrafts
or other loans exceeds ten lakhs of rupees:
Provided further that all moneys so borrowed by temporary overdraft
or otherwise shall be expended for the purposes of this Act.
Power of '[42KK. Notwithstanding anything contained in this Act or in any

Board to  other law for the time being in force, the Board may, with the previous

g:;ff;\r/\(l)rfr?o- sanction Of the Central Government and on such terms and conditions as

the Inter- May be approved by that Government, raise for the general purposes of
national this Act loans in any currency or currencies from the International Bank
Bank for  for Reconstruction and Development or from any other bank or institution
Recon- in any country outside India; and no other provision of this Part shall apply
struction . . f .

and Deve- 10 or in relation to any such loan unless the terms and conditions of the
lopment or loan or the approval thereof by the Central Government shall otherwise

other fo-  provide.]
reign insti-
tutions.

Ans. by Act 13 of 1958, s. 2.
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42L. Nothing contained in this Act shall be deemed to affect the power Power of
of the Board to raise loans under the Local Authorities Loans Act, 1914.1 Bqardl to
. raise loans
under the
Local Au-
thorities
Loans
Act, 1914.

VI.—Of Revenue and Expenditure

Levy of rates

43. The Board shall frame a scale of tolls, dues, rents, rates and charges Scale of

to be levied for cach or any of the following matters (namely):— rates to,112
) . framed by

(@) for the landing, shipping, wharfage, cranage, storage or demur-Z2joard-
rage of goods at,

(b) for permission for vessels or boats to approach, or to be along-
side, '™* * *

(c) for animals or vehicles carrying goods or from, or entering upon
or plying for hire at or on, Jand]

(d) for permission to make any other use of,]

any wharf, dock, Jpier, land or building] in the possession of the Board,
and so much of the *[Sewri] and of the Gun Carriage Reclamation as
is in the possession of the gCentral Railway and the Western Railway],
respectively: Provided that no such toll, due, rent, rate or charge shall
be leviable at so much of the said 4Sewri] and Gun Carriage Reclama-
tion as is aforesaid in respect of any goods, vessel, animal or vehicle
balonging to the said companies respectively.

BE - e e % n #, M ,

TM43A. The Board may also frame a scale of charges to be levied— Scale of
V. e . m ' . charges for

(a) for the permission to use, and for the use.of, any Jwharf, dock use of dock,
or pier] in the possession of the Board* and for services which the Board ctc-
renders to, and

for gear, tackle, tools, instruments, utensils, staging or materials sup-
plied by the Board for the purpose of any vessel using, or any person
working in, any such ‘[wharf, dock or pier];

(b) subject to the provisions of section 68, for the use of water-
boats, barges, and fire-engines belonging to or maintained by the Board,
and for water supplied by the Board in accordance with the provisions of
section 68; ** * *

(c) for the towing of, and rendering assistance of the nature referred
to in clause (9) of section 68 to, vessels outside the limits of the port;]

IThe word “and” omitted by Act 35 of 1951, s. 32.
'-Added by s. 32. ibid.

Subs. by Bom. 60fl883.

#Subs, by Bom. 4 of 1919, s. 2.

4Subs. by Act 48 of 1952, s. 3and Sch. IlI.

‘Last three paragraphs omitted by Bom. 10f 1899, s. 11.
‘Ins. by s. 12, ibid. .,

“Subs, by Act 35 of 1951, s. 33.

3The word “and” omitted by s. 33, ibid,
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(V1.—Of revenue and expenditure.)

‘I(d) for the loading, unloading, carting, sorting, weighing, stocking
and repacking of goods;

(e) for the towing of, and rendering assistance to, vessels within th#
port limits; and

(f) for any other services in respect of vessels or goods excepting
services for which fees are chargeable under the Indian Ports Act,
1908.]

J43B. (1) Every scale framed by the Board under either of the two
jast preceding sections shall be submitted to Jthe Central Government]
“or sanction; and, when so sanctioned and published in the Bombay Govern-
ment Gazette, shall have the force of law; and subject to the like sanction

gnd (publication, may from time to time be amended or added to by the
oar(j

J(@A) It shall be competent for the Central Government at any time
to cancel any of the scales framed under section 43 or section 43A, or to
can WpOn the Board to modify any portion of such scales; and thereupon the

Board shall modify such scales accordingly.]

(2) The Board may, in special cases ’[for reasons to be recorded in
writing], 6 * * remit the whole or any portion of the rates or of any charge

leviable according to any scale in force under this section.]

M43C. In framing scales under section 43 or section 43A, the Board may
prescribe a lower rate of charges in respect of cargo carried in a vessel from

one Indian Port t0 another.

Explanation—For the purposes of this section, the expression ' Indian
port” includes the ports of Diu, Daman, Marmagao, Panjim, Mahe, Karaikal
and Pondicherry.]

44, [Toll on troops.] Rep. by the Indian Tolls (Army and Air Force)
Act, 1901 (2 of 1901), s. 8 and Sch.

45. Subject to the provisions of any law for the time being in force,
the Board may land, ship or tranship goods between vessels in the harbour
and the wharves, piers or docks in their possession, and may make such
charges for so doing as they shall think fit.

46. [Charges for towage.] Rep. by the Port Trusts and Ports (Amend-
ment) Act, 1951 (35 of 1951), s. 36.

Division of accounts

47. [Pilotage account.] Rep. by the Port Trusts and Ports (Amendment)
Act, 1951 (35 of 1951), s. 36.

‘Ins. by Act 35 0f 1951, s. 33.

2ns. by Bom. 1 of 1899, s. 12.

3Subs. by the A.O. 1937.

4Ths words Bombay Government Gazette stand unmodified. See, ibid.
5ins. by Act 35 of 1951, s. 34.

‘Certain words omitted by Bom. 3 of 1913, s. 8.

7Jos. by Act350f19.51, s. 35.

[bom. 6

15 of 1908.
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48. The rates and charges from time to time levied under sections 43£tems
to 145] together with all rents of lands and buildings, and all fines andj*”* ~ .
penalties levied under this Act, other than fines and penalties levied from account,
pilots or other persons employed in the pilot service, and all miscellaneous
items of revenue recovered by the Board, except pilotage fees, shall be
credited to the general account

4This section does not apply to fines and penalties imposed by a
Court.]

49. s[Subject to the provisions of section 36 of the Indian Ports Act, Moneys
1908] the moneys credited to the general accounts shall be held by the general*a*c®
Board in trust, and, except as is hereinafter provided, shall be applled by Sount 104/
them in payment of the following charges (namely):— expended.

‘(1) (i) the salaries, fees, allowances, pensions, gratuities, compas-
sionate allowances or other moneys due to the trustees and to the
'[employees] appointed under this Act;

(ii) the contributions, if any, duly authorized to be made!

(a) to any provident fund established by the said '[employees];
or

(b) to such provident fund, if any, as may be established by
the Board for the benefit of such "[employees]; 6 * *

(c) to such welfare fund s* * * if any, as may be established
I by the Board for the benefit of such Jemployees]; 6 * *

(iii) the contributions or appropriations to such special fund Of
funds as may be established by the Board for any of the purposes of
this Act; and

(iv) if any such provident fund or welfare fund or special fund be
established by the Board, the cost and expenses, if any, which may be
incurred by the Board in the conduct and administration thereof;]

(2) the cost of repairs and maintenance of the property vested in
the Board and all charges upon the same and all working expenses;

(3) the interest, due on any money that may have been raised by
the Board under section 39;

(4) the. cost, or such portion of the cost, of any new work, plant,
vessel or appliance which the Board may determine to charge to revenue;

(5) the interest payable by the Board under section 34;

7(6) the payment of pensions, gratuities and compassionate allow-
ances granted by the Board to Jemployees] of the Board injured, or
to the surviving relatives of such Jemployees] killed, in the execution of
their duty;]

'Subs, by Act 35 of 1951, s. 37.

2ns. by the A.O. 1937.

eIns. by Act 35 of 1951, s. 38.

4Subs. by Bom. 14 0f 1927, s. 3.

“Subs, by Act 35 of 1951, s. 17.
“Certain words omitted by s. 38, ibid.
5ns. by Bom. 1of 1899, s. 13.
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'[(7) the payment in accordance with regulations sanctioned by
Jthe Central Government], or gratuities granted by the Board to the
widows or children gor other surviving dependent relatives] of ‘[em-
ployees] of the Board who may die in the service of the Board;]

J(8) the payment of such sums as may from time to time be agreed
upon by the Central Government and the State Government or by the
Board and the State Government as a reasonable contribution on ac-
count of expenses in connection with the watch and ward functions of
the harbour police and the police employed for guarding the docks,
warehouses, and other property of the Board;

(9) any other charge for the purposes of this Act or for which the
Board may be legally liable:]

5* . * * * *

"[Provided 7 * * that the Board shall have power and shall be
deemed always to have had power at any time to apply, with the sanc-
tion of Zthe Central Government], the moneys credited to the general ac-
count in payment of any"other charge not included in the foregoing
clauses of this section.]

Power to J49A. The Board may, with 'the previous sanction of the Central Gov-
transfer ernment, apply any sum out of the moneys credited to the general account
frnrm~thc  of the port towards meeting deficits, if any, in the pilotage account of the
general port maintained under section 36 of the Indian Ports Act, 1908, or transfer 15 of 190S-

account to the whole or any part of any surplus funds in such pilotage account to the
the pilot- ot general account of the port.]

age accou
and vice
versa. . -
50. [Pilotage fees how credited. Moneys credited to pilotage account how
expended.] Rep. by the Port Trusts and Ports (Amendment) Act, 1951 (35
of 1951), 5. 40.
Disposal of balances

Balances 51. The Board, may invest any balance remaining on the 31st March

may be in- of each year to the credit of “[the general account] after meeting all the

wedrti by charges properly debitable to such account, in public securities or in

nubfic se- such other securities as the Central Government may approve in this behalf]

curities' and may from time to time sell the said securities and re-invest the pro-
ceeds on other public securities “[or in such other securities as the Central
Government may approve in this behalf] or credit the same to the account
to which the balance invested belonged, for expenditure on any of the
purposes to which the moneys credited to such account may lawfully be
applied.

'Ins. by Bom. 4 of 1917, s. 6.

2Subs. by the A.O. 1937.

“Ins. by Act 35 of 1951, s. 38.
" 4Subs. by s. 17, ibid.

6T he first proviso omitted by s. 38,/ Wtf.

“Added by Bom. 14 of 1927, s. 3.

7The word “also” omitted by Act 35 of 1951, s. 38

8Tns. by s. 39, ibid. L

*Subs, by Act 35 of 1951, s. 41;
“ins by s. 41, ibid.
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‘[But the money so invested by the Board shall not exceed such amount, Limitation
annually or in the aggregate, as may from time to time be prescribed by the of the
Central Government, and any surplus remaining after deducting the amounts ?moun® t0
which may be so invested shall be applied'in liquidation, on or before the vested 'and
1st of August next following the 31st of March on which such surplus disposal of
accrued, of the principal of any loan raised by the Board under section 3 9 sur-
er of the capital of any debt at any time due by the Board to-the Gov-pius’
ernment, or of the money due to the holders of the securities issued by tfie
Board under section 30.] ‘

351A. (1) For the purposes of any investment which the Board are Board ma\
authorized to make by this Act it shall be lawful for the Board to reserve invest, in
and set apart any debentures or securities to be issued by them on account jhlir ?'7V
of any loan to which the consent of Jthe Central Government] has been and”ecuri-
given: Provided that the intention to so reserve and set apart such deben-tics,
tures or securities shall have been notified as a condition 1o the issue of the
loan.

(2) The issue of any such debentures or securities direct to and in the
name of “The Trustees of the Port of Bombay” s”all not operate to extin-
guish or cancel such debentures or securities, but ervery debenture or security
so issued shall be valid in all respects as if issued to, and in the name of
any other person. . ]

(3) The purchase by, or the transfer, assignment or endorsement to, the
Board of any debenture or security issued*by the Board shall not operate to
extinguish or cancel any such debenture or security, but the same shall
be valid and negotiable in the same manner and to the same extent as if
held by, or transferred, assigned or endorsed to, any other person.

(4) All debentures or securities of the Board heretofore purchased by,

issued, transferred or assigned to, or endorsed into the names of the Trustees ' '
of the Port of Bombay, or any person on their behalf, and all debentures '

and securities heretofore issued by way of renewal, consolidation or sub-
division of any such debentures or securities, shall be and shall be deemed
to have always been valid and negotiable in all respects and in the same
manner and to the same extent as if held by, or issued, transferred, assigned
or endorsed to any other person.] '

Annual estimates

52. The Chairman shall, at a special meeting to be lield in the month Chairman
of February in each year, lay before the Board an estimate of the incomel0 submit
and of the expienditure of the Board for the year commencing on the first
day of April then next ensuing in such detail and form as ‘[the Central cO*| and* "
Government shall] from time to time direct. expendi-

Such estimate shall be completed and printed, and' a copy thereof sent
by post or otherwise to each trustee at least ten clear days prior to the
meeting before which the estimate is to be laid.

53. The Board shall consider the estimate so submitted to them, and Board to
shall sanction the same either unaltered, or subject .to, such alterations as revise and
they shall think fit. / ’ sanction

o . 1 , estimate.

54. The estimate, as sanctioned by the Board, shall be submitted to Estimate to
?[the Central Government] which may, if it thinks fit, at any time within be submit-
one month after receipt for the same, disallow such estimate, or any portion led,  Cen'
thereof, and return the same for amendment. The Board shall, if the estimate ernment’

'Subs' by the Act 35 of 1951, s. 41.
2ins. by'Bom. | of 1899, s. 15.
3Subs. by the A.O. 1937.

*Subs. by Act 35 of.1951. s.-42-
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, *is so returned by '[the Central Government], forthwith proceed to amend the

same, and shall resubmit the estimate so amended to ’[the Central Govern-
ment]. -' , .l ,

Siipplemen- ;  55. The Board may, at any time during the year for which any such
tary estima- estimate has been sanctioned, cause a supplementary estimate to be prepared
made”when and submitted to them. Every such supplementary estimate shall be consi-
necessary. dered and sanctioned by the Board and submitted to ’[the Central Goyem-
ment] in the same manner as if it were an original annual estimate. * ]
Re-appro- 455A. Subject to any directions which the Central Government may
priation of give jn this behalf, any sum of money, or part thereof, of which the expendi-
estimate m ture has been authorized in an estimate for the time being in force, finally
approved by the Central Government, and which has not been so spent,
may at any time be re-appropriated by the Board to meet any excess in
any other expenditure authorized in the said estimate:
.-y, ot
Provided that no such re-appropriation shall be made from one major
head of expenditure to another such head without the previous, sanction of
the Central Government.]
No expen- Jd56. (1) Subject to the provisions of section 55A no sum exceeding
diture fifteen thousand rupees shall, save in cases of pressing emergency, be ex-
fifteen pended by or on behalf of, the Board unless such sum, is included in
thousand ~ some estimate at the time in force which; has been finally approved by the
rupees Central Government. ,
to be incur-
red unless (2) If any sum exceeding fifteen thousand rupees in amount is so ex-
sanctioned pended on a pressing emergency, the circumstances shall be forthwith re-
in es ima e. pOrteg by the Chairman to the Central Government together with an explana-
tion of the way:in which it is proposed by the Board to cover such extra
expenditure.] -
Capital ex- *[56A. (1) No expenditure shall be charged by the Board to capital
penditure.  without the previous sanction of the Central Government..,c D
(2) Nothing in sub-section (1) shall require further sanction of the Cen-
tral Government in the case where the actual expenditure incurred as a
charge to capital exceeds the expenditure sanctioned in this behalf by the
Central Government unless the excess is more than ten per cent, of the
expenditure so sanctioned. , :
Writing off 56B. (1) Subject-to such conditions as may be specified by the Central
of losses.  Government, where the Board are of opinion that,any amount due to, or
, » any loss, whether of money or of property, incurred by, the Board is ir-
recoverable, the Board may, with the previous approval of the Central
Government, sanction the writing olf finally of the said amount or loss:
Provided that no such approval of the Central Government shall be
necessary where such irrecoverable amount or loss does not exceed, in any
. individual case, two thousand and five hundred rupees or, in the aggregate
in any one year, fifty thousand rupees. ,
(2) Notwithstanding anything contained in sub-section (1), where the
Chairman is of opinion that any amount due to, or any loss, whether of
money or of property, incurred by, the Board is irrecoverable, the Chairman
m v, may sanction the writing off finally of such amount or loss,* provided that
'Subs, by the A.O. 1937.
2liis. by Act 35 of 1951, s. 43. "l
sSubs. by s. 44, ibid.

‘las. by.s. 45. ibid.

(bom. 6
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. v

such amount or loss does not exceed, in any individual case, five hundred
rupees or, in the aggregate in any one year, ten thousand rupees; and in
every such case, the Chairman shall make a report to the Board giving
reasons for such sanction.] : .

1

57. [Preparation and acceptance of estimate.] Rep. by the Bombay, Port
Trust (Amendment) Act, 1899 (Bom. 1 0f11899). / <

Audit of accounts '

58. The accounts of the receipts and expenditure of the Board shall, Accounts to
'[once] in every year, be laid before Zthe Central Government], and shall
be audited and' examined '[by the Comptroller and Auditor-General of mined. !
Tndia at such times and in such manner as may be determined by him].

For the purposes of such audit and examination, the auditors may, Auditors to
by summons in writing, require the production before them of all books,
deeds, contracts, vouchers and all other documents and papers-Which they books, etc
may deem necessary, and may require any person holding or accountable
for any such books, deeds, contracts, accounts, vouchers, documents or
papers to appear before them at any such audit and examination or adjourn-
ment thereof, and to make and sign a declaration with respect to the same.,

'[The Comptroller and Auditor-General shall be paid] by the Board Remunera-
such remuneration as qthe Central Government] shall determine, the amount g°rdJd,e
being debited to the general account; and, within fourteen days after the.audit .
examination shall have been completed, '[the auditors shall forward copies Govern- e
of their report upon the accounts to the Central Government and to the ment.
Board and the Board shall thereupon cause] the same to be published, Report io
together with an abstract of the accounts, in the Qfficial Gazette. . Ighgélb-

,I58A. (1) The Board shall forthwith take into consideration any defects Board to
or irregularities that may be pointed out by the auditors in: their reportremedy de-
and shall pass such orders thereon as the Board may. think fit and shall ;pegl.
also send a report of the action taken, by the Board, to the Central Govern- rjt[as

ment. pointed
) , ) out in the
r ; ! o1 , [ : \ audit”;
(2) If there is a difference of opinion between the Board and the “P°rt.and
auditors on any point included in the audit report and the Board feel <

unable to accept the recommendations, if any, made by the auditors on ment to" ;
such point, the matter shall forthwith be referred to the Central Government pass final
who shall pass final orders thereon and the Board shall be bound to give ortlers-
effect-to such orders.

Submission of accounts

58B. (1) The Board shall annually, or oftener if directed by the Central Submission
Government so to do, submit statements of their receipts and disbursements cOUt's to
to the Central Government in such form and at such time as that Govern-the Cen-

ment may direct. ' tral Gov-
ernment.

m  (2) A copy of all such statements shall be open to thelinspection of
the public at the office of the Board during office hours on payment of such
fee for each inspection as may from time to time be fixed by the Board] '

...'SUbs, by Act: 35 of 1951, s. 46. ,
*Subs. by the-A.O. 1937.
’Ins. by Act 350 1953. 5. 47
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(V1.—Of revenue and expenditure. VII—Of the powers and functions of
the Board.)

Fulfilment of Board’s liabilities

59. It shall be incumbent on the Board to make ample provision year
by year, either by retrenchment of expenditure or by increase of rates,
for the due fulfilment of all their liabilities and for the efficient administration
of this Act; and in the event of any deficiency being at any time anticipated
in the income of the Board, they shall forthwith take such measures as
shall seem most expedient for preventing such deficiency.

60. If it shall at any time appear to '[the Central Government] that
sufficient provision is not being made by the Board to meet their liabilities,
or if default shall at any time be made by the Board in any payment of in-
terest which they are required to make under section 34, ’[the Central
Government] may require the Board 2* * * to increase, subject to 'its]
sanction and to the provisions of section 43, to such extent and for such
period as shall appear necessary, the rates or any of the rates for the time
being in force under the said section.

If within fifteen days after receipt of such order the Board do not
comply with the same, '[the Central Government] may, by notification in the
'[Official Gazette], increase the said rates or any of them, and such notifica-
tion shall have the same force as if a new scale of rates to the same effect
had been duly framed, sanctioned and published under section 43.

And for the purpose of realizing any interest which has not been
paid by the Board when due, in accordance with section 34, '[the Central
Government], may, by an order published in the ’[Official Gazette], appoint
some person to receive the rates, charges and other income which the
Board may be entitled to receive, or any portion thereof; and to apply the
same in discharge of the amount due and of all expenses authorized by '[the
Central Government] in respect of the appointment of such person and of
the recovery by him of the said rates, charges and income; and the person
so appointed shall have, for the recovery of the said rates, charges, or
other income, all and smgular the powers and authorltles conferred by this
Act on the Board for the same purpose. .

J60A. All moneys at the credit of the Board which cannot immediately
be applied in the manner or to the purposes specified in this Act shall be
deposited in such bank and subject to such conditions as may from time
to time be prescribed by ‘[the Central Government]: Provided that nothing
in this section shall be deemed to prohibit an investment in public securities
as defined in section 3(12)-or in such other securities as '[the Central Gov-
ernment] may approve in this behalf; and the said securities shall be held
in trust for the purposes of this Act by the Board.]

VN.—Of the Powers and Functions Of the Board

Recovery of rates

61.,For the amount of all rates leviable under this Act in respect
of any goods the Board shall have a lien on such goods, and shall be
entitled to seize and detain the same until such rates are fully paid. Rates
in respect of goods to be landed shall become payabls immediately on the
landing of such goods. Rates in respect of goods to be removed from the

by the A.O. 1937.

SCertain words omitted, ibid.
3lhs. by Bom. 30f 1913, s. 9.
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, < (VII.~Of the powers and functions of
m/ ' m -” the Board.)

premises of-thelBoard.or to be shipped for export shall be payable before.
such goods are removed or shipped. The lien for such rates shall have
priority over all other liens and claims, except for general average,'fori ;
, the 'ship-owner’s lien for freight upon the said goods (where such;lien '
fexists ancl has been preserved in the manner hereinafter prowded) for pri-
mage, and for money payable to Government. ** [ ]

'"N[61A. (1)-The Board shall, immediately, upon the landing of any goods, Board to
- take charge thereof, except as may be otherwise’ provided in the bye-
-laws, and store such as are liable in their opinion: to suffer from exposure
in any‘shed or warehouse belonging to the Board. S b ; ed

®[(2 -If any owner, without any default on the part of (the Board, Goods not
fails to remove any goods other than those stored in the warehouses appoint-store<* in II'
ed by the Board for the storage of duty paid goods or in warehouses appointed "arc- '

under section 15, "or licensed under section 16 of the Sea Customs;Act, houses to
* of 1878. 1878*, from ,the premises of the Board within seven cigar days from theremain at |,

date on which such goods shall,have been,landed, such goods shallreinain?
"on the premises of the Board at the sole risk and expense of the-.ownerowncr if
.and the Board shall thereupon be discharged from aII liability theretofore not re-

incurred by them in respect of such goods.]! , . , m "V mot\f]ed
within,

- ' m seven

am - , . m. days.

- [61B..The responsibility of the Board for the loss, destruction or Responsibi-
deterioration of goods of which it has taken charge shall, subject to: the lity of '
‘other'.provisions of this Act and subject also in the case of goods received |®r gtfor'
9 of 1890. *for'.carriage by railways to the provisions of the Indian Railways Act, 1890, o{ goods’;
<be that of a bailee under sections 151, 152 and 161 of the Indian Contract
>of 1872.;,"Act, J872, omitting the' words “in the absence of any special.contract” in
section 152 of the last-mentioned Act.] -V

62. If the master or owner of any vessel, .or his agent, at or before Lien for

the time of landing from such vessel any goods at any wharf, dock or pier freight
in'the'possession of the Board, shall give to the Board, notice in .writing; P™'served 4
..that -such goods are to rennain subject to a lien for freight or other charges mgerjf arl,’ v
payable to the ship-owner, to an amount to be mentioned,in such, notice, notice be

such .goods shall continue liable to the same lien, if any, for such charges,as given.:
«they were subject to before the landing thereof. Such goods shall be retained.

‘either in the. warehouses and, sheds of the Board, or, with the consent of

‘[the Chief Customs Officer of the Port], in the public warehouses',: rat the

risk and expense of the owners of the said goods uptil the lien; is dlscharged
as hereinafter mentioned. - -Jv; <

63. Upon production to the proper, officer of the Soar'd of a document Discharge
purporting to be a receipt for the amount claimed, as due, or a release of °f lien bv :
freight from the.person, by or on whose behalf such, notice shall have been .
given,-, it-shall be lawful for the Board to permit such goods .to*be removed ," n

without regard to such, lien,; provided they shall have-used reasonable care *;ryi )
in respect to the authenticity of such document. m- b - T

Certain words omitted by Bom. 3 of 1913, s. 9. n
2ns. by Bora. 170f 1925, s. £
.sSubs. by Bom. 80of 1926, s. 5. ;

4Rep. by the Customs Act, 1962(52 0fl962) (w.e.f. 1-2-1-963).
SIns. by Act 350f 1951748,

*Subs, by the AIO. 1950."
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If rates'not 64. If the rates payable to the Board in respect of any goods are not

o frdghflpaid. or if the lien of the ship-owner for freight,, when, such notice as

not aischar-aforesaid, had been given, is not discharged, the Board may, and in the

ged, goods latter event, if'required by or on behalf of the person claiming such lien

may be sold for frejght, shall, at the expiration of-two months from the time when the

month™0 goods were placed in their custody, or if the goods are of a perishable
nature, at such earlier period (being not less than twenty-four "hours after
the landing of the goods) as they shall think fit, sell by public auction
the said goods, or so much as may be necessary to satisfy the amount here-
inafter directed to be paid out of the produce of such sale.

Before making such sale, ten days’ notice of the same shall be given

, by publication thereof in the Bombay Government Gazette, unless the goods

are of so perishable a nature as, in the 'opinion of the officer aforesaid, to

render their immediate sale necessary or advisable, in which event such
notice shall be given as the urgency of the case admits of.4" e

If the address of the owner of the goods has been stated on the manifest
of the cargo or in any of the documents which have come into the hands
m - of the Board, or is otherwise known, notice shall also be given to the owner
of the goods by letter delivered at such address, or sent by pbst; but the
title’-pf a’bona fide purchaser of. such goods shall not be invalidated by
reason of the omission to send the notice hereinbefore mentioned, nor Shall-
any such purchaser be bound to inquire-whether such notice has been
ksent. - *

Disposal of 464A. (1) Notwithstanding anything contained in this Act, where any
goods not, goods placed: in the custody of the Board upon the landing thereof are not
removed removed by the owner or'other person entitled thereto from the premises of
premises' of the Board within one month from‘the date on which such goods were placed
the Board in their custody, the Board may, if the address of such owner or person
within time is known, cause a notice to be served upon him by letter delivered at such
limited. address or sent by post s[or if the notice cannot be so served upon him or
his address is not known, cause a notice to be published in the Official
- Gazette and also in at least one of the principal local dajly newspapers],
requiring him to remove the goods forthwith and stating that in default* of
compliance therewith the goods are liable to be sold by .public auction:

Provided that, where all the rates and charges payable under this Act
: .in respect of any such goods have been paid, no notice of removal shall
. be u[so served or published, under this sub-section] unless two months have
expired from the date on which the goods were placed in the’custody of
the Board. =m /

2 VIf such owner or person does not comply with the requisition in
the notice .served upon him or published under sub-section (1), the Board
may, at any time after the expiration of one month from the date on which
the notice was so served or published in the Official Gazette]; sell the .goods

- . . by public auction after giving notice of the sale in the manner prescribed
in paragraphs 2 arid 3 of section'641

(3) The Central Government may, by notification in the Official Gazette,
1 exempt any goods or, class of goods from the operation of this section.]

Application . , 65. '[In the case of any sale under section 64 or section 64A], the

o; proceeds moneys received from the sale shall be applled as follows—
LN ale.

firstly, in payment, according to their respectlve priorities, of the

r: : liens and claims excepted in section 61 from the priority of the lien

of the Board for rates; i

-The words Bombay Government Gazette stand unmodified. See the A.O. (937.
2ns. by Act 27 of 1949, s. 2.

3Ins. by Act 35 0f 1951; s. 49. " ' At -
<Subs. by s. 49. ibid. 1 1» :
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. secondly, in payment of the expenses of the sale;. ™ 4 r

thirdly, in payment of the rates and expenses due to the Board in
respect thereof. . ] [

The surplus, if any, shall be paid to the owner of the goods or his
agent on his applying for the same, provided'such application be made
within’one year from the sale of the goods, or good reason be shown why
such application was not so made, to the satisfaction of the Board; and
in pase such application shall not be so made, nor reason"shpwn, such

i surplus shall He applied by the Board to the purposes of this. Act'.; f:

66. If the master of any vessel in respect of whi6h any rates,.charges pOwer to
or penalties shall be payable under this Act,, or. any; fcye-Ja”s made in distrain for
pursuance hereof, shall refuse or neglect to‘pay the same or any part thereof, n°n-pay-
on demand, it shall be lawful for the Board to distrain or arrest, of their °JC
own authority, such vessel, and the tackle, apparel or furniture belonging ’

e thereto, or any part thereof, and detain the same until the amount so due
shall be paid; and, in'case any part of the said rates or penalties.or of the
costs of the distress or arrest, or of the keeping of the same, shall remain
unpaid for the space of fifteen days next after any such distress or, arrest
shall have been so made, the Board may cause the vessel, or othersthing’so
distrained or arrested, to be sold, and with the proceeds of such sale
may satisfy such .tolls, dues, rates, penalties or charges and costs of sale
remaining unpaid, rendering the surplus (if any) to the master of such
vessel on demand.. -

67. If the Board shall give to the ’[Government officer] whose duty Port clear-
it is to grant the port clearance of any vessel a notice stating that an ainount ance not
therein specified is due in respect of rates, ;chargesior,penalties chargeablefat®etc” '
under this Act or any bye-laws or orders madejin pursuance’hereof, against®paid?’
such Vessel, or the owner or master of such vessel, in respect'thereof, such
officer shall not grant such port clearance untll the amount so chargeable
shall have been paid. ‘

«[67A. Notwithstanding anything contained in the* seven sections last Alternative*
preceding and in section 85, the Board may recover by suit any tolls, dues, remedy by -
rents, rates, charges, damages,;expenses, costs, or in case of?sale the balancesuit-
thereof, when the proceeds of sale are insufficient, or any penalties or
fines payable to, or recoverable by, the Board under this Act or under

any bye-laws made in pursuance thereof.] r. 1
Works N\

, ' 68. The works to be undertaken by the Board under thls Act may Works to
include— . ... , be execut-
", =n ' , ed under

m (1) wharves, docks and piers within the port or on the foreshorer ¢

e of the-port, with-all necessary and convenient arches, drains, fences,' y e
roads, railways;and approaches; . .

(2)- tramways;- warehouses, sheds,*- engines and/-'other appliances 'for
conveylng, receiving,'and storing goods landed, or to be shipped, or.
..otherwise;-:- . ANV e, .

(3) lighthouses, light-ships, beacons, pilot boats and other appliances
necessary for the safe navigation of the port, and of the;approaches , ;
« thereto within a distance of three miles from the limits of the ptirt;

'Subs, by the A.O. 1950. - v-i didni;-
9ns. by Bom. 1 0f 1899, s. 16. » s .. -1
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(4) laying down moorings, and the ercction of cranes, scales and
all means and appliances necessary Ior berthing,, loading and unloading
vessels; > . =V\r

(5) reclaiming, excavating, enclosing and raising any part of the
foreshore of the port vested in the Board, when;such reclamation,
excavation, enclosure or raising may be necessary for any of the purposes
of this Act;

(6) the construction and application of dredges and other machines
for cleaning, deepening and improving any portion of the port or fore-
shore aforesaid; 1

(7) the construction of such works, without the limits of the port, as
shall be necessary for the protection of works executed by the Board
within the port, and all such other works and appliances as may, in
the opinion of the Board, be necessary for carrying out the purposes of
this Act; ‘m.m

J[(7A) the construction upon any part of the property vesting in the
Board and the equipment and maintenance of such buildings, including
offices, quarters for Zemployees] of the Board, waiting rooms and refresh-
ment rooms, as may in the opinion of the Board be necessary for carrying
out the purposes of this Act;]

AN

J(8) the extinguishing of fires on the property of the Board, and
the equipment, maintenance and use of engines for that purpose; *

9) the equipment of vessels, steam tugs or other boats and
use as well within the limits of the port as on the high seas beyond
.those limits, and whether in territorial waters or otherwise, for the purpose
of towing or rendering assistance to any vessel, whether entering or leav-
ing the port or bound elsewhere and for the purpose of savmg or
protecting life or property; ~ \Y

(10) the supply of water to shipping in the port, and the equip-,
ment, maintenance and use of boats and barges for that purpose;

[bom.,6

their

(11) the extinguishing of fires in the port, and the eqmpment main-

tenance and use of engines for that purpose:]

Provided always that no new work, the estimated cost of which exceeds
‘[ten thousand] rupees, shall be commenced by the Board, nor shall any
contract be entered into by the Board in respect of any such new work, until
a Plan a°d estimate of such work shall have been submitted to the Board
and considered and approved by them, nor shall any new work, the esti-
mated icost of which: exceeds two ,lakhs of rupees, be commenced until
such plan and estimate shall have been submltted to and approved by '[the
Central Government]; -\ : - o

'[Provided further thatwhere the estimated cost of any new work has
been approved by the Central Government, no expenditure which exceeds by
more than ten per cent, the estimated cost so approved shall be incurred
by the Board without the previous approval of the Central Government.]

N[Explanation.—Waiting rooms in this section shall be deemed to in-
clude sleeping accommodation for passengers-arriving or departing by sea
and persons escorting or meeting, sue.h passengers.]

*Ins. by Bom. 21 of 1920, s. 3.

“Subs,

by Act 35 of 1951, s. 17,

*lus. by Bom. 1of 1899, s.17.

4Subs.

SSubs.

by Act 35 of 1951, is. 50.
by the A.O. 1937.

eIns. by Act 35 0fl951,s. 50-
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[SSA. Notwithstanding anything contained in section 68, the Chair-P°w?r of;
man may direct the execution of any work the cost of which does not exceed »
five thousand rupees, and may enter into contracts for the execution of suchQition of
works and in every such case, the Chairman shall make a report to .the works.
Board at its next meeting of any such directions given or contracts entered
into by him. .; J

68B. The Central Government may, at any time, order a local survey Power of
or examination of any works of the Board, or the'intended site thereof, and Central
the cost of such survey and examination shall be borne and paid by the
Board out of the moneys credited to the general account of the Board, order sur-

] ; 'V VEY or exa-
m =W = . | y.-j JMminatidn
: - w- = °f works..
68C. If at any time, the Board,— ! . Power of
! .'Central .
- (a) allow any work constructed by, or vested in, the Board under To""
this Act to fall into disrepair, or . restore°or
"'am om" m  complete

(b) do not, within a reasonable period,, complete any work com- works at /
, ,» menced by the Board, or included in any estimate approved by the tl®cost,
Central Government, or i i; 0O wuart |,

(c) do not, after the due notice in writing, proceed to carry out
effectually any work or repair which is necessary in the opinion, of the
Central Government for the purposes of this Act,

the Central Government may cause such work to be restored or completed ;
or carried out, or such repair to be carried out, and'the cost of any such
restoration, completion, construction or repair shall be paid by the Board,
and if the Board do not within a reasonable time provide for such payment,
the same shall be recoverable in the manner provided in.the Local Autho-

90f 1914 rities Loans Act, 1914.]

Regulation of use of wharves, etc.

69. Nothing in this Act shall be deemed to affect— : Saving of
; rights of
] 1 Ai Central
e v - Govern-,

(a) the right of Jthe Central Government] to collect customs duties ment
mwr of the Municipal Corporation of the City of Bombay to collect town ~Naar”

e duties, at any wharf, pier or dock in possession of the Board, or’ for’colleet-
m J: m ing duties,
and of
-t . . power of
'®m ] 1 Customs
' ' Offlcers

(b) any power or authority vested |n the Customs authorltles KR
under any law for the time being in force for the administration of sea
customs. .

70, Whenever any wharf, pier or dock in the possession of the Board Places to
shall be appointed, under the provisions of any Act for the time being be set
-in force for the administration of sea customs, a wharf or place for the apartffoT

landing and shipping of goods within the meaning of such Act; : Customs
T : ' = 'Officers on
n’ ' - wharves.
' .etc. .

lins. by Act 35 of 1951, s. 51.
*Subs. by the A.O. 1937.
3Thc words “ of the Presidency” omitted by the: A.O. 1950.
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and whenever any warehouse, or portion of a warehouse, in the
possession of the Board shall be appointed or licensed under the provisions
of any such Act as a warehouse for the deposit of dutiable goods on the
first importation thereof without payment of duty,

the Board shall set apart and maintain such place on or adjoining such
wharf, dock or pier, or in such warehouse, or portion of a warehouse, for
the use of the officers of Customs, as '[the Central Government] shall in
that behalf approve or appoint; .

But right But all rates payable in respect of any wharf, pier or warehouse, or

of Board  portion thereof so set apart, or for the storage of goods thereupon or

to levy therein, shall be paid to the Board or to such person or persons as they

rates not . - . .

affected. may appoint to receive the same, notwithstanding that the same has been
so set apart;

fé’r;pe'ugeir?_' And if any portion of the Customs Bonded Warehouse shall, with the

ved from  consent of ’[the Central Government], be appointed a public warehouse for
portion of the deposit of dutiable goods as aforesaid, the Board shall set apart and
Customs maintain such portion thereof in good order for the said purpose;

'\,E\‘,‘;';gﬁguse but the ZChief Customs Officer of the Port] shall pay to the Board from

used as time to time, as may be determined by ‘[the Central Government] all
public ware-surplus income derived from the use of such portion of the said Customs
house Bonded Warehouse as a public warehouse as aforesaid after payment of
to be paid all charges and expenses of management.

to Board.

Board to 71. The .Board shall provide such number of public landing-places as

freehand- sha”> in the opinion of '[the Central Government], be sufficient, from and
ing-places. uPon which the public shall be permitted to embark and to land free of

charge.
Control of pilots

Trustees 72. The Board shall have the right and privilege of maintaining pilots
\\//veifrgedri ht for the navigation of vessels at the port3* * *: provided that no person shall
and prigvi_ be appointed to be a pilot by the Board who is not for the time being
lege of authorized by '[the Central Government], under the provisions of the ‘Indians,. of 1875,
maintain- Ports Act, 1875, to pilot vessels. 1 °
ing pilots.

The Board may also from time to time, make such bye-laws and regula-
tions as they shall think fit—

i (a) for fixing and regulating the wages and,allowances for pilotage
- to be received by pilots; and-

(b) for regulating the behaviour and conduct'of pilots;

and shall enforce the observance of such bye-laws and regulations by the
imposition of pecuniary penalties not exceeding two hundred rupees for each
offence, or by suspension or deprivation of ‘appointment, or* otherwise, as
to them may appear, expedient; provided that such bye-laws shall first'

have been approved by '[the Central Government], and’ published in the
manner directed by section 74.

‘Subs, by the A.O. 1937.
aSubs. by the A.O. 1950.
3Certain words omitted by Act 35 of 1951, s. 52.
iSee now the Indian Ports Act, 1908 (15 of 1908).
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'[Powers of the Board as conservator, etc.

72A. (1) All moneys, received by the Board as the Conservator of the Moneys re-

port or as the body appointed under sub-section (1) of section 36 of theceived b=

of 1908. Indian Ports Act, 1908 excluding all fees and all fines and penalties creditablettle ®oard
to the pilotage account of the port under sub-section (5)(a) of that section vator®of” "

shall be deemed to be a portion of the income of the Board and shall be Port or as
included in their annual estimates and accounts. ggggimed

under sec-
tion 36 of
[ ] . the Indian
; Ports Act,
........... - 1908.

2) All the powers, authorities and restrictions contained in this Actp°w®s’ ctc-’
in respect of the works by this Act authorized shall apply to the works as
which may be executed by the Board as such conservator or body, not Conserva-
being works the cost of which is chargeable to the pilotage account oftor of Port
the port under sub-section (5)(b) of section 36 <f the Indian Ports Act,or as.body
of 1908. 1908, and also to the sanction of such works, the estimates therefor and under"see-

the expenditure thereunder.] \Y tjon 36 of
the Indian *
.- Ports Act.
R ] f,.i- [ ] 190S-
Bye-laws
73. The Board may from time to time, make bye-laws— Trustees
: empowered
(a) for the guidance of persons employed by them under thisbylaws
Act; ' E <. . ;
- W

(b) for the safe and convenient use of the wharves, docks, piers,
warehouses, tramways and other works constructed or acquired by them
under this Act;

(c) for the use of the public landing-places constructed by or belong-
ing to them;

(d) for the reception and'removal of goods brought within the pre-
, mises of the Board: , t r

(e) for keeping clean the harbour and basins and the works of the
Board, and for preventing filth or rubbish being thrown therein or
, thereon;
e i [ ] [ ] om u
(f) for settling the mode of the payment of the rates and charges
leviable under this Act; '

" (9) for regulating, declaring and defining the wharves, docks and
piers vested in the Board on which goods shall be landed from, and
shipped on board, vessels, Zand] : ,

*{i)] generally for carrying out the purposes of this Act. . .

The Board may also, from time to time, vary, alter or revoke any
such bye-laws so made by them.

*Ins. by Act 35 of 1951, 5. 53. =
*Ins. by s. 54, ibid.

*Cl. (h) omitted by S. 54, ibid.
'Re-lettered by Bom. 1 of 1899, s. 18.
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Approval 74. No bye-law, or alteration or revocation of a bye-law, shall have

and publi- effect until the same shall have been approved by '[the Central Government],

caton °f and such approval shall have been published in the "Bombay Government

ye-aws.  Gazette; and no bye-law or alteration or revocation of a bye-law shall be
approved by ’[the Central Government], until the same shall have been
published s[for two weeks successively in the said Gazette and until fourteen
days have expired from the date on which the same had been first pub
lished in that Gazette].

Cancelment It shall be lawful for '[the Central Government] at any time by notifi-
by Central cation in the said Gazette to cancel any bye-law or regulation made and
ment™" published under the provisions of this and of the last two preceding sections.

Penalties 1 ' 75. The Board may, in the bye-laws made under section 73, prescribe

for in- such penalty as they shall deem fit for the infringement of the same:

meirfof provided that no penalty for any one infringement of a bye-law shall exceed

bye-laws. one hundred rupees, nor, in case of a continuing infringement, shall any

penalty exceed fifty rupees per diem for every day after notice of such

1 :, infringement shall have ‘been given by the Board to the person guilty of
such infringement.

Bye-laws 6. The Board shall causc the said bye-laws and the scales of rates and
and scales charges leviable by the Board to be printed in the English, Marathi and
of rates Gujarathi languages, to be hung up at the several wharves, docks and piers,
charges to anc* ot“er convenient places on the premises of the Board.
be exhi- v, [ ] 1 1
bited’
Continu- 77. Until bye-laws are framed by the Board under section 73, the bye-
ance of laws framed by the trustees appointed under the ‘Bombay Port Trust Act, Bom.
framedun- ~73, under section 85 of that Act; and in force when this Act comes intol of 1873
der som- operation, shall be deemed to have been framed under the said section 73 *
bay Act 1 of this Act.
of 1873.
VIll—Penalties ;-* -

For being 78. Any person who, being a trustee or an ‘{femployee] of the Board shall
interested acquire, directly or indirectly, any share or interest in any contract or
tracts” employment with, by or on behalf of the Board shall be deemed to have
with Board committed the offence made pumshable by section 168 of the Indian Penal

'Code: . '

‘[Provided that nothing in this section shall apply to a person _who is
declared not to be disqualified, or to be deemed to have any snare or
interest in any contract or employment, by sub-section (2) of section 14.]

Persons, 7179. Every person employed under-'this Act shall for the purposes of ]
employed sections 161 to 171 (both inclusive), 184, 185 and 409 of the Indian Penal » 2 1947
Act”o be Code and for the purposes of the Prevention of Corruption Act, 1947, be
public ser- deemed to be a public servant Wlthln the meaning of section 21 of the said
vants for  Code.!
Icertaln . Cu. , AW
.purposes.’ . -
’Subs, by the A.O. 1937. ,
AThe words Bombay Government Gazette stand unmodified. See the A.O. 1937.
3Subs. by Act 35 of 1951, s. 55.
‘Rep. by s. 2 of this Act.
*Subs. by Act 35 of 1951, s. 17. . > .
*Subs. by Bom. 1 of 1899, s. 19. ;<
5Subs.'byAct 35 ®f 1951.'s. 56." * ' * o . > - e
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80. Any person who shall refuse or neglect to appear before any auditor For refus-
of accounts, or to produce any books, deeds, contracts, accounts, vouchers, ing or
documents or papers, or to make or sign any declaration when duly required neglecting
so to do by any auditor of accounts under section 58 shall be punished forbefore”
every such neglect or refusal with fine which may extend to one hundred auditor,
rupees. , etc.

81. Any person, other than the Board or the Conservator of the Port,I** 'setting
who shall, without first obtaining the written consent of ’[the Central Gov- "p, erelt-°ul_
ernment], to his so doing, make, set up or fix, below high-water mark within water 'S
the port, any wharf, quay, pier, mooring or other erection whatsoever, shall mark in
be punished with fine which may extend to one thousand rupees, and to aP°rt-
further fine which may extend to one hundred rupees for every day during
which he shall permit such wharf, quay, pier, mooring or other erection to
remain after notice to remove the same has been given to him.

Any such wharf, quay, pier, mooring or other erection may be removed
by the Board, and the person who made, set up, fixed the same shall also
be liable to pay all expenses which may be incurred by the Board ip the
removal thereof.

82. If it be found, when goods are imported at, or exported from, any For.under-
wharf, dock or pier in the possession of the Board, that the Zweight, quantity, stating
value or description of such goods or the tonnage of any vessel carrying o®weHit
such goods has been understated or incorrectly given] in any documentOf ~ods,
presented to any Jemployee] of the Board for the purpose of enabling him etc.
to determine the rates or charges payable in respect of the said goods or
vessel, the consignee in the case of goods imported, and the consignor in the
case of goods exported, shall be liable to pay to the Board such sum not
exceeding twice the proper rates or charges on the Zentire weight, quantity
or value of the consignment of goods so understated or incorrectly describ-
ed or on the amount of tonnage so understated as may be determined .by the
Board or when any officer of the Board has, subject to such conditions
as may be laid down by the Board, been generally or specially authorized
by the Board in this behalf, by such officer, and the, said sum; shall, on
application by or on behalf of the Board], be recoverable under a Presidency
Magistrate’s warrant as if it were a fine inflicted by such Magistrate.

83. Any person who removes, or attempts to remove, or abets within For evading
45 Of i860, the meaning of the, Indian Penal Code the removal of any goods, vessel rates>clc-
animal or vehicle with the intention of evading payment of the rates or charg-

es lawfully due in respect thereof to the Board, shall be punished with fine
which may extend to fifty rupees.

84. If, through the negligence of any person having the guidance or Recovery
command of any vessel, or of any of the mariners or persons employed on”
such vessel, damage shall be caused to any wharf, dock, pier or other work m propertv Of
the possession of the Board, the amount of such damage shall, on the Board,
application of the Board, be recoverable, together with the cost of such
recovery, by distress and sale, under a Presidency Magistrate’s warrant, of a
sufficient portion of the boats, masts, spars, ropes, cables, anchors or stores

belonging to such vessel:

Provided that no such warrant shall issue until the master of such vessel
has been duly summoned to appear, or if he appears, until he has been

heard: and .

Subs, by the A.O. 1937.
aSubs. by Act 35 of 1951, s. 57.
3Subs. by s. 17, ibid.
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Provided also that no such warrant shall issue if the vessel was at the
time under the orders of a duly authorized ‘[Dock Master or] officer in the
pilot-service of the port * * ’[unless the damage caused is in ho way
attributable to the order, act, or improper omission of such Dock Master or
officer].

85. Except as is otherwise provided in section 82, all offences against
this Act or against any bye-law made under section 73 shall be cognizable
by a Presidency Magistrate.

All 3 * * damages recovered from any offender or by any distress

. under section 84, shall be paid to the Board.

Provision
when day
appointed
purpose
falls on

Sunday or
holiday.

Application
provisions

of the Act
to.aircraft.

Limitation

etcSUitS

Power to
evict cer-
sons 'from
the pre-

mises of.
the Board,

IX.—M iscellaneous 1

86. Whenever any day by, this Act appointed for any purpose shall
happen to be a Sunday or a public holiday, the business appointed to be
done on such day shall be done on the day next after such Sunday or
public holiday.

., *[86A. The provisions of sections 43, 43A, 45, 66, 67, 68, 73, 83, 84
an(* **7 shall apply in relation to all aircraft making use of the port while
on water as they apply in relation to vessels.]
p . | B

87. No suit or other proceeding shall be commenced against any person
f°r any thing done, or purporting to have been done, in pursuance of this
Act, without giving to such person one month’s previous notice in writing
of the intended suit or other proceeding, and of the cause thereof, nor after
six months from the accrual of the cause of such suit or other proceeding.

The Board shall not be responsible for any misfeasance, malfeasance or
non-feasance of any Jemployee] appointed under, this Act;

nor, if they should be appointed by fthe Central Government], under
the 'Indian Ports Act, 1875, Conservators of the Port for any misfeasance,
malfeasance or non-feasance of any Deputy Conservator, Master-attendant or
Harbour-master, or of any assistant or deputy of any such Hemployee], or
of any person acting under the authority or direction of or in subordination
to any such officer, assistant or deputy;

nor for any damage sustained by any vessel in consequence of any
defect in any of the moorings, hawsers or other things belonging to the
Board which may be used by such vessel;

nor shall the Board, or any of the said '[employees[, be liable in
damages for any act bonci fide done, or ordered to be done, by them in
pursuance of this Act.

g88. (1) Notwithstanding anything contained in any other law, if the
Board in exercise of the powers conferred on them by regulations made
under this Act cancel the allotment of any premises made to any employee
of the Board, the Board may, by notice in writing, order such allottee or
any other person who may be in occupation of the whole or any part of the
premises, to vacate them and deliver the same to the ,Board or a person

’Ins. by Bora. 1 of 1899, s. 20.

sCertain words omitted by s. 20, ibid.

“Certain words omitted by the A.O. 1937.

‘Ins. by Act 35 of 1951, s. 58.

sSubs. by s. 17, ibid.

“Subs, by the A.O. 1937. >

1See now the Indian Ports Act, 1908 (15 of 1908).
sSs. 88, 89 and 90 added by Act 35 of 1951, s. 59.
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appointed by the Board in that behalf within such period as may be specified
in the notice.

Explanation.—For the purposes of this section, '‘premises” means any - .
building or part of a building and includes—

» (i) the gardens, grounds and outhouses, if any, appertaining to such ,
building or part of a building;

(ii) any fittings affixed to such building or part of a building for
the more beneficial enjoyment thereof; and

(iii) any furniture, books or other things belonging to the Board and
found in such building or part of a building.

(2) If any allottee or other person refuses or fails to com'ply with an order \

made under sub-section (1), any Prcsidcncy-Magistrate or Magistrate of the
first class may, on application made by or on behalf of the Board, order
any police officer, with proper assistance, to enter into th'e premises and
evict any person from, and take possession of, the premises and to deliver
the same to the Board or a person appointed by the Board in that behalf
and the police officer may, for that purpose, use such force as may be
necessary. -

(3) Any such notice as is referred to in sub-section (1) may be served- -

(@) by delivering or tendering it to the allottee or any other person
who may be in occupation of the whole or any part of the premises, or

(b) if it cannot be so delivered or tendered, by affixing it on the
outer door or some other conspicuous part of the premises, or

(c) by registered post. (

89. As soon as may be after the first day of April in every year,and Annual ad-
not later than such date as may be fixed in this behalf by the Central ministra-
Government, the Board shall submit to the Central Government a detailedtlOn re-
report of the administration of the Port during the preceding year ending fifatport
on the thirty-first day of March in such form as the Central Government

may direct.

90. (1) If, at any time, the Central Government are of opinion,— Power t0
-m supersede
(a) that on account of a grave emergency, the Board are unable tothc Board
perform the duties imposed on them by or under the provisions of thls
Act or of any other law, or ,

(b) that the Board have persistently made default in the performance i
of the duties imposed on them by or under the provisions of this Act
or of any other law and as a result of such default, the financial position
of the Board or the administration of the Port has greatly deteriorated,

the Central Government may, by notification in the Official Gazette, super-
sede the Board for such period, not exceeding six months at a time, as"
may be specified in the notification:

Provided that before issuing a notification under this sub-section for
reasons mentioned in clause (b), the Central Government shall give a reason-
able time of not less than three months to the Board to show cause why
the Board should not be superseded and shall consider the explanations
and objections, if any, of the Board. .
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(2) Upon the publication of a notification under sub-section (1) super-

seding the Board the following consequences, shall ensue:—

(a) all the trustees shall, as from the date of supersession, vacate
their offices as such trustees;,

(b) all the powers and duties which may, by or under the provisions
of this Act or of any other law, be exercised or performed by or on
behalf of the Board, shall, until the Board are reconstituted under clause
(b) or clause (c) of sub-section (3), be exercised and performed by such
person or persons as the Central Government may direct;

(c) all property vested in the Board shall, until the Board are ..re-

constituted under clause (b) or clause (c) of sub-sectioii (3), vest in the
Central Government.

(3) On the expiration of the period of supersession specified in the noti-

fication issued under sub-section (1), the Central Government may—

(a) extend the period of supersession for such further term, not
exceeding six months, as they may consider necessary; or

(b) reconstitute the Board by fresh appointment and fresh election,
and in such case any persons who vacated their offices under clause (a)
of sub-section (2) shall not be deemed disqualified for appointment or
election, as the case may be; or

(c) reconstitute the Board by appointment only for such period
as they may consider necessary and in such case the persons who vacated
their offices under clause (a) of sub-section (2) shall not be deemed dis-
qualified for such appointment merely because they were trustees when
the Board were superseded:

Provided that the Central Government may at any time before the

[BOM. 6

expiration of the period of supersession, whether as originally specified under
sub-section (1) or as extended under this sub-section, take action under
clause (b) or clause (c) of this sub-section.

(4) The Central Government shall cause a notification issued under
sub-section (1) and a full report of any action taken under this section
and the circumstances leading to such action to be laid before Parliament
at the earliest possible opportunity.]

SCHEDULE A

Properties referred to in section 29

Names of holders

1 The Sassoon Dock Company

The New Kolaba Company

General description of properties

All the property at Kolaba belonging to the Sassoon Dock Com-
pany, known as the Sassoon Dock, together with the land on
the west of Kolaba Road appertaining thereto, and all rights,
privileges and powers enjoyed or claimed by the Sassoon Dock
Company in connection therewith.

A strip of land varying from 25 to 50 feet or thereabouts in width,
running along the whole foreshore of the estate of the New Kolaba
Company, situated at Kolaba commencing from the Kolaba
Road at the point where the properties of the New Kolaba Com-
pany and the Sassoon Dock Company adjoin, and thence con-
tinuing alongside the Bandar-wal of the Victoria Basin and the
harbourface upto the junction of the New Kolaba Company’s
property with the Gun-carriage reclamation; again commencing
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Names of holders

The Apollo Press Company

The Mazgaon Land Company

The Frere Land Company

Hajee Ismail Hajee Hubeeb
Hajee Jackaria Nur Mahontad
Maneekjee Adurjee

Altwar Lukdee .
Munehcrjee Framjee Came
Dadabhoy Hormusjee

Hajee Essa Hajee Fusla
Dorabjee Nusservanjee
Byramjee Cawasjee ¢ .
Esmail Mahomed Songaji -«
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General description of properties

at the junction of the New Kolaba Company’s property and the
property of the Apollo Press Company and running along
the Harbour-face and alongside the Arthur basin up to the Kolaba
Road together with the whole of the Arthur Bandar and the
ground adjacent thereto, situate within Customs limits, together
with all rights and privileges enjoyed or claimed by the New
Kolaba Company in respect of the strip of land, Bandar and
ground aforesaid and of the Victoria and Arthur Basins.

All the land at Kolaba, the property of the Apollo Press Company,,
and known as the Jamsetji Bandar and Reclamation, including
all rights and privileges enjoyed or claimed by the Apollo Press
Company in respect of the said land and of the Gun-carriage
Basin, together with all rights and privileges enjoyed or claimed
by the Apollo Press Company at or in respect of any of the
Bandars belonging to the New Kolaba Company.

All the land at Mazgaon, known as the Powder-works Bandar,
the property of the Mazgaon Land Company, lying between the
Harbour and the western side of the road running from the
Harbour Defences Office to tank Bandar; together with all
rights and privileges enjoyed or claimed by the Mazgaon Land
Company in respect of the said land.

All the land north of Tank Bandar, the property ofthe Frere Land

Company, bounded towards the west by the Ghorupdevi Road
and towards the north and west by the Jackaria Bandar Road,
together with all rights and privileges enjoyed or claimed by the
Frere Land Company in respect of the said land. ¢

All.the land and fish-ponds bounded by the harbour on the east
and by the Jackaria Bandar Road and the Siwri Road on the
west and north, by the property of the Frere Land Company oh
the south and by the property of the trustees of the port on the
north, known as Siwri Bandar, together with all rights and

mprivileges enjoyed or claimed in respect of the said land by the
respective holders thereof.

SCHEDULE B
{See section 30) '

Form of Security

The TRUSTEES of the PORT of BOMBAY

| r

Under the provisions of the Bombay Port Trust Act, 1879, we, the
Trustees of the Port of Bombay, do hereby for ourselves and our successors

promise and agree to pay to

, or order, the sum of rupees value

received; such payment to be made on demand at the office of the Accountant
General, Bombay, after the expiration of three months’ notice of payment
to be given by the Chairman of the said Trustees in the 'Bombay Government
Gazette. We further promise and agree for ourselves and our successors

to pay to the said

from the day

or order, interest on the said sum of rupees
until the expiration of three months after such

notice of payment as aforesaid; such interest to be at the rate of four
per centum per annum and to be payable on demand at the office aforesaid
half-yearly on the first day of April and the first day of October in every
year until the expiration of three months from the date'of such notice of
payment as aforesaid, when the amount of interest then due here-under
will be payable with the principal on demand at the office aforesaid and
(such notice being considered as equivalent to a tender of payment at the
period appointed for the discharge hereof) all further interest shall cease.

Given under our common seal this
Signatures of the Chairman and two Trustees

Seal i
of the Corporation.

day of- 187

*The words Bombay Government Gazette stand unmodified. See the A. O. 1937.



44 Bombay Port Trust, [bom. 6

(Schedule C.)
SCHEDULE C
. (See section 33)

Statement of Capital Debts of the Board due to

the'[Government]

On account of what property, etc. Bearing interest Not bearing interest Total
" Rs. A. P. Rs. A. P. Rs. A. P.

Elphinstone Estate, Purchase Price, 1,8591,596' 12 8
Elphinstone Estate, expended in 11 747370 2 10

months to 31st March, 1871.
Elphinstone Estate expended in 12 .2,75,090 8 6

months to 31st March, 1872.
Elphinstone Estate, Troop siding, Car- 39,790 3 2

nac Bandar.

1.96,53;847 11 2

Moddy Bay Reclamation (portion cast of 357596 8 8
Frere Road) expended in year to 31st
March, 1871.

Moddy Bay Reclamation (portion cast 201345 6 4

of Frere Road) expended in year

to 31st March, 1872.

558941 15 9

Apollo Bay Reclamation, expended 9,752 1 11 9,752 11 11
in year to 31st March, 1872.
Wellington Reclamation, expended in um, '934 12 8 934 12 8
year to 31st March, 1872.
Apollo Pier, expended prior to 31st 2,23,038 "12 '--2
March, 1870.
Apollo Pier, expended in year to, 31st 138,173 7 8
March, 1871.
Apollo Pier, expended in year to 31st 61825 9 2
March, 1872.
4,23,037: 13 0

Tank Bandar, expended in year to 31st 182 0 O 182 0 O
March, 1871.

Customs "I Apollo 550,000 0 O
j Bonded ~
NeWarehouse,
Bonded i Custom-house 25,165 0 O
Warehouse J Godown.

5,75,165

00

KCussara rliandar 1 528 .0 O 5,285 00
Saw Mill Pooperty, Tank Bandar. 41,189 14. 4 41189 14 4
Expended n the above properties bet- 145,053 m5.. 4 1,45,053 5 4

ween 31st March, 1872 and the passing

of Bombay Act 1 of 1873.
Balance ofinterestunpaid at 31st March, 275273 . 4 T:

1871.
Balance of interest Unpaid at 31st March, 1,50,233 'm3,. :2 6,02,042 10 O

1872, .
Balance of interest unpaid for the period 176,536 m2 3

from 1st April, 1872, until the date on

which Bombay Act 1 of 1873 came

into operation.

Total 2,11,70,754 2 11 8,44,678 10 6 2,20,15,432 13 5

'Subs, by the A. O. 1950.
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(Schedule D.)
SCHEDULE D

(See section 42)
FORM OF DEBENTURE

' The TRUSTEES of the PORT of BOMBAY

em No. / %
The e, 18
By virtue of the Act No. ;> of 1879 of the Council of the

Governor of Bombay for making Laws and Regulations, entitled the Bombay
Port Trust Act, 1879, we,, the Trustees of the Port of Bombay, in considera-

i. tion of the sum of rupees - ''paid to us by A.B., of . promise ,,
1 to pay to the said ' wm | or order, the said sum of rupees after
after the date hereto,.together with interest at the rate of per
centum per annum payable half-yearly on the day of
and the day of
Given under our Corporate seal this day of 187
The i

(Signatures of the Chairman and two Trustees.)

Seal
of the Corporation.



