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In this libel action the Plaintiff Suraj-
mal is a solicitor and the three Defts are or were the Editor

Printer and Proprietor respectively of a newspaper called

" The Bombay Chronicle ", The alleged libel relates to
Surajmal's professional conduct in two actions, viz, Suit

L

907 of 1912 Ashidbai v T. S. Holkar which was a suit tor
damages for breach of contract of sale d} real estate ;nd
Suit 837 of 1915 Bhagwandas v Dada which was a suit on a
y Promissory Note for Rs 3000. :
The circumstancés giving fisg to the‘
alleged livel, are as follows. In 1912 Surajmal had two fich
clients, viz, Tatya Saheb Holkar; whom I will call " Holkar ",
and Haji Ahmed Haji Hassanm Dada, whom I will cgll ® Dada ".

In that year Holkar sold some land in Napean Sea Road twice

over, viz, first to a purchaser called Khambatta, and second-

« 1y, in February 1912 to Ashidbai as D;a,da'

S nominee. As re- |




gards this second sale which was for Rs 66000 Surajmal acted
for both the vendor and the purchaser. The first purchaser
Khambatta then brought an action for specific pertormance
against Holkar and obt;ined a decree therein. In that action
Surajmal acte@)for‘Holkar.

In August 1912 Dada by his mother
and nominee Ashidbai brought against Holkar the above suit
907 of 1912 for damages for breach of the contract of Febru-

b ary 1912. This suit was settled in January 1914 by Holkar
paying Dada Rs 9000 as damages. In this suit Surajmal acted
tor Holkar and a Mr. D'Cunha acted for Dada.

Meanwhile on the 26th. April 1913
Dada had executed a Promissory Note for Rs 3000 in favour
of a clerk onSurajmal's named Shambhuprasad. This clerk
died on the 12th. June 1914 leaving a brother named Bhagwan-
das who claimed the Promissory Note as a.Joint family ;sset
to which he was entitled by survivorship.
¥ Subeequently in July 1915 Bﬁagwandae
brought against Dada the above suit 837 of 1915 to enforce
the Promissory Note. In this suit Surajmal acted for Bhag-
wandas until Septe?ber 1915 when there was a change of soli-
elean??
citors until-September-1915 a%?‘ Hiralal Mehta & Co. thence-

forth acting for Bhagwandas. Dada also changed his solicitors,

being represented at first by Vacha & Co. and afterwards,viz,

in February 1916 by Ardesh

;r Hormasji Dinsha & co.



The Written’statement in that suit was decla-
red on the 17th. August 1915 and raised a startling defence
which in effect was as follows:- Dada alleged that Suraj-
mal nad instigated him to bring the 1912 suit: that Suraj-
mal promised he would influence his client Holkar to pay
Rs 20000 to Rs 25000 as damages:; that Surajmal was to be
paid by Dada Rs 3000 if such damagés were in fact obtained:
.that the Promissory Note was in respect of such Rs 3000
and was passed in the name of Sﬁrajmal's clerk Snamnhuprasg
as gominee for Surajmal, who, it was submitted, was a neces-
sary party to the suit: that as only Rs 9000 had been ob-
tained as damages Dada was not liable on ?he P;omissory
Note and had received no consideration#hére@f‘and he ac-
cordingly counterclaimed for its cancellation and delivery,
WP

This then waé the position-when the 1915
suit came on for trial before Davar J on Saturday géth.
.February‘1916 and it will be seen that the sﬁit involved
issues of a very grave character for Surajmal, although he
was not a party to the pioceedings'and was no longer on
the record as Solicitor for the P1lff,imn-shat-suds- At the
trial the P1ff in that suif proceeded to call his evidence

although the onus would appear to have been on his opponent.

His first two witnesses claimed to have been present at

/@



., : the execution of the Promissory Note and the payment of thne

| ‘ e e A

Rs 3000 but appear to have been sonwmaa@ﬁs@aken in cross-
examination. Then Surajmal was called and after denying in
eXamination-in-cnief the allegations made against him was
partly cross<examined by lMr. Davar when he soon showed a
somewhat surprising ignorance as to what advice he had given
_Dada when told of Khambatta's prior contract of sale: and

as to whether he had drafted a notice for Dada to send to
Holkar: and as to whether he had advised Dada to o to an-
other solicitor. Stopping here ?or a momeﬁt I £5;¥w¥espect-

A

fully dissent from lr. Justice Macleod's criticism of this

cross-examination. In my opinion Mr. Davar was quite en-
titled to ask the questions he did, and I may turther ob-
serve thatAthe Advocate General beﬁerewug expressly declined
to put forwaré any contention to the contrary. In fact the
cross-examination was never finished, as on the llonday morn-
a ing (28th. February 1916) the suit was abruptly withdérawn,
énd according to the newspaper report, Ex. S, the Judge ob-
served that it was an extremely wise step to take and order-
ed thgt the suit should be dismissed with costs. Surajmal
appears to have acquiesced in this notwitastanding that the
Saturday's proceedings had been reported in the public press,

At any rate he made no sign. Even the first alleged livel

which was published on the 7th. lMarch elicited no response
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