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THE RULES OF THE HIGH COURT OF
JUDICATURE AT BOMBAY

ORIGINAL SIDE

The Hondéble the Chief Justice and Judges of

pleased to make the following rules, set out in Parts |, II, lll, IV améMunder.

PART |
ADVOCATES AND REGISTERED CLERKS

Rule Nos.

1. Appearance of Advocates of the other High Courts on the Original Sidd. An
Advocate of any other High Court who is not on the Roll of Advocates of the Bar Council of
Maharashtra may, with the permission of the Honourable the Chief Justice, appear and plead
in any particular suit or matter on the Original Side of the HighrCo

Provided that an Advocate on the Roll of Advocates of the Bar Council of
Maharashtra, whose name is entered in the Registrar under Rule 3, is also instructed to appear
with the said Advocate, Save as aforesaid no such Advocate shall practice omgthal Or
Side of the High Court.

2. Definitions :- In Rules 3 to 19, unless the context otherwise requires :

@AAdvocatedo includes a firm of Advocat e
Advocates acting for any party in a suit or proceeding, otlaarttitosereferred to
in Rule 5, in the High Court;

ACI i entd means a party i n -alauseya)dbove;r pr o
and

(©ofAHIi gh Courto means the Original Side of

3. Application by Advocate for registration - An Advocae, desiring to act for any party in

any suit or proceeding, otheraththose referred to in rule 5 below, in the High Court, shall

4
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apply to the Prothonotary and Senior Master to enter his name in the Register of Advocates.
Such an application shall be Form No. 1 and shall be signed by the Advocate or in case of

a firm, by all the partners of the firm.

4. Office to maintain register: - The Office of the Prothonotary and Senior Master shall
maintain a Register of Advocates, containing the particulargioned in Form No. 1 and an
alphabetical index showing the names of the Advocates. Such register will be available for
inspection to parties or Advocates.

5. Advocate shall not act if not registered-: No advocate, other &h one whose name is
enteredn the Register of Advocates, shall be entitled to act for any person in the High Court
except in the following proceedings :

() Applications under Articles 226 of the Constitution;

(i) Incometax, Wealthtax, Gifttax, Expenditurd¢ax, Estate Duty or Sales Xa
matters;

(i)  References under the Land Acquisition Act, 1894;

(iv)  Cases under the Chartered Accountants Act, 1949;

(v) Insolvency matters.

6. Office Address : (i) An Advocate shall notify to the Prothonotary and Senior Master and
address of an office, within tHienits to which the Ordinary Original Civil Jurisdiction of the

High Court extends, which address will be the address of the service. Such office shall be
kept open at least between 10.30 a.m. to 5.30 p.m. on week days and between 10.30 a.m. to
3.00 p.m.on Saturdays, except on Court holidays with one or more Clerk present to accept
correspondence and documents. All notices, summonses, orders or other documents, which
do not require personal service on the client, shall be deemed to be sufficientlysetkied
advocate if delivered to the Clerk at the address for services. An address shall continue as
such till the Advocate duly notifies to the Prothonotary and Senior Master a change of

address.
(i) If it is brought to the notice of the Prothonotaapd Senior Master that the

location of the Office of any Advocate is not suitable for the office of an Advocate, the

Prothonotary and Senior Master after giving an opportunity to the Advocate concerned of
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being heard and after recording reasons in waitiligect that the Advocate shall within a
specified time notify another location for his office and obtain the Prothonotary approval
thereto within such specified time. If within such specified time or such further time as may
be granted by the Prothonotaand Senior Master, the Advocate fails to notify the new
address of his office and obtain an approval of the Prothonotary and Senior Master thereto as
aforesaid, the Prothonotary and Senior Master shall make a report to the Judge in Chambers
for such diections in the matter as the Judge may deem proper and give an intimation to the
Bar Council of the Report made. The Judge in Chambers, after hearing the Advocate
concerned, may pass appropriate orders in the matter, including an order removing the name

of the Advocate from the Register referred to in Rule 4 above.

7. Joint Vakalatnama: - Where two or more Advocate file a joint vakalathama, the same
should show the address for service of any one Advocate, which should be the address for

service of the Adecates for the suit or proceeding.

8. Registered Clerk : (1) An Advocate may employ one or more Clerks to attend the
Office of the Prothonotary and Senior Master for presenting and received any papers on

behalf of the said Advocate :

Provided that thesaid Clerk has been registered with the office of the Prothonotary and

Senior Master on application made to the Prothonotary and Senior Master, for the purpose:

Provided further that the said Clerk gives an undertaking that he shall attend the
Office ofthe Prothonotary and Senior Master regularly.

(2) No clerk employed by an Advocate shall be allowed access to the Offices of the
Court, or to present and receive papers or to act, on behalf of Advocate, in formal matters
unless he is registered as a Cleflkhat Advocate.

(3) An Advocate, who does not employ a clerk as stated hereinabove, shall attend the
office of the Prothonotary and Senior Master, personally and regularly for presenting and
receiving his papers and he will be deemed to have noticall dhe communications

concerning him and placed on the Notice Board of the Office.



9. Removal of name of Clerk from Register. The Prothonotary and Senior Master may
declare to register any clerk who in his opinion is not sufficiently qualified otheneise
unsuitable to be registered as such and may for reasons to be recorded in writing, remove
from the Register the name of any clerk after giving him and his employer an opportunity to

show cause against such removal.

10. Advocate to keep Accounts: Every Advocate shall keep such books of accounts, as

will be necessary to show and distinguish in connection with his practice as an Advocate

(&) Moneys received from or on account of and moneys paid to or on account of each of

his clients; and
(b) themoneys received and the moneys paid on his own account.

11. Obligation to pay meBvery Advonateovhoaholds ol i ent
receives money on account of a client (save money hereinafter expressly exempted from the
application of this Ruleyhall forthwith pay such money to a current or deposit account at
bank to kept in the name of the Advocate in
(hereinafter referred to as fAclient account ¢

many such accounts as he thinks fit:

Provided that when an Advocate receives a cheque or draft representing in part money
belonging to the client and in part money due to the Advocate, he may, where practicable,
split the cheque or draft and pay to thewtiaccount that part only which represents money
belonging to the client. In any other case he shall pay the whole of such cheque or draft into
the client account.
12. What money to be p-aNodoneyshalhbe paidiintolaiclientt a c

account other thn i

(@ money held or received on account of a client;
(b) such money belonging to the Advocate as may be necessary for the purpose of
opening or maintaining the account;
(c) money for replacement of any sum which may by mistake or accident have been
‘ drawn from the account in contravention of Rule 13 of these rules;
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(d) a cheque or draft received by the Advocate representing in part money belonging to
the client and in part money due to the advocate when such cheque of draft has not

been split as providday Rule 11 hereof.

13. What money to be withdrawn from a client account: No money shall be drawn from
a client account other thén
(8 money properly required for payment to or no behalf of a client or for or towards
payment of a debt due to the Advocite om a <cl i ent or moneys
authority, or money in respect of which there is a liability of the client to the
Advocate, provided that money so drawn shall not in any case exceed the total of the
money so held for the time being for such dlign
(b) such money belonging to the Advocate as may have been paid into the client account
under Rule 12(b) or 12 (d) of these rules;
(c) money which may by mistake or accident have been paid into such account in

contravention of Rule 12 of these rules.

14. Inapplicability of Rules 11, 12 and 13 in certain cases:Rules 11, 12 and 13 shall not

apply to money whicii

(a) the client authorises and Advocate in writing to withhold from a client account,

(b) an Advocate pays into a separate account opened or to be opahedname of a
client or some person named by that client or the duly authorized agent of client;

(c) in the ordinary course of business upon receipt is paid oalfb&hthe client a third
party,

(d) is upon receipt paid to the client;

(e) is paid to an Advocate exgssly on account of costs;

(f) the Bombay Bar Council of Maharashtra, upon an application made to them writing
by an Advocate, specifically authorizes in writing to be withheld or withdrawn from a

client account.

15. Production of Accounts for inspection:- In orderto ascertain whether the above rules
have been complied with the Court may require any Advocate to produce before the
Prothonotary and Senior Master his books of account, bankopags statements of account,

vouchers and any other necessary duenis for inspection. On a report from the
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Prothonotary and Senior Master, if after hearing the Advocate, the Court is of the opinion that
the name of such Advocate be removed from the Register permanently or for some period, it
may direct accordingly anchay further direct the Prothonotary and Senior Master to report
the name of the Advocate to the Bar Council for necessary action.

16. Right to lien, setoff etc. not affected: Nothing in Rules 10 to 14 shall deprive an
Advocate of any recourse or righthether by way of lien, seiff, counterclaim, charge or
otherwise, against moneys standing to the credit of a client account.

17. Appearance in pending cases to be treated as vakalatnamH:in a suit or proceeding
pending on 31 December 1976, in éhHigh Court, an Attorney or firm of attorneys have

filed an appearance and the said Attorneys or in the case of firm, all the partners thereof are
also enrolled as advocates of the Bar Council of Maharashtra, the said Attorney or firm shall
continue to rpresent the party for whom the appearance was filed, unless proper discharge is
obtained and shall be allowed to act, appear and Plead in the matter as an Advocate for the

party without filing a vakalatnama.

18. Rules in addition to the Rules framed othewise: - The Rules In part | are in addition to
the Rules framed by the High Court under section 34(1) of the Advocates Act, 1961, and
printed in the Appendix VI to these rules.

19. Reference to attorney to mean Advocate:In the Rules and Forms of the lBbay High
Court (Original Side) in its several jurisdictions, unless the context otherwise requires the
reference to an Attorney, meaning a Solicitor wherever it occurs shall mean a reference to

Advocate.

20. Certificate as an attorney < An Attorney whowas on the Roll of Attorneys of this Court

may, on payment of a fee of Rs.5 in Court fee stamps, obtain a certificate under the signature
of the Prothonotary and Senior Master and the seal of the Court that his name was borne on
the Roll of Attorneys of tis Court.

21. Dress of Advocates: Advocates, appearing before the Court shall wear following as part
of their dress which shall be sober and dignified:

(1) Advocates other then lady Advocates
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(a) Black buttoned up coat, chapkan, achkan, black sheramaaiwhite bands with
Advocates Gowns, or

(b) Black open breast coat, white shirt, white collar, stiff or soft, and white bands with
Advocatesd Gowns.
In either case, long trousers (white, black or black striped or grey or Dhoti.)

[ (2) Dress of LadyAdvocates

(a) Saree or skirt of white, black, grey or other sober colour;

AND

(b) Full or haltsleeved collared blouse of white, black, grey or other sober colour and
white bands ;

OR

(c) Salwar Kameez or western dress of white, black, grey or any other soberwibiour

collar and white bands ;

Wearing of black jacket shall be optional

22. Advocate not to appear and plead for parties on both sides:No advocate shall
appear and plead for parties on both sides of the record in a suit or matter evemtéfré&se

of such parties be the same.

23. Advocate for the Official Liquidator not to act, appear or plead for any other party

in matters arising in winding up of Company - No Advocate who is appointed to assist

the Official Liquidator of a Company ié performance of his duties under section 181 of
the Indian Companies Act, 1913, or section 459 of the Companies Act, 1956, shall except
with the leave of the Court, act, appear or plead for any creditor or debtor or contributory of
such company or for grthird party in any matter or proceeding, whether civil or criminal

arising out of or in the course of the winding up of such Company.

?[23A. Strike resorted to in Court or abstention of work from Court by way of protest by an
Advocate or group of Advotas or any Bar Association shall be deemed as an act which

tends to interfere with the administration of justice.

1 .Subrule (2) was substituted by G.N. dated 16.3.1995
2. Inserted by G.N. No. G/Amend/12387, dated 30.8.2007, See M.G.G-€1.Rg.334.
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23B. any Advocate resorting to strike as per Rule 23A, will be dealt with in accordance with

law.

23C. In exception cases where dignitytagrity and independence of the bar and/or judiciary
are at strike, the President of the Bar Association of the High Court in consultation with the
Chief Justice and in case of Subordinate Court the President of the concerned Bar
Association, in consultain with the Principal Judge of the concerned District, may express
protest by abstention from work which shall not be for more than one (1) day.

Provided further that the Chief Justice in case of the High Court and the Principle
Judge of the concerned Bist in case of the Subordinate Courts will determine the issues
after obtaining the view of the Chairman, Bar Council of Maharashtra and Goa, if necessary,
as regards involvement of dignity, integrity or independence of the Bar and/or the Judiciary
and he degree and adequacy of degree thereof to call for abstention from work, and the
decision of the Chief Justice in the case of High Court and the Principal Judge of the

concerned District in the case of subordinate Courts shall be final.]

Senior Advocates

! [24. RULES FRAMED UNDER SECTION 16(2) OF THE ADVOCATES ACT, 1961

No. Rule/E4203/70/Notification N0.04/20263.In exercise of the power conferred
by subsection(1) of Section 34 read with sudection (2) of Section 16 of the Advocates
Act, 1961 (Act No. 25 of 1961) and in pursuance of judgment dated 13th May, 2025 in
Criminal Appeal No. 865 of 2025 (Jitender @ KalarsusState (Govt. of NCT of Delhi)
and Anr.) ofthe Supreme Court of India, the High Court of Bombay hereby makes

following rules for designation of Senior Advocates, namely

1. Short title and Commencemaht (1) These rules may be called the Bombay

High Court (Designation of Senior Advocates) Rules, 2025.

(2) These rules shall come into force on the date of their publication i@ffial

Gazette.

1. Vide High Court Notification No.Rule/E4203/70/Notification No.04/2026, dated 26.02.2026,
published in M. G. G., Part@, Ext. Ord. dt. 27.02.2026.
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2. Definitionsd In these rules, unless the context otherwise reqdires,

(a) AChief Justiced means the Chief Justice

() AiDi sCaourcttdo means al l the Courts in the
Territory of Dadra and Nagar Haveli and Daman and Diu, over which the High Court

exercises control under Article 235 of the Constitution of India;

(ocAFor mo means formesappended to these rul

(dAHi gh Courto means the High Court of Bo
(e i Per manent Committeeo means the commi-tt

seniormost Judges of the High Court;

fy AiPer manent Secretariato means the Secre

(g iSeni or Adanso Adeotate odesignated as a Senior Advocate under
Section 16(2) of the Advocates Act, 1961,

(hhiSpecialized Tribunal o means the tribu
States of Maharashtra, Goa or Union Territory of Dadra and Nagar Haveli and Daman

and Diu, which are under the supervisory control of the High Court.

(i) AiStakehol der 0o means and i ncludes ever )

affected by the designation of any Advocate as a Senior Advocate of the High Court.
(PART -1)

3. Permanent Committeed The Permanent Committee shall have overall control
over the work of the Permanent Secretariat and may issue necessary directions for
processing of the applications and scrutiny of the documents received by the

Permanent Secretariat from the Advocatebémng designated as Senior Advocates.

4. Permanent Secretariat: (1) There shall be a Permanent Secretariat for the

purpose of processing the applications for designation of Senior Advocates. The



Permanent Secretariat shall consists of
(a) Registrar GeneralHead of Secretariat;
(b) Registrar (Judicial)- Secretary;

(c) Any other officer /s and employees appointed by the Chief Justice.

(2) The Permanent Committee may issue such directions from time to time as deemed
necessary for functioning of the Secretariat, includigy manner in which, and the
source (s) from which, the necessary data and information with regard to designation of

Senior Advocates is to be collected, compiled and presented.

(3) The Permanent Secretariat shall initiate the process of designation of Senior

Advocates at least once in every calendar year.

5. Designation as a Senior Advocaté (1) An Advocate who has actively and
actually practiced in the High Court, the District Court or the Specialized Tribunal may
be considered for being designated as a Sé&dwvocate on an application by the said

Advocate in the prescribed format.

(2) The Full Court of the High Court may consider and confer designation upon any

Advocatedehorsan application in a deserving case with the consent of the Advocate.

(3) The designationunder clause (1) and (2) above will be conferred upon an
Advocate, if the High Court is of the opinion that by virtue of his / her ability, standing
at the Bar or special knowledge or experience in law, he / she is deserving of such

distinction.

Explanation: For the purpose of this rule

(i) Thetermii a b i lincludey veery sound knowledge of law, skills of advocacy,
mastery over the art of cresgamination in case of Advocates practicing on the original
side of the High Court or Trial and District / Sessiorsui€s, writing articles and
commentaries on law and capacity to rationally critique judicial decisions.

@Mthe term AStanding at the Baro incl
confidence, dependability, honesty, communication skills, confidence andtomentrio
' administration of justice and the rule of law

TOP
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@) the term ASpeci al knowl edge of Lawo
various fields of law includingut, not restricted to specialized branches of law such as
Arbitration, Insolvency and Bankruptogompany Law, Intellectual Property Law, Tax
Laws etc.

6. Procedure for designation of Senior Advocates.
(1) An Advocate preferring the application for designation as a Senior Advocate

shall submit his application as gesrm-I.

(2)  Every such application shall be accompanied by a certificaf®nm-II, that
the applicantAdvocate has not applied to any other High Court for being designated as
a Senior Advocate and that her / his application has not been rejected by the High

Court within a period of two years prior to the date of the application,

(3) All applications for designation ofnaAdvocate as a Senior Advocatkall be
submitted to the Permanent Secretariat, which shall scrutimezapplications as per

directions and guidelined the Permanent Committee.

(4) The Permanent Secretariat, on scrutiny of the applications so received will
intimate any defect or irregularity to the concerned Advocate, who shall remove the

same within 15 days from the receipt of such intimation.

(5) ' The Permaent Secretariat shall compile the relevant data and information with
regard to the reputation, conduct, integrity of the Advocate (s) concerned including her/
his participation irmpro-bono work if any; reported judgments of cases in which she /

he has apgared; the number of such judgments for the last five years;- cross
examinations in case of Advocates practicing on the original side of the High Court or
Trial and District Court or Specialized Tribunals, and such other information as the
Permanent Commée may think necessary. This data will be gathered by the
Permanent Secretariat from such source or sources as the Permanent Committee may

direct, and shall not be restricted to the data submitted by the applcbantate.

TOP
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(6) The Permanent Secretariat shallblish the name(s) of Advocate (s) being
considered for designation of Senior Advocate, on the official website of the High
Court inviting suggestions and views of the members of the Bar and other stakeholders

within 30 days from the date of such pubtica.

(7) The Permanent Secretariat shall also call for the views of the concerned
Principal District Judges or of the Heads of the Specialized Tribunals, as the case may
be, in respect of the applications received from the Advocates practicing in the District

Court or the Specialized Tribunal.

(8) If the Permanent Committee deems it necessary, may call for views of the
Guardian Judges of respective District Courts or the Tribunals, in addition to the views
received from the concerned Principal District Judges®iHeads of the Specialized

Tribunals.

(99 The suggestions / views shall be in writing and shall bear the name and full
address of the sender and shall be addressed to the Permanent Secretariat of the High
Court. Anonymous petitions/ representations/viewsll shat be entertained. The
suggestions / views shall be submitted only in physical form in writing and submission

of such views/suggestions by any other mode shall not be entertained.

(10) On completion of above procedure, the applications of all candidates toibe
eligible, along with relevant documents submitted by the advogppticants, shall be

placed before the Full House for consideration.

(12) In the Full Court meeting convened for this purpose, an endeavour will be made
to arrive at a consensus. Howevéa consensus on designation of Advocate(s) is not
arrived at, the decisiemaking will be by a method of voting by secret ballot. In the
event of a secret ballot, the decisions will be by majority of the Judges present and who

cast a positive or a nafjve vote.

TOP
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(12) An application (a) deferred by the Full Court, may be considered in the ensuing

Full Court Meeting or any time thereafter as the Full Court determines;

(b) not approved by the Full Court, may be reviewed /reconsidered only after the
expiry ofone year from the date on which the application was not accepted by the Full

Court and only on a fresh application for designation as a Senior Advocate.

(13) The names of candidates who have been accepted for designation by the Full

Court shall be designated &snior Advocates.

(14) The final decision of the Full Court will be communicated to each candidate

individually.

7. Norms and Guidelinesd The following norms and guidelines will govern all

cases for designation as a Senior Advocate :

(1) Every Advocatecandidate shall be enrolled with the Bar Council of

Maharashtra and Goa.

(2) The Advocate should have not less than ten years standing as an Advocate of the
High Court or the District Court or the Specialised Tribunal and must have attained the
age of fortyfive years a on the date of publication of notice calling for applications

for being designated as a Senior Advocate:

Provided that the Full Court may relax the age limit in appropriate cases.

(3) An Advocate (a) convicted by any Competent Court or against wiadrarge
has been framed for an offence involving moral turpitude ardotempt of Court; or

(b) found guilty of having committed professional or other misconduct by the
Bar Council of India or any Bar Council of the State; shall not be eligible for

consideration.

(4) The Advocate must be found deserving of designation as Senior Advocate by

13



TOP

virtue of his/her ability, integrity standing at the Bar or special knowledge or

experience in law.

(5) Upon designation of an Advocate as Senior Advocate, he or she shall also

appeamgratis andpro bonoin legal aid cases as and when called upon by the Court.

(6) An Advocate who has done legal aid work shalyjlen due weightage.

(7) On designation as a Senior Advocate, the advacateernedavill not-
(i) draft or sign pleadings in any Court.
(i) appear unless assisted by another Advocate.
(iii )directly give consultation to any litigant.
(iv)appear for mentioning any matter to the Court nor seek an

adjournment in any Court.

(8) Canvassing in any form by the Advocate concerned shall result imthediate

disqualification of the advocate.

8. Review and Recal
(1) Ifitis found that any Senior Advocate Bas
(8) committed professional misconduct; or
(b) shown intemperate behaviour either inside or outside the
Court; or
(c) been found invariably negligent in dischargguaifessionaduties;
or
(d) been found by the Bar Council of India or Bar Council of
Maharashtra and Goa or the Bar Council of any other State to have
committed professional or other misconduct; or
(e) been convicted of an offence involving moral turpitude or for
Contempt of the Court; or
(f) for any other reason, lost the privilege to be a Senior Advocate, the

name of the Senior Advocate will be placed before the Chief Justice

14



for considering the withdrawal of designation of Senior Advocate.
(2)  On being satisfied thalhé matter should be further considered, the Chief Justice

shall refer the issue to the Full House for its consideration.

(3) If majority of Judges present at the meeting are of the view that the Senior
Advocate has forfeited his/her privilege, the Full Cobdlisrecall his/her designation

as a Senior Advocate.

(4)  Nothing contained in these rules shall stand in the way of an Advocate who has
been designated by the High Court of Bombay as a Senior Advocate from submitting
an application to withdraw or recall histhdesignation as a Senior Advocate. In the
event of such an application addressed to the Permanent Secretariat being submitted,
the Permanent Secretariat shall place it before the Chief Justice for appropriate orders

thereon.

(5) The Registrar General shallotify the decision of the Full Court under
clause (3) or acceptance of voluntary withdrawal of the Senior Advocate by the Chief
Justice under clause (4), as the case may be, to the concerned Advocate and to the Bar
Council of Maharashtra drGoa, who shall delete the name of such Advocate from the

list of Senior Advocates maintained by it.

(6) The Advocate whose name is deleted from the list of Senior Advocates by
virtue of clause (e) of sulule (1), shall not be eligible for being considews a
Designated Senior Advocate of the Bombay High Court at any time during his / her

lifetime.

9. Interpretation.d All questions relating to the interpretation of these rules shall be

referred to the Chief Justice whose decision thereon shall be final.

10. Repeal and Saving® (1) The Bombay High Court (Designation of Senior

Advocate) Rules, 2018 and all previous rules in respect to the subject matter covered by

TOP s
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these rules, including the Guidelines for Designhating an Advocate as Senior Advocate,
as made by theligh Court of Bombay with all amendments/modifications, are hereby

repealed.

(2) However, this repeal shall not, by itself, invalidate the actions taken under the
repealed rules/Guidelines or affect the processes already initiated on or before the date

of commencement of these rules.

11 Application of Rules to Advocates, Supreme Counrtjtatis mutandis: All the Rules
contained herein which enjoin any duty or obligation on an Advocate shall apytis
mutandis to Advocates of the Supreme Court or any other High Court acting for litigants

without being instructed by another Advocate.

16



(PART - 1I)

GENERAL INSTRUCTIONS FOR COMPLETING THE APPLICATION FORM FOR
DESIGNATION AS A SENIOR ADVOCAT E

(1) Every Application, in the prescribed format, shall be madEnglish, Typed/
printed with font size (Arial, 12pt) in double spacingon a singleside of white A4

size paper with top and left margins of 1.5 inches.

(2)  All documents annexed to the applicatishould be accompanied by a detailed

index containing the details thereof.

(3) Documents accompanying the application should be listed and numbered

consecutively in the index.

(4) The entire compilation will have running page numbering IN THE TOP RIGHT
CORNER inArial 14 pt boldface.

(5) Name of the Applicant must tally with his/her name as mentioned in his/her

enrollment certificate. Abbreviated names are not to be used.

(6) The completed Application with its index should be presemidte formof a
paper book with biding or stitching on the left side. Spiral or comb binding is not to be

used.

(7)  All photocopies should be legible and true copies of their respective originals.

(8) Two sets of Application in the form of paper book, identical in every respect and

particularshall be submitted to the Permanent Secretariat.

(90  Anoriginal colour passpesized photograph against a plain background

£

TOP
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is to be pasted on each copy of the Application.

(10) A colour passporsize photograph also be provided separately in an envelope
alorg with the application.

(11) Soft copy of the Application in the form of paper book shall be submitted to the
Permanent Secretariat in Pen Drive or throughaé as notified from time to
time. Care should be taken that the application and Index is properly

bookmarked and all the pages of the application and paper book are in OCR
(Optical Character Recognition) format.

TOP
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FORM |

Application-Cum-Consent Letter for Designation as Senior Advocate

[Rule- 6(1)]

Recent Passport
size color
photograph

(original) to be
pasted here

TOP

1. | Name of the ApplicarAdvocate:
2. | Age:
3. | Date of birth:(dd/mml/yyyy)
4. | Address infull: | (i) Office-
(i) Residence
5. [ Contact Detalls: | (i) Landline
(i) Cell Phone-
(iii) Email-
6. | Educational/Professional Qualificatio
7. i) Date, Month and Year of Enrolimer
as an Advocate :
(ii) Enrollment Number:
(copy of enrollment certificate to
be attached)
iii ) Number of years of practice from tk
Date of enrollment:
8.

(i) Whether registered with thgar
Association at District Court /
Tribunal ? If yes, Name of the Ba
Association:

(ii) Date, month and year of

registration:
(iii) Advocate Code Number:

19




Number ofreported judgments
(excluding orders that do not lay dg
any principle of law) in the ladive year

Lead Arguing
Counsel (Numbe
of judgments only

Assisting Counsel
(Number of judgments

only)

in cases in which the applicant
appeared :

10.

Number ofunreported judgments
(excluding orders that do not lay dow
any principle of law)n the last five
years in cases in which the applicant
appeared :

Lead Arguing
Counsel (Numbe
of judgments only

Assisting Counsel
(Number of judgments

only)

11.

Pro-bono/Amicuscuriae work during
last five years.

Yes / No.

12.

Whether copiesf Five synopsis are
attached?

(Applicable to those practicing before the
High Court only)

Yes / No.

13.

Number of Crosgxaminations
conducted before the Sessions Court
Tribunals during last five years:
(Applicable to those practicing before the
District Court/ Tribunals only)

14.

Number of cases that culminated in t
reported / unreported judgments of th
High Court / Supreme Court wherein
applicant appeared and argued on a
point before the District Court /
Tribunals:

(Applicable tothose practicing before the
District Court/ Tribunals only).

15.

Whether applicant is a Firste@eratio
Lawyer?

Yes / No.

TOP
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16.

Number of Articles / books publishe
experience of teaching assignments ir
field of law, guest lectures delivered
law schools or professional institutic
connected with law:

Academic| Teaching
Article / | Assign
Books | ment (s)

Guest lectures
delivered in law
school or
professional
institutions
connected with la

17.

Whether the applicant is a member of
High Court Bar Association? If ye
Name of the Association, Registrat
Number, date and Advocate C
Number:

18.

Courts where the applicant is practicin
(Court wise period may be indicated)

Supreme Court ¢

Duration

India/High Court
(s)/District/Lower
Court(s)

From

To

19.

Tribunal(s) where the applicant
specialized practice:

Tribunal (s)

Duration

From

To

(Applicable to those practicing before

Tribunals only)

20.

Nature of practicee.g. Civil,Criminal,
Constitutional, Taxation, Labour,
Company, Services, etc.

21.

Field of Lawdomain expertise (such
constitutional law, Iintetate wate
disputes, Criminal lawArbitration law
Corporate law, Family law, Hum
rights, Public  Interest Litigation,
International law, law relating to womg
in which' the applicant has specializa
/expertise.

21




22.

Whether the applicant had applied ea
to the High Court of Bombay for
designation? If so, current status of
application:

23. | Whetherthe applicant has applied to &
other High Court? if so, current status
application:

24. | Whether any FIR has ever been filed
against the applicant? If so, details arn
current status thereof:

25.

Whether the applicant is a party to an
civil, criminal or other litigation. If so,

the nature of involvement, e.g. plaintif
complainant, defendant/ accused etc.

Has the applicant at any point of
time been:

(a)| Arrested?

(b)| Prosecuted?

(c)| Kept under detention?

(d)| Bound down?

(e)| Fined by a court of law?

() | (O | convicted by a court of law fd
any offence?

(9)| Debarred from any examinati
or Rusticated by any authority
institution /council?

(h)| Debarred/disqualified by any

r'

public commission/ authority?

(s any case pending against the
applicant in any court of law /
authority at the time of submitting
this application?

TOP

22




() If the answer to any of the abe
mentioned questions is %0 |,

full particulars of the case /arre
detention/ fineconviction / senteng
/ punishment etc. and/or the natur
the case pending in the Cour
Authority or Institution etc., at tt
time of submitting this application.

26. \Whether any proceedings were initic
or are pending against the applic
beforeBar Council of India, Bar Coun
of Maharashtra & Goa or any Other S
Bar Council?

(If so, particulars thereof)

27. |General State of Health

28.

Any other relevant information:

(Maximum word count: 50)

TOP
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DECLARATION

I , Advocate hereby gives consent fobeing

designated as Senior Advocate.

| hereby verify that the information furnished above is true and correct to
the best of my knowledge and belief. Nothing material is concealed or suppressed
therefrom. | understand that furnisbi of false information or suppression of any

factual information would render me unfit for being designated as Senior Advocate

Date : [Signature of the Applicant]

Note : Applicants should read the instructions while filling the Form and furnish the
required information in the prescribed formats appended hereto.

TOP
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FORMHII
Certificate
[Rule- 6(2)]

I Advocate, certify that | have not

applied to any other High Court for being designated as a Senior Advocate and / or that
my application has not been rejected by the High Court of Bombay within a period of

two years prior to the date of the applicati@trike out the irrelevant part)

Date : [Signatureof the Applicant]

TOP
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PRESCRIBED FORMATS

(1) LEAD ARGUING COUNSEL

of law) in the last five years)

(List of Reported Judgments (excluding orders not laying down any principle

Sr| Court(s)  Citation/| Cause Titleand | Decided | Legal formulation
No. Case | Subject Matter on advanced by the
Number applicant

(2) ASSISTING COUNSEL

of law) in the last five years)

(List of Reported Judgments (excluding orders not laying down any principle

Sr.

No.

Court
(s)

Citation /
Case
Number

Cause Title and
Subject Matter

Decided
on

Legal formulation
advanced by the
applicant

(3) LEAD ARGUING COUNSEL

(List of Unreported judgments (excluding orders not laying down any principle of law)

in the last five years)

Sr.

No.

Court

(s)

Citation /
Case
Number

Cause Title an
Subject Matter

Decided
on

Legal formulation
advanced by the
applicant

TOP
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(4) ASSISTING COUNSEL

(List of Unreported Judgments (excluding orders not laying down any

principle of law) in the last five years)

Sr.Noj - Court(s)\citation / Casq Cause Title and| Decided o | egq|

Number Subject Matter

formulation
advanced by
the applicant

TOP

(5) FOR ADVOCATES PRACTICING ONLY AT DISTRICT COURT / TRIBUNAL

Cases that culminated in the reported / unreported Judgments of the High Court /

Supreme Court wherein the applicant appeared and argued on a law point
before the District Court / Tribunal.

(List of Judgments (excluding orders not laying down any prinoiplaw)

in the last five years)

Sr.| District
NO.| Session
Court/
Tribuna

Case High Court| Cause Date of
Number gypreme| Title  |Decision of the
CourtCass "4 | High Court/

Number / f#;ﬁcr:tSupreme Court
Citation

Legal formulation
advancedy the
applicant before

the District /
Sessions Court /
Tribunal.
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(6) FOR ADVOCATES PRACTICING ONLY AT DISTRICT COURT / TRIBUNAL

List of Crossexaminations in case of Advocates practicing on the original side of thiggh
Court or Trial and District Court or Specialized Tribunals during Last
Five years .

(List should contain maximum 20 Best Cases)

Sr.| High Court/| Case Cause Title and subjec Date of cross
No.  District | Number matter examination.
/Sessions
Court/
Tribunal

(7) List of matters in which the Applicant / Advocate has appeared as Pro
Bono/Amicus Curiae in the last five years

Sr. No| Court (S] citation / Case Cause Title and| Decided or] Reportable/

Number Subject Matter Un-

Reportable
Judgment

(8) FOR ADVOCATE PRACTICING IN THE HIGH COURT ONLY

Detalils of five Synopsis

Sr. No. Court (s) Case Number| Cause Title Details

TOP
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(9) Details of academic articles/books published, experience of teaching
assignments in the field of law, guest lecturers delivered in law schools or
professional institutions connected with law

Sr.
No.

Topics of published Experience details of
academic articles/ | teaching assignment an
Books/Lecture/ Cours¢ guest lecturers delivered
law schools or profession
institutions connected wit
law

Names of law
schools or
professional
institutions
conneted with
law.

Any
other
relevant
details

*kkkkkkk
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PART Il

RULES RELATING TO THE JURISDICTION OF
THE HIGH COURT ON ITS ORIGINAL SIDE

CHAPTER |

ORIGINAL JURISDICTION

26. Holding of Court on Original Side: - A Court for the exercise of the Original
Jurisdiction of the High Court on its several sides may be held before one or more Judges of
the High Court. Such Judge or Judges may, subject to any rules of the Court, exercise in

Court or in Chambers all or anyrpaf the Original Jurisdiction of the High Court.

Note- The Ordinary Original Civil Jurisdiction of the High Court extends to Greater Bombay
as defined in the Greater Bombay Laws and the Bombay High Court (Declaration of Limits)
Act, 1945 (Bom. Act NoXVII of 1945), as amended by the Greater Bombay Laws and the
Bombay High Court (Declaration of Limits)(Amendment) Act, 1950 (Bom. Act No. VIII of
1950), and as further amended by the Greater Bombay Laws and the Bombay High Court
(Declaration of Limits)(Amadment) Act, 1956 (Bom. Act No. LVII of 1956). It includes the

following areas:

1. The Town and Island of Bombay.

2. The limits of the Port of Bombay as defined in the Government Notification in the
Political Department No. 6204, dated tH&Jine 1930, isged under section 5 of the
Indian Ports Act, 1908.

3. The limits of the Municipal Boroughs of Bandra, Pakledheri and Kurla and of the
Municipal Districts of GhatkopeKirol and Juhu.

4. The under mentioned 28 villages of the Bombay Suburban Distrit) Bandivali,

(2) Chembur, (3) Vadawli, (4) Ambivali, (5) Chakala, (6) Trombay, (7) Bapnala,
(8) Brahmanwada, (9) Mandala, (10) Mankhurd, (11) Man Budruk, (12) Mulgaon,
(13)Vesava, (14) Madh, (15) Devnar, (16) Borla, (17) Mahul, (18) Anik, (19)-Kole

Kalyan, (20) Marol, (21) Mohili, (22)Maravali, (23)Mogre, (24) Shahar, (25) Nanala,

(26) Saki, (27) Asalpe (Aspa), (28) Kondivate.

5. The undermentioned villages of the Bombay Suburban Distri¢ll): Bhandup,

(2) Chandavli, (3)Hariali, (4) Kanjur, (5) Kopri(Near Pawai), (6) Majas (as
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constituted by section 4A of the Act XVII of 1945), (@shivara, (8) Parajapur (as
constituted by section 4A of Act XVII of 1945, (9) Paspoli, (10) Pawai, (1rBndaj,
(12) Tungve, (13) Vikhroli, (14) Vyaroli.

6. The under maioned villages of the Thane District(1) Akse, (2) Akurli, (3) Areay,
(4) Borivali, (5) Charkhop, (6) Chinchavali, (7) Dahisar, (8) Darivali, (9) Dindoshi,
(10) Eksar, (11) Gundgaon, (12) Gorai, (13) Goregaon, (14) Kaneri, (15) Kandivli,
(16) Kurar, (¥) Klerbad, (18) Magathane, (19) Malad, (20) Malvani,
(21) Mandapeshwar, (22Manori, (23) Marve, (24) Maroshi, (25)Mulund,
(26) Nahur, (27) Pahadi, (28) Poisar, (29) Sai, (30) Shimpoli, (31) Tulshi,
(32) Wadhwan, (33) Valnai, (34) Yerangal.

27. Assignment of work to be made by the Chief Justice:Suits, summary Suits,
Matrimonial Suits, Commercial Causes, Testamentary and Intestate Suits, and matters, Writ
Petitions, Company Matters, Land Acquisition Refees, Inconax and other tax matters,
Insolvency matters, Admiralty and Videdmiralty Suits, Disciplinary Matters and all other
matters and proceedings in the exercise of the Original Jurisdiction of the High Court shall be

heard before such Judgestas Chief Justice shall from time to time appoint.

28. Reference to two or more Judges If it shall appear to any Judge either on the
application of a party or otherwise, that a suit or matter can be more advantageously heard by
a bench of two or mordudges, he may report to that effect to the Chief Justice, who shall
make such order thereon as he shall think fit.

[28(A) i Whenever one Division Bench shall differ from the decision of any other
Division Bench upon a point of law or usage having thedaof law, the case shall be
directed to be placed before the Chief Justice for decision by a larger Bench. In such a case of
different of opinion on a point of law, the Division Bench referring the case shall state the
point on which it differs, formulatéhe question of issue to be answered and refer the case to
the Chief Justice for decision by a larger Bench.

28(B) 1 If the question arises in an appeal from an original decree, the questions of
law shall alone be referred, and the larger Bench shalinr¢the case with expression of its

opinion upon such points of law for final adjudication by the Division Bench which referred

1. Inserted byNotification No. G/Amend/1077/2022, dated 24th June, 2022 published in M. G. G. Pat IExt. Ord.
dated 30th June, 2022 pg. 3

31



it, and in case of necessity in consequence of the absence of any or either of the referring
Judges, for the ultimate decisiohamother Division Bench.

28(C)1 The provision in sub rule ( A) of Rule 28 shall applyutatis Mutandiso
Single Judges.]

* k% k% k%
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CHAPTER Il
VACATIONS AND HOLIDAYS

[29. Vacation - The vacations to bebserved in the High Court and its Offices on the
Original Side shall be three in every year, viz., the May, October and December Vacations

and shall begin and end on such days as the Court may direct.

30. Holidays: - The High Court and its Offices on ti@riginal Side will be closed on such
days as the Court may direct. A list of Holidays shall be notified in the Maharashtra

Government Gazetie.

31. Applications in vacation and on holidays: Wheneverany application is to be made to
the Court in the vaation or on a holiday, the party or his Advocate on record shall give
reasonable notice thereof to the Prothonotary and Senior Master or the officer whose duty it

is to attend to such application.

’[31-A. Matters to be dealt with by a Single Judge duringVacations and Holidays :
Notwithstanding anything contained in these Rules, a Single Judge may, during vacation or
on holidays or when Courts are not in sessign* * * * *| grant ac-interim Orders in any
urgent matter, civil or constitutional, Origihor Appellate, even when ordinarily such orders

are required to be passed by a Division Bench, @déhterim Orders shall be placed before

the appropriate Division Bench for further considerations as soon as possiblemanieg

of the Courf.

* % * k%

1. Substituted by G.N.No. G/Amend/2419,dated 11.4.1991,See M.G.G-e{.Rd 176173.
2. Rule 31A was Inserted by ®l.No.G/Amend/2419. dated 11.4.1991, See M.G.G. RC|¥g. 170.
3. The words fAissue a Rule oro was deSee W66, ALK, Ry.443. No . G/ Amend/ 7910
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CHAPTER Il

RULES APPLICABLE TO ALL OFFICES ON
THE ORIGINAL SIDE

32. Separate books to be kept for each year:The Officers of the Court and the Sheriff
shall keep for every years separate books for their respective offices for the several business

belonging thereto.

33. Keeping of records:- Each Officer of the Court shall safely keep all records and
muniments,and shall class them in regular order so that recourse may be speedily had

thereto.

34. Account of stamps:- The Officers of the Court shall keep an account of all stamps

cancelled in their respective offices, specifying the value thereof.

35. Receipts bdocuments by officers:- The Officers of the Court shall not receive any
pleading, petition, affidavit or like document on the file (except original exhibits), unless the

same comply with the provisions of rules 42 and 44.

36. No officer to be receiveror guardian without previous sanction: - No officer of the
Court shall accept the office of receiver or guardian of the property of a minor in any suit,

matter or appeal without the previous sanction of the Chief Justice.

37. No Officer or Sheriff or Advocate to be surety or bail:- No Officer of the Court or the
Sheriff or any Advocate or any of their deputies, assistants or clerks, shall be a surety in any
cause or matter in the Court, nor shall any such person as aforesaid (other than an Advocate)

be bail for any prisoner committed for trial at the Court or admitted to bail by the Court.

38. Consequences of default in payment of feedf an Advocate or party in person fails to

pay Court fees and/or fees chargeable under the rules of the High tbeuHead of the

office may, in his discretion, refuse to receive any fresh document from such Advocate or
party in person and/or refuse to hear him any further in the matter until the sums due to the

office are paid.
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39. Late payment when deemed to bmade: - When an amount is tendered in the Court on
any day after 0 p.m., but is not accepted by the office concerned and is paid into the said
office on the next working day between-QQ a.m. and -DOp.m., the payment shall be
deemed to have been mamtethe day on which the tender was made.

40. Report of personal fees and honoraria:An Officer of the Court who is paid a fee or an
honorarium for any special work done by him shall, on or before tAe)&luary in each
year, submit a report to the Chitustice of all fees and honoraria received by him during the

previous yeatr.
41. Performance of duties during the temporary absence of the Head of an Office:
During the temporary absence of the Head of an office, his immediate Assistant or some

other dficer may be authorised by the Chief Justice to perform the duties usually performed
by such Head of Office.

* k %k k%
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CHAPTER IV

INSTITUTION OF THE SUIT

42. Plaint - (1) The plaint and the documents annexed thereto shall be typed, cyclostyled or
printed with double spacing between the lines in the English language on d{@Baiglerior
quality A4 size paper having not less than 75 GSM with printing on both sides dike

with Fonti Times New Roman or Georgia, Font size 14 with inner margin of 5 cms and
outer margin 3 cms.]

(2) The following documents shall be annexed to the plaint, viz (i) List of documents on
which the plaintiff relies and (ii) exhibits or copies othéits. If an exhibit is in a
language other than English, neither the original nor a copy thereof shall be annexed,
but an official translation of such exhibit shall be annexed to the plaint. The pages of
the plaint with all its annexures shall be nwerdd serially. An index shall be
prepared of the plaint and its annexures.

(3) Exhibits annexed to the plaint shall be marked separately and not collectively. Every
exhibit shall commence on a new page and shall bear a separate mark in serial order,
such as€ x . AAO, EXx. ABO and so on. Referenc
the margin of the plaint where the particular annexure is referred to.

(4) The plaint with its annexures shall be stitched together book wise in the following
order, viz. (i) Index, i{) Plaint, (iii) Vakalatnama, (iv) Memorandum of Registered
Address, (v) List of documents on which the plaintiff relies and (vi) Exhibits or
copies of exhibits.

(5) The dates and amounts mentioned in the plaint shall be expressed in figures and sums
of mone in rupees and paise. When Indian dates are given, the corresponding
English dates shall also be added.

(6) The plaint shall be divided into paragraphs numbered consecutively and shall contain
the particulars required by Order VII, rules 1 to 8 of the Cdd&\al Procedure.

(7) Every alteration, interlineations and erasure in the plaint shall be authenticated by the

initials of the officer before whom it is declared.

1. Substituted by notification No. G/Amend/671/2021, dated 6th July Z12021 MGG, Part 4C, Ord
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43. Particulars of claim to be annexed to plaint- Where the plaintiff seeks to recover a
debt or a liquidated sum of money, there shall be annexed to the plaint particulars of the

plaintiffdos cl ai m.

44. Plaint to be verified and before whom-: All plaints shall be verified, within the local
jurisdiction, before one of the officers of the Coappointed in that behalf and elsewhere in
India before the officer indicated by the Code of Civil Procedure, section139. The
verification shall be in Form No. 3.

45, Plaint to be lodged before presentation: A plaint in which leave of the Court is be
applied for shall, except in cases of special urgency, be lodged for examination with the
officer attending on the Judge in Chambers before 4.15 p.m. on the day previous to its being
presented to the Judge and the plaintiff or his Advocate on recdidatkad before the
Judge at the time of presentation.

All other plaints shall be lodged with such officer as the Prothonotary and Senior
Master may direct.

'[45-A. The Office time for lodgment of all Court proceedings shall be frofidla. m. to 5
30 p.m., except lunch time, from Monday to Friday (except holidays) and fre@® EHm. to
4-15 p.m., except lunch time, on office working Saturdays.]

46. Plaint to be properly stamped < The plaint and documents therewith, when so lodged,

shall be properlgtamped with uncancelled stamps ready for filling.

47. Endorsement on admission-:When a pl aint is admitted in
shall be endorsed thereon and signed by the Prothonotary and Senior Master or by one of his

assistants, thewordswr i tt en st atemento being added whel

48. Official title only of Advocate General to appear in suit by or against him. Relators
When the Advocate General is a party to a suit in his official capacity, he shall be named and
described in the pleadings by his official title only. Before the name of any person shall be

used in any suit as relator, such person shall sign a written authority to the Advocate on

1. Rule 45A inserted by G/Amend/435 dated 24th June 2015
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record for that purpose and such authority shall be filed in theeadfithe Prothonotary and

Senior Master.

49. Form of appearance/vakalatnama to be filed on behalf of a party (a) Where a party

appears in person, he shall file an appearance in Form No. 4.

(b) Where a party appears by Advocate who, under the rulestitted to act, appear and
plead on the Original Side, the Advocate shall file a vakalathama in Form No. 5.

50. Address for service: (i) Every party to a suit shall, on filing an appearance in person or
a vakalatnama, file in the office of the Prothargtand Senior Master a memorandum in
writing giving an address within the | ocal

addresso) at which service of any notice, su

(i) Any notice and other process reced to be served on any such party shall be deemed to
be duly served and the service shall be deemed to be as effectual as if the notice or process
had been served on him personally, if it is left at his registered address for service or sent to

him by registered post at such address.

(iif) The registered address shall hold good in all proceedings in the suit and in any appeal in
such suit and also for a further period of six years from the date of the final decision, for all

purposes including execution

(iv)A party who desires to change his registered address shall file a fresh memorandum in
writing giving his new address and such new address shall then be deemed to be the

registered address of the party.

(v) Nothing in this rule shall prevent the Gbdrom directing the service of the notice or

other or other process in any manner, if, for any reasons, it thinks fit to do so.

(vi) If a party fails to file the registered address as required bywdal{i), the Court maguo

motuor on the applicatio of any party, reject the plaint if the party in default is the plaintiff

or strike out the defence if the party in default is the defendant or make such other order as it
thinks fit.
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(vii) The provisions of this rule shall, with any necessary moditoa, apply to parties to

any original petition or matter.

51. Acceptance of service by Advocate on behalf of clientWhen an Advocate has filed

his Vakalatnama for a party in a suit or matter, he shall accept service on behalf of his client,
of all processes (including a Chamber Summons, a Notice of Motion and a Summon for
Judgment) issued in the suit or matter until he is discharged.

52. Party represented by Advocate not entitled to act or appear in person When a

party is represented by an Advaeahe shall not be entitled to make any application or file

any or appear in person, unless the Judge or the Prothonotary and Senior Master, as the case
may be, allows him to do so.

'[53. Parties in person to attend personally and supply address and poggif necessary
information regarding his matter by post at the time of presentation = The name,
address and description of parties appearing in person and of the person, who had drafted the

document filed by such parties, shall be subscribed in thelsaidnents.

Parties appearing in person shall personally attend the Office of the Prothonotary and

Senior Master to receive any information they may require:

Provided, however, that at the time of presentation of any Plaint, Memorandum of
appeal,application for execution petition, miscellaneous application or any other matter, the
party appearing in person shall, at his option, supply sufficient postal stamps for postage and
registration charges for addressing communications to his registeressadyr the Office
when the matter presented by him is for the first time placed on Board for final hearing and
disposal.]

54. Rules 42 and 44 to apply to all pleadings etc. : The provisions of rules 42 and 44
shall apply, with any necessary modificasoto all pleadings, Petitions, Miscellaneous
Applications, Affidavits, Notices of Motion, Chamber Summons and all other proceedings

that may be taken in a suit or matter, so far as they are applicable.

1. Substituted by G.N. No G/Amend/3047, dated 18.4.1992, See M.G.G-R&, IRg.372.
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55. Petitions to be on Oath: All Petitions and Misellaneous Applications shall be on oath
and shall be verified in the manner provided by Order VI, rule 15 of the Code of Civil

Procedure for the verification of pleadings.

56. Forms of appearance or vakalatnama in petitions etc: Forms relating to appeamnce
and vakalatnama in suits shall apply, with any necessary modifications, to appearance and

vakalatnama in Petitions, Applications and all other matters.

57. General List of suits-Al |  suits shall be entered in thi
office in a list called the General List of suitisubject to removal of the office objections, if

any] In such list shall be entered the number and the class of the suit, the nathes of

plaintiff and the defendant, their respective Advocates, if any, and the day fixed for the

hearing.

58. Prospective List of suits: Every fortnight, or sooner if necessary, a list shall be made of
suits due for hearing. Such list shall be calledRhespective List of suits, and shall be put

up near the Prothonotary and Senior Masteros

59. Working of Prospective List - From the Prospective List shall be taken in their turn

suits required for hearing for the Courts.

60. Transfer of suit toSt ay ed L iWhdn ami okder: is made referring a suit to
arbitration, such suit shall be transferred from the General List of suits to a separate list called
AStayed List O0A060O. Such suit shall be rest
filed.

6 1. Transfer of s uia}A suibin vichaan erder farithe tssueidd @
commission for the examination of a witness is made and no definite date for the hearing of
the suits is fixed shall be transferred from the General Lisui$ to a separate list called
AStayed List 6Bb6O. Such suit shall, after

General List of suits.

1. These words were inserted by Notification No. G./Amend/12878., det8e2618.
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(b) A suits in which an interim stay of proceedings sine die has been granted shall be
transferred fromth Gener al List o f suits to Stayed

General List on the stay being removed.

62. Removal of a suit for trial to High Court from any Subordinate Court: - When an

order is made by the High Court, Appellate Side, undeEttieaordinary Civil Jurisdiction

for the removal of a suit from any Subordinate Court, the Registrar, High Court, Appellate
Side, shall transfer the papers in such suit, when received, to the Prothonotary and Senior
Master, who shall treat the suit as at $iled on the Original Side and shall enter it in the

General List of suits.

* * k * %
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CHAPTER V

MINORS AND PERSONS OF UNSOUND MIND

63. Next friend of minor to make affidavit. Order of appointment unnecessary: When

a suit is brought on behalf of a minor, the next friend shall make an affidavit, to be presented
with the plaint in the suit, that he has no interest directly or indirectly adverse to that of the
minor, and that he is otherwise a fit and proper persacttas such next friend. The date of
birth of the minor, if know, or otherwise his age, shall also be stated. No order appointing the

next friend by whom the suit is to be instituted will be necessary.

64. Procedure by petition when defendant is a mimo - When a plaintiff knows that a
defendant is a minor, he shall, on the presentation of the plaint, present a petition for the
appointment of a guardian for the suit for such defendant. Such Petition shall be in Form No.
6.

65. Person eligible to beyuardian adlitem :- The person to be appointed guardian for the
suit, if he has no interest directly or indirectly adverse to that of minor and is otherwise a fit
and proper person to be appointed guardian for the suit, will ordinarily be (a) the guérdian o
the minor appointed or declared by an authority competent in that behalf, or (b) the
testamentary guardian, or (c) the natural guardian, or (d) the person under whose care the
minor is, and the plaintiff shall, if possible, obtain the consent is writingne of such

persons, in order of priority referred to above, to his appointment as such guardian.

66. Procedure when plaintiff unable to obtain consent of persons eligiblelf the plaintiff

is unable to obtain the consent of any of the persons mexqtio the last preceding rule, he

shall state the reasons of his inability and propose some other fit and proper person for being
appointed guardian for the suit; a notice will then issue to the minor if the minor is above 14
years of age and to the pemsamentioned in the last preceding rule informing them that on a
day to be therein named, the Prothonotary and Senior Master will, if no cause be shown to the
contrary, proceed to appoint the person proposed by the plaintiff, or some other fit and proper

person, to be such guardian as aforesaid. (Form No. 7).

67. Service of summons oguardian-ad-litem :- (1) On such appointment being made, the
summons and other processes or Notices in the suit shall be served goasdanad-litem

on behalf of the nmior unless otherwise ordered.
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(2) Where ngyuardianad-litem has been appointed or for any other reasons the Court orders
service on a minor personally and such minor is unable to acknowledge the same, the service
shall be effected by serving any persomihose charge minor is or with whom he habitually

resides.

In case there is no such person, the service shall be effected by affixing a copy of the
writ or other process with a translation thereof on the outer door of the house in which the

minor ordinaily resides.

68. Application of Rules 63 to 67 to persons of unsound mind:The provisions contained
in Rules 63 to 67 shall so far as may be, apply to persons adjudged, before or during the
pendency of the suit, to be of unsound mind, and shall afsly tppersons who, though not
so adjudged, are found by the Court on inquiry by reason of unsoundness of mind or mental

infirmity to be incapable of protecting their interest when suing or being sued.

* k %k k%
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CHAPTER VI
WRIT OF SUMMONS

69. Summons to defendand. The Writ of Summons[with copy of Plaint with annexures]

to appear and answer shall Has per provisions of Order V Rule 1 and 2 (Bombay
amendment) of Civil Procedure Code, 1908 andjne of the Form Nos. 8, §9A] and 10

as may be applicable to the case with such variations as the circumstances of the case may

require.

70.[Name addressand electronic mail address]of the party or of the Advocate to be
stated in every proces§l ?[The nameaddressand elecinic mail addressyf a party or of
the Advocate appearing for a party shall be stated in every Writ of Summons, Notice,

Warrant and every process of the Court issued at the instance of such party or Advocate.

71. Summonses, etc., how attested and signg&dAll Writs of Summons, Rules, Orders,
Warrants and other mandatory processes shall be sealed with the seal of tren@€ahsill

have and bear the attestation of the Chief Justice or acting Chief Justice, or, in the vacancy of
the said office, of the ser puisne Judge and shall be sigrigat digitally signed]by the
Prothonotary and Senior Master or the Master and Assistant Prothonotary or such one of the
Assistant Masters or Associatder Master (Admn.) or Section Officeds the Prothonotary

and Seior may from time to time direct, adding thereto the date of signing.

72. Sealing of summons, rule, decre®.The seal of the court shall not be affixed to any

Writ of Summons, Rule, order Warrant, or other mandatory process, unless the same is
signed by a Officer of the Court to be called the sealer and unless the name of the party or
his Advocate on record be subscribed thereto. The date of the sealing shall be inserted below

the signature of the sealer.
73.%Deleted

74 %[ Deleted

1. Substituted vide Notification No. G / Amend/610/2022, d&¢@®3-2022
2. Substituted and Added vide Notification No. G / Amend/610/2022, ¢at&8-2022
3. Deletedvide Notification No. G / Amend/610/2022, dat2d-03-2022
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[75. Suits, other than Commercial Suits, Summary Suits and Matrimonial suits to
appear for directions before Prothonotary and Senior Masterd

Suits, other than Commercial Suits, Summary Suits and Matrimonial suits shall be placed on
board before the Prothonotary a®enior Master for directions as to status and other services

relating to Suit on the thirtieth day from the date of issuance of Writ of Summons.

76. Mode of service of summond. A Writ of Summons shall be served within the local

limits of the Ordinary @ginal Civil Jurisdiction of the High Court by personal service or, if

the plaintiff so desires, by registered post-pagd for acknowledgement. Where the Writ of
Summons is to be served at a place situate beyond the said limits, it may be served by
registered post prpaid for acknowledgement. An acknowledgement purporting to be signed

by the defendant or an endorsement by a postal servant that the defendant refused service
shall be deemed to Ipgima face proof of service.

In all other cases, the Cauwhall hold such inquiry as it thinks fit and either declare
the summons to have been duly served or order such further service as may in its opinion be
necessary.

’[In addition to above, the Writ of Summons may be served by Fax, Speed Post or
Courier wih acknowledgement, wherever such facility is available, at the cost of the parties.
Such service shall be treated as good service upon production of the Original Fax
Notice/order/process alongwith the activity report or acknowledgement in token oesafrvic
the notice/order/Process by speed post or by Courier. Such acknowledgement purporting to
be signed by the Defendant or an endorsement by Postal servant or Courier Agent that the
Defendant refused service shall be deemed to be prima facie proofioéser

In addition to above, if the Plaintiff so desires the Writ of Summons may be served by
Electronic Mail Service, in which case the provisions of Bombay High Court Service of
Processes by Electronic Mail Service (Civil Proceeding) Rules 2017 sipdyl & Writ of

Summons in all Suits including Suits under Commercial Court Act.

77. Writ of summons and other process not to be served on Saturdays, Sundays and
holidays.d No Writ of Summons or other process shall be served on Saturdays, Sundays or

on holidays notified by the Court, except by leave of the Court or the Judge in Chambers.

1. Substituted vide Notification No. G / Amend/610/2022, d&é@®3-2022
2 .Inserted vide Notification No. G / Amend/610/2022, de2deD3-2022
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7 8. Service at advocat ebds o fof Noaveit onSommonnso b e

or other process shall be served at the office of an Advocate after 5:30 pveelodays.

79. Undertaking by advocate to accept serviog@.A Writ of Summons need not be served
on a defendant personally, if his Advocate undertakes in writing to accept service, and file a

Vakalatnama.

80. Only one writ may be served, when advocate ppars for several defendant$.
Where an Advocate undertakes in writing to accept service and to file a vakalathnama on
behalf of more defendants than one, it shall be sufficient to serve only one Writ of Summons

on the said Advocate on behalf of his clients.

81.'[Deleted

82. Power to direct issue of fresh summorg.Whenever upon the further amendment of

any Writ of Summons the Prothonotary and Senior Master shall be of opinion that a fresh

Writ of Summons should be substituted, he shall direct it tddoee and such fresh writ of

Summons shall be prepared by the plaintiff or his Advocate on record and be examined,
signed and sealed by the proper officer, an.
be entitled only to a comparing fee of twengige per folio in respect of the words inserted

in the printed form of the writ of summons.

83. Service of notice on Attorney General or Advocate Generdl.If the Court directs that
notice of any application be given to the Attorney General of India dhdoAdvocate
General of any State, the notice shall be issued and served by the Office of the Prothonotary

and Senior Master.

84. Proof of service of Summona. Unless the Court shall otherwise order, the service of a
Summons to appear and answer shalplm/ed by the vakalatnama having been filed or
when no vakalatnama has been filed, by evidence showing that the Summons was served in
the manner provided by the Code of Civil Procedure. Such proof shall ordinarily be by the
affidavit of the bailiff and (aso such matters as the bailiff cannot speak to of his knowledge)

1. Deleted vide Notification No. G / Amend/610/2)2lated24-03-2022
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of the person who attended the baliliff for the purpose of identification at the time of service.,
or of such other person or persons as can speak to the identity of the person servetepr to o

matters necessary to be proved in respect of the service.

85. When service through Courtd When the Summons has been served through another
Court, the service may be proved by deposition made before the Court through which the

service was effected.

86. Substituted serviced Application for substituted service of the Writ of Summons shall

be made in chambers. The application shall be supported by an affidavit, and in the case of
service through another Court, by the deposition of the Officer who agdnptmake the
service, and of such other person or persons as may have accompanied him for the purpose of
pointing out the party to be served, stating when where and how such service was attempted

to be made.

87. Suits to be placed on board for dismissaf summons not served within'[three
months].8 if the Writ of Summons is not served withifthree monthg from the date of the

filing of the plaint, the Prothonotary and Senior Master shall, unless good cause is shown,
place the suit on board for dismiss@he Prothonotary and Senior Master shall notify such
suits on his notice board one week before they are placed on the board for dismissal.

*kkkk

1. Substituted vide Notification No. G / Amend/610/2022, d&xé@®3-2022
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CHAPTER VII
WRITTEN STATEMENT, SET -OFF AND COUNTER-CLAIM

88. Time for filing appearanceor vakalathama by the defendantd (a) In suits where the
Written Statement is called for by the Writ of Summons, the defendant shall file an
appearance in person or a vakalatnama, as the case may be '[hiry days]from the
service of the Writ of Sumons.
(b) In Matrimonial suits the defendant shall file an appearance in person or a
vakalatnama, as the case may be, on or before the date fixed for his appearance in
Court.
(c) In Summary suits the defendants shall file an appearance in person or a
vakalatnama, as the case may be, within ten days from the service of the Writ of

Summons.
89.°[Deleted]

190. Judgment for want of written statementd The procedure as provided @rder VIl

rule 10 shall be followed for the judgment for want of written stateinent.
91.°[Deleted

92. Written statement by plaintiff.0 Where Written Statement is called for from the
plaintiff, the Court or the Judge in Chambers will direct whentib ise filed and when tbe

served upon the defendant.

93. Setoff by defendantd A defendant in a suit for the recovery of money in addition to his
right of pleading a satff allowed under Order VIII, Rule 6 of the Code @ilvil Procedure,

may setoff a claim for damages provided it arises out of the same transaction as the
transaction in the suit. Such s#t shall have the same effect as a cresi$ so as to enable

the Court to pronounce a final judgment both on the original claim and the crossankhim

the plaintiff (if so advised) shall be at liberty to file a Written Statement in answer to the set

1. Substituted vide Notification No. G / Amend/610/2022, d&é@®3-2022
2. Deleted vide Notification No. G / Amend/610/2022, de&2deD3-2022
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off within Y[Thirty days] after service upon him or his Advocate on record of a copy of the

defendant 6s Written Statement.

94. Judge may disallow sebff.0 The Judge may on the application of the plaintiff at any
stage of the proceedings in a suit, if in the opinion of the Judge sudiff £etnnot be
conveniently disposed of in the pending action or ought not to be allowed, refuse permission
to the defendnt to avail himself thereof, and require him to file a separate suit in respect
thereof.

195. Counterclaim by defendantd The procedure as provided in Order VIII Rule 13 to
22 (as amended for Bombay) of Code of Civil Procedure shall be followed fotezaiaim
by defendant.

96. Grounds in support of counterclaim to be specifically statedd Where any defendant
seeks to rely upon any ground as supporting a right of codlaten he shall in his Written
Statement state specifically that he does so &y o¥f countesclaim.

97. Title of counterclaim.0 Where a defendant by his Written Statement sets up a ceunter
claim which raises questions between himself and the plaintiff or between himself and the
plaintiff along with other persons, he shall add te title of his Written Statement a further

title similar to the title in a plaint, setting forth his own name as plaintiff to the ceciaien

and the names of persons against whom the codlaten is made as defendants to the
counterclaim and shall deler copies of his Written Statement and cowatamm to such of

them as are already parties to the suit within the period within which he is required to deliver
it to the plaintiff.

98. Claim against person, not partyd Where any such person as in thstlpreceding rule
mentioned is not already a party to the suit, he shall be summoned to appear by being served
with a copy of the Written Statement and cowadarm and such service shall be regulated

by the same rules as are applicable in respect ase¢hace of a Writ of Summons. Every
Written Statement and courtelaim so served shall bear an endorsement at the foot thereof

requiring the defendant to the countdaiim to file his appearance in person or a vakalatnama

1. Substitited vide Notification No. G / Amend/610/2022, dagH03-2022
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and reply to the countedaim within ‘[thirty days]from the service upon him of the Written
Statement and countelaim and notifying that if he fails to do so, he will be liable to have a
decree passed against him in his absence. The endorsement shall be in Form No. 15 or to the

like effect.

99. Appearance by third partiesd Any person not a defendant to the suit, who is served
with a Written Statement and countgaim as aforesaid, shall appear therein as if he had

been served with a Writ of Summons to appear in the suit.

1100. Reply to counterclaim.d The rules relating to a written statement by a defendant

shall apply to reply to countetaim.]

101. Exclusion of counterclaim.d Where a defendant to the suit sets up a cowadém, if

any defendant to the countelaim contend that the claim thereby raised ought not to be
disposed off by way of countetaim but that the defendant to the suit should be referred to a
separate suit, he may, at any time before the expiry of the time for filing his reply to the
counterclaim, appy to the Court or thé[Judge]for an order that such countelaim may be
excluded from the suit, and the Court or the Judge may, on the hearing of such application,

make such order as it or he thinks fit.

102. Discontinuance of sui@) If in any case irwhich a defendant sets up a coustkim
the suit of the plaintiff is stayed, discontinued or dismissed, the ceclater may

nevertheless be proceeded with.

103.%[Deleted

104. Judgment for balanced Where in any suit a seiff or counterclaim is etablished as a
defence against the plaintiffds claim, the
the defendant, give judgment for the defendant for such balance, or may otherwise adjudge to

the defendant such relief as he may be entidagobn the merits of the case.

1. Substituted vide Notification No. G / Amend/610/2022, d&4®3-2022
2 . Deleted vide Notification No. G / Amend/610/2022, de2deD3-2022
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105. Payment with denial of liabilityd In an action for damages the defendant may at any

time after he has filed his appearance in person or a vakalatnama pay into Court a sum of

money i n sati sf acimnwith®adeoidl oftiabilegy. pl ai nti ffds cl a
Notice of such payment shall be given to the plaintiff. The Notice shall be in Form

No. 16 with such variations as the circumstances may require.

106. Mode of withdrawing money paid with denial of liabilityd After the moneys paid

into Court under the last preceding rule, the plaintiff may within seven days of the receipt of
the notice of payment into Court apply by Chamber Summons for payment of the said money
to him in satisfaction of his claim and the Judge may at thértge of thesummons make

such order as to payment of the money and costs as he may think fit.

*kkkk
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CHAPTER VIII

THIRD PARTY PROCEDURE

107. Third party noticed Where in a suit a defendantclaims againstany person not

already a party tthe suit (hereinafter called the thpdrty)d

(@) that he is entitled to contribution or indemnity,
(b) thatheis entitledto anyrelief or remedyrelatingto or connectedvith thesubject
matterof the suitandsubstantialljthe sameassomerelief or remedyclaimedby
the plaintiff, or
(c) thatanyquestionorissuerelatingto or connectedvith the subjectmatterof the
suit is substantially the same as some question or issue arising between the
plaintiff and the defendant and should properly determined not only as
between the plaintiff and the defendant but as between the plaintiff and the
defendant and the third party or between any or eitlieeof,
hemayapplyto theJudgen Chamberdor leaveto issuea notice(hereinaftercalled
thédiod Party Noticeo) to that effect. Th
statingthenatureof theclaim madeby thedefendanaindthefactsonwhich proposed
Third Party Notice is based and may be mag@arte. The application shall be
madewithin fourweeksromtheserviceof thewrit of summonsiponthedefendant.

108. Form and service of noticé. (1) The Third Party Notice shall state the natoifrthe
claim madeby the plaintiff againstthe defendantandthe natureandgroundsof the claim
madeby the defendantagainstthe Third Partyor the natureandthe extentof any reliefor
remedyclaimedby him againstheThird Partyorthenatureof thequestiororissue soughio

be determinedandshallbe sealedwith the sealof the Court. It shallbeservedon theThird
Partyaccordingto therulesrelatingto the serviceof thewrit of summonsandshall, unless
otherwise ordered, be served within two weeks from the date of the order grantinip leave
issuethe Third Party Notice. A copy of the plaint and a copy of the affidavit of the
defendanin supportof the Third PartyNotice shallbeservedonthe Third Partyalongwith
theThird PartyNotice. SuchNoticeshallbein FormNo.17or No.18with suchvariationsas

the circumstances of tloase mayequire.
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(2) A copyof the Third PartyNotice andtheaffidavit of thedefendanin supportof
the Third PartyNotice shall befurnishedto all partiesto the suit within two weeksfrom the

date of the order granting leave to issue the TRardyNotice.

109. Effect of service of noticé. The Third Party shall, as from the time of the service
upon him of the Notice, be a party to the suit with the same rights in respect of his defence
againstanyclaim madeagainstim andotherwiseasif hehadbeenduly suedn the ordinary

way by thedefendant.

110. Third party to enter appearance or vakéatnamad If the third party desireto

disputetheplaintiffs claimin thesuitasagainsthedefendanbnwhosebehalfthe Notice has

been issued or hswn liability to the defendant, the Third Party shall enter an appearance

in persoror avakalatnaman thesuit withintwo weeksfrom the serviceof the Notice:
Providedthat apersonso servedandfailing to appeamithin the said period of two

weeksmayapplyto theJudgein Chambergor leaveto appeamndsuchleavemaybegiven

on such terms, if any, as the Judge may think

111. Consequence of failure to enter appearance or vakalatnamalf the Third Party
doesnot enteranappearancén personor a Vakalatnamahe shall be deemedo admit the
claim stated in the Third Party Notice and shall be bound by any judgment or detision
thesuit, whetherby consenbr otherwise,in sofar asit is relevant toanyclaim, question or

issue stated in thiotice.

112. Decree when third party makes default in appearance or vakalatnané. Where
the Third Partymakesdefaultin enteringanappearancén personor a vakalatnaman the

suitd
(1) incasesvherethesuitistriedandresultsin favourof theplaintiff, theJudgewvho
triesthesuit may, ator afterthetrial, passsuchdecreen favourof thedefendant

against the Third Party as the nature of the caseegaye

Provided that execution thereof shall not issue without the leave of the Judbambers

until the decree against the defendant has been satisfied, and
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(2) in casesvherethesuitis decidedn the plaintiffs favour,otherwisethanby trial,
the Judge may, at any time after the decree against the defendant has been
satisfied, on thepplication of the defendant by Notice of Motion pass such
decredn favourof thedefendantgainstthe Third Partyasthenatureof thecase

mayrequire.

113. Third party to file affidavit in reply. d If the Third Party enters an appearaite
personor avakalatnamane shallfile within two weeksthereafteranaffidavit in replyto the
affidavit ofthedefendanin supportof the Third PartyNotice, settingout his casen respect

of theThird PartyNoticeandhis case|f any,in respecbof theplaint.

114. Appearance or vakalatnama of third partyd (1) Where the Third Party enteas
appearanca persoror avakalathamandfiles hisaffidavit asrequiredbythelast preceding

rule, andthe suit appearsn boardfor directionsbeforethe Judgein Chambersthe Judge

mayd

(a) Directionsto be givend order any claim, question or issue stated in the Third
PartyNoticeto betried in such mannerefore,at or afterthetrial of the suit, asthe Judge
maythink fit andmay, in thatevent,give the Third Partyleaveto defendthe suiteitheralone
or jointly with any defendant, upon such terms as he may think just, or to appear at the trial
and take such part therein as he may think just and generally may make such orders and
give such directionasto the Judge may appear proper for having the questions and the
right andliabilities of the partiesmost convenientlydeterminedand enforcedand as
to the extentto whichthe Third Partyshall be boundor madeliable by anydecreein

thesuit, or

(b) dismissthe Third Partynotice.

(2) Any order made or direction given under this rule may be varied or
rescinded byhe Courtorthe Judgein Chambersat anytime before the disposalf the
suit.
115. Defendant to take out chamber summons for directions certain cases.
Wherefor any reason it is not possible for the Court to give directions on the Third

Party Notice at the time when the suit appears on the board for directions, the
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defendanissuingthe Third PartyNotice shallwithin two weeks,afterthefiling of the
affidavit in replyby the Third Party, apply for directions by Chamber Summons
addressed to the Third Pariyd to all parties to the suitlpon the hearing of such
Summons, the Judge may pass soicters andyive such directionsasare mentioned

in thelastprecedingule.

116. Costs. The Court or the Judge in Chambers may decide all questionestsf
as between a Third Party and the other parties to the suit, and may order any one or
more to pay the costs of any other othersor give such direction as to costs as the

justiceof the casemayrequire.

117. Setting aside third party proceedings.Proceedingon a Third PartyNotice
may, at any stage of the proceedings, set aside by the Court or the Judge in

Chambers.

118. Right of the third party and of each successive third party to apply forthird
party notice against other persons(l) Wherethe Third Party makes againanhy person

not alreadya party to the suit (to be called "the seconthird party™) such a claim as
mentionedin rule 107 hemay by leave of the Judgein Chambersissues a Third Party

Notice to that effect.

(2) Where the second "Third Party" in his turn makes such a claim as is
mentioned imule 107 against any person not already a party to the swe(talled
"the third "ThirdParty™) or where each successive Third Party in his turn makes such a
claim against anperson not already a party to the suit, such second "Third Party" or
any successive ThirBarty in his turn makes such a claim against person not
already a party to the suit, suskcond "Third Party" or any successive third party
may, by leave of the Judge in Chambsessiea Third PartyNotice to thateffect.

(3) The provisions contained in the preceding rules as to the Third Party
procedureshall, with necessary modificationapply to all cases where Third Party
Notices have beeissued,whetherat the instanceof the Third Partyor any successive
Third Party.
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119. Right of defendant to issue third party notice againsto-defendant- (1) Where a
defendantmakesagainsta co-defendantsucha claim asis mentionedin rule 107 he may,
without leave of the Judge in Chambers, issue and serve on sulgfecolantwithin six
weeks from the service of the Writ of Summon upon (the defendaninakingthe claim) a
notice stating the nature and grounds of such claim and skiadl sametime file anaffidavit

in supportof suchclaim andfurnish copieghereofto all partiesin thesuit.

(2) The provisions contained in tipeeceding rules regarding Third Party procedure
shall with necessary modificationapply to cases where a defendant has issued such notice
against a calefendant, but nothing herein contained shall prejudice the rights of the

plaintiff againstanydefendntin the suit.

120. Third Party proceedings in a counterclaim.-Where in any suit a counterclaim is
made by a defendant, the provisions contained in the preceding rules regardirngartyird
procedure shallvith any necessary modificatioregoply inrelation to the counteclaim as
if the subjectmatter of the counterlaim were the subject matter of the saitd & if the
person making the countelaim were the plaintiff and the person againgbiom it ismade

a defendant.

*kkkkkkk
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'CHAPTER IX

CHAMBER WORK

1. Deleted Chapter IX by Notification no. G/Amend/12878, d&ted 0.2018
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'[CHAPTER IX -A
INTERIM APPLICATIONS

121 IX-A. Interim Applications T All applications for interim relief in any matter shall be
filed and numbered in theegistry as InterimApplications in the main Proceedings. Every
such application, after description of partisball state in bold letters as to under which

provisions of law the interimpplication has been filed.

122 1X-A. Interim Applications to appear on Board i All interim applications shall be
listed on the date assigned by the Registry providedhiaCourt may, in its discretion and
on an application made by preciggecifying the urgency and need for urgent reliefs, direct
such interimApplication to be takenpu on any ear |l i er dashelbe At
given by the party seeking such urgent reliefs to the opposite paltigsng in the rule shall

preclude any Court from passing eéxparteorderin appropriate cases.

123 IX-A. Applications in Execution, etc.i Applications for confirmingsales in execution,
or under a decree, whether held by the Sheriff or b hramissioner for taking Accounts or

by the Receiver shall also be by wafyinterim Applications.

124 1X-A. Interim Applications to be heard by Court hearing principal matter i All
Interim Applications be heard by the Court to whichghacipal matters are assigned.

125 IX-A. Form of Interim Applications. 7 Every Interim Applicatiorshall be in the form

of a petition setting ouherein a brief statement of tihelevant facts, the grounds in support
of such application, a specifieference to the provision of the Code of Civil Procedure,
1908, these Rulesr any other law under which it is made, prayers in the form of reliefs
souht; and shall be signed, verified and affirmed in the same mannempastian. No

separate Affidavit in Support of such Interim Application sbhalrequired.

126 IX-A. Signed undertaking requiredi Every Interim Application shallin addition to
the above, contain, in the body of the Interim Applicatiorsigned statement of the party

making such Application undertaking to psych sum by way of damages or costs as the

1. Inserted by Notification No.G/Amend/12878., dated 5.10.2018

58



TOP

Court may award asompensation in the event of a party affected sustaining jrejbg any
order that might be made on such Interim Application. The Court may,disaietion, while

making the order on the Interim Application dispense wittertaking.

127 1X-A. Notice to opposite party- Notice of any Interim Applicatioshall begiven by the
party making the application to the opposite party slradl be not less than seven days before

the returnable date of such Interfpplication, unless otherwise provided by the Court.

128 IX-A. Filing of reply by the Opponents/Respondents amed in the Interim
Application i The Opponent(s)/Respondent(s) shall file his/tidfidavit or Affidavits in
Reply, if any, together with copies of documeoiswhich they rely no later than three days
prior to the date fixed by th€ourt in the noticeor on any subsequent dates to which the

proceedinghave been adjourned with the leave of the Court.

129 IX-A. No Affidavit in Rejoinder without leave i No Affidavit in Rejoinder shall be
filed without leave of the Court.

130 IX-A. Procedure at the heaing of the applicationsi All the applications under these

rules be decided on the basis of affidavits offthgies.

131 1X-A. Powers of Officer designated by Prothonotary and SenioMaster to decide
Interim Applications i The High Court may by general special notification confer the
power of the Court to decide certain interapplications on the Prothonotary and Senior
Master.

[In exercise of powers conferred under amended Rule 131 IXA of Boiluy Court
Original Side Rules, 1980, the High Coditects that followingnatters shall be disposed of
by the Prothonotary and Senior Master:

(1) Applications for the appointment of a guardalitem of aminor.

(2) Applications for the appointment of a new next friend or a geardianadlitem of a
minor.

(3) Applications for substituted service of the writ of summonsadher process.

1. Amended Rule 131 IXA by Notification No. G/Amend/1208/B, dated 6th October, 2020.
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(4) Uncontested Applications to amend the plaint or subsegueotedings or to strike out
any matter therein.

(5) Applications arising from the death, marriagensolvency ofparties to suits, matters or
appeals or from the assignment, creatiodenolution of any estate or title pendette.

(6) Application relating to the conduct or frame of suits previouthéohearing, unless the
suit is on one of the bods for the day.

(7) Applications for leave to sue or defend as an indigent person.

(8) Applications for discovery and for productions and inspectia@oofiments.

(9) Application for the taxation and delivery of bills of costatibrneys.

(10) Applicatins for the delivery by an Attorney of deedscuments and papers.

(11) Applications for the delivery by an Advocate on record of deksiments and papers.

(12) Application under rule 73 and 75 for fixing the returnable datieeoivrit of summons.

(13) Application under rule 87 for an order that the suit be not plandgioard for dismissal.

(14) To grant refund of Court Fees when orders are passed undes3ule

(15) Application under rule 176 to enlarge the time toifiterrogatories, etc.

(16) Apgications under rule 185 for payment of expensasitoesses.

(17) Application under rule 187 or 188 for discharge or changedebcate, except when
such applications are made in criminal case underctimepanies act, 1956, or the
banking regulation act,949, in such cases tlsaid applications shall be referred to and
heard by the company judge seizédhe criminal case.

(18) Assignment of Advocate under rule 215 to assist suitorsaitters filed by indigent

persons.

(19) Application under rule 448of an order directing the Sheriff taccept the wirt of
summons for service.

(20) Application under rule 631 for translation of document.

(21) Suits (except the commercial suits) for directions as to wihgthof Suits should be

transferred after servidgs effected and consequentoatiers thereto.

Such of these mirs or categories of matters as may be delegateldebi?rothonotary
and Senior Master to the Additional Prothonotary 8edior Master shall be disposed of by
the Additional ProthonotarydSeni or Master; subject to appr
Justice:

Provided that where any matter appears to the Prothonotary and Besier or the

Additional Prothonotary and Senior Master proper for tlexision of a Judge, the

60

TOP



TOP

Prothonotary an&enior Master or the Addition&rotronotary and Senior Master may refer
the same to the Judge in Chambarg] the Judge may either dispose of the matter or refer
the same back to therothonotary and Senior Master or the Additional Prothonotary and
Senia Master with such directions as he may think$ fit.

132 IX-A. Adjournment of matter to Court T Any party desiring to havany question to be
decided by the Prothonotary and Senior Master, wheisputed or not, adjourned to Court,
may apply to thd’rothonotary andenior Master for such adjournment within 4 days from
the passing of therder. If the application is within time, the Prothonotary and Senior Master
shall adjourn the matter and list it before the Court assigned to heamattens. If he party
makes the application after the said period of four déngsProthonotary and Senior Master
may adjourn the matter to Court if hegatisfied that the party had sufficient cause for not
making the application inime. The Prothonotary and Senibtaster may alssuomotu

adjourn anymatter to Court.

133 IX-A. Interlocutory orders passed not to be drawn upi Orders madeon interim

applications shall not be drawn up.

134 1X-A. Drawing up of orders required to be drawn up as decrees. (a) Theprovisions

of the Code of Civil Procedure, 1908 relating to drawingotiplecrees shall apply mutatis
mutandis to orders required to be drawn udexgees.

(b) Draft of such drawn up decrees shall be posted on the High Gfinsite under the Case
Statussection and shall also be emailed to Aliocate on Record or the Party concerned to
the email address provideahd shall also be put up on the notice board of the decree
department.

(c) Any Advocate or party may inspect such draft in the De@epartmeh on an oral
application.

(d) If no objection is raised by the Advocate or party concerned timtheor contents of the
drawn up decree or order within the time fixed floe same, the draft shall be settled and
finalized by the officer designated fthat purpose.

(e) Any Advocate or party dissatisfied with the finalized drawrdapree or order may apply
to the Prothonotary and Senior Master within aeek of the date of finalization to have the

same placed before Court, failinghich the finalized and settled draft shall be deemed to
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have been acceptetf.the draft is so placed before the Court, any variation made by the
Courtshall forthwith be incorporated in the draft.

(f) All final drawn up decrees and orders shall be signetheRegistrar (OS/ Prothonotary
and Senior Master or by a designated offiaed shall bear the seal of the Court.

(g) Orders passed by a Court which have not been signed by theahdiggnich have been
ordered to be drawn up; and all orders passethé Prothonotary and Senior Master and
ordered to be drawn up, shall be sighgdhe Prothonotary and Senior Master and shall bear

the seal of the Court.

*kkkk
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'CHAPTER X

NOTICE OF MOTION

1. Deleted Chapter X by Notification no. G/Amend/12878, dated 05.10.2018.
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CHAPTER Xl
MATTERS ARISING PENDING SUIT

150. Ex-parte applications for formal amendment of pleadings and other documents:
Applications for amendment of pleadings and other documents for the purpose of rectifying
some clerical error or erroiig hames, dates or sums may be made in Chambers without

giving notice to the opposite side.

151. Amendment how to be made-If in any amendment the new matters does not exceed

in any one place three folios, the original record shall be amended byeeatiémation, or if

the amendment be by omitting some original matter, the said matter shall be struck out of the
record. In all other cases a new document shall be engrossed and annexed to the original.
The first amendment shall be made or indicategthink and subsequent amendments shall

be made or indicated in different coloured inks.

152. Attestation of amendment:- Any amendment made pursuant to an order shall be
attested by the Prothonotary and Senior Master or Master and Assistant Prothonatary

one of the Assistant Masters or Associates.

153. Postponement of suits by Prothonotary and Senior Master The Prothonotary and
Senior Master may, on the written application of the plaintiff or his Advocate on record,
postpone the hearing of a suivhether it be for final disposal, or for giving directions or

otherwise :

(@) if the writ of summons has not been served and the defendant or defendants has or
have not appeared; or

(b) if the plaintiff and the defendant or defendants or such of them asbaneserved or
appeared consent thereto in writing; or

(c) when the consent of the defendant or defendants or such of them as have been served
or appeared cannot for good and sufficient cause be obtained, if the plaintiff

undertakes to give notice of the pastpment to such defendant or defendants;
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Provided, however, that no postponement shall be granted in a suit which has been
pending for more ##n twelve months. In such a case, the application shall be submitted

for orders to the Judge in Chambers.

154.Postponement of petitions etc. by Prothonotary and Senior MasterThe provisions

of Rule 153 shall, with any necessary modifications, apply to the hearing of petitions,
applications and all other matters, save and except that no postponement shaitdaklyra

the Prothonotary and Senior Master in a petition to set aside an award, which has been
pending for more than six months. In such a case, the application for postponement shall be

submitted for orders to the Judge in Chambers.

155. Postponementn peremptorily adjourned suits:- No postponement shall be granted

by the Prothonotary and Senior Master in any suit which has been peremptorily adjourned to
any particular date by the Court, but the preceipe setting out the grounds for adjournment
shall besubmitted to the Judge who granted the peremptory date or in his absence to the

Judge in Chambers.

156. Application affecting the daily board of a Judge to be made to that Judge:An
application which affects the state of the daily board of a partiduldge shall ordinarily be
heard by that Judge.

157. Directions to be given-:When a suit appears on the board of the Judge in Chambers
for directions, the Judge shall, for the speedy determination of the suit and the avoidance of
multiplicity of interlocutory proceedings, give such directions with respect to pleadings,
interrogatories, particulars, admission of facts and documents, examination of witnesses,
discovery, inspection and production of documents, fixing a date for settling issues and for
trial of any issues as preliminary issues, fixing a date for hearing of the suit and such other

matters, as he may think fit.

158. No affidavit to be made:- No affidavit shall be made or used by any party when the

suit is on board for directions, except by leave of the Judge.

159. Duty to make all interlocutory applications when suit on board for directions -:

When a suit appears on the board of the Judldéhambers for directions, the parties to the
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suit shall, so far as practicable, apply for any order or directions which they may desire as to
any matter capable of being dealt with on an interlocutory chamber application in the suit and
the party intendig to so apply shall, not lessathfour days before the date on which the suit

is due to be placed on board for directions, serve on the other parties a notice in writing

specifying the orders and/or directions which he seeks.

160. Subsequent application- If any party to a suit desires to apply for any order or

directions after the first directions have been given by the Judge, he shall apply by Chamber
Summons for such order or directions. If the Judge is of opinion that such application could
properly have been made when the first directions where given, he may direct that the party

applying shall in any event pay the costs of such application.

161. Further written statement by leave may be field:Where a ground of defence arises

after the defendd has filed his Written Statement the defendant may, within two weeks after
such ground of defence has arisen, or at any subsequent time, by leave of the Court or the
Judge in Chambers file a further Written Statement setting forth the same and insich ca

shall forthwith serve a copy thereof upon the plaintiff or his Advocate on record.

162. Pl aintiffds confession of-VWhanever anyef e n c ¢
defendant in his written statement or any further Written Statement alleges any gobunds
defence which have arisen after the commencement of the suit, the plaintiff may file a
confession of such defence in Form No. 19 and, if such defence is an answer to the whole suit
may thereupon apply to the Judge in Chambers for leave to withdrawitland for a decree

for his costs of the suit or further Written Statement, as the case may be.

163. Prothonotary and Senior Master may draw up order for dismissal or withdrawal of

suit:- When a suit has been settled or compromised before the hearing, the Prothonotary and
Senior Master may, on the application of preceipe of a party to the suit or his Advocate on
record and with the consent of the other parties thereto or their Advocatesoot pass an

order for the dismissal or unconditional withdrawal of the suit with such provisions as to

costs as may have been agreed upon (Form No.20)
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Discovery and Inspection
164. Agent may make affidavit of documents when a party is not residing iGreater
Bombay:- Where the transactions which form the subjeetter of a suit have been carried
on wholly or principally in Greater Bombay and any party is not residing in Greater Bombay
at the time an affidavit of documents is required to be filedh sffidavit may be made on
behalf of such absent party by his agent in Greater Bombay. For the purpose of this rule, a

resident partner in Greater Bombay shall be the agent of hires@ent partner.

165. Procedure where the affidavit is required to b made by absent party personally-:

If in the case provided for by the last preceding rule any party desires to have such affidavit
made by all or any of the absent parties personally, he shall be at liberty to apply on summons
for an order to that effetd the Judge in Chambers, setting forth the grounds for making such
order, and the Judge after hearing the opposite party may make such order; but the party
obtaining it shall, before serving the same, deposit a sum of rupees one hundred in Court for
the cost of the opposite party of such order and affidavit which costs shall be dealt with by

the Judge who tries the case.

166. Copies of photographs if relied on, to be furnished to the other side on payment of
charges- When photographs are annexed as laihio a pleading or when photographs are
disclosed and relied on, the party seeking to use them shall, on request, furnish a sufficient
number of copies of such photographs to the other side on payment of a due proportion of the

phot ogr ap h eopedysincoredar ges pr

167. Notice of application for interrogatories:- No application for an order for delivering

interrogatories shall be heard without giving previous notice of the same to the other side.

168. Service of the order for discovery: The pary seeking discovery shall serve a copy of
the order or of the minutes of the order for discovery with his interrogatories upon the other
side and the time for answering or making discovery shall in all cases commence from the
date of such service:

Providal such service shall not be necessary on a party appearing when the order was

passed and in such case the time shall commence from the date of the Order.
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169. Service on Advocate of order for interrogatories or discovery or inspectior
Service of an ater for interrogatories or discovery or inspection made against any party or
his Advocate on record or the presence of the Advocate for such party when the order is
passed, shall be sufficient to found an application for an attachment for disobedidmee to t
order. But the party against whom the application for an attachment is made may show in

answer to the application that he has had no notice or knowledge of the order.

170. Liability of the Advocate to pay costs for neglect: If an Advocate upon whoran
order for interrogatories or discovery or inspection is served under the last preceding rule,
neglects without reasonable excuse to give notice thereof to his client, he shall be liable to

pay the costs occasioned by his neglect or such part therdnaf @surt may think fit.

171. Discovery against Sherift: In any suit against or by the Sheriff in respect of any
matters connected with the execution of his office, the Court or the Judge in Chamber may,
on the application of either party, order tha¢ thffidavit to be made in answer either to
interrogatories or to an order for discovery shall be made by the officer actually concerned.

172. Effect of nondisclosure of documents-: No documentary evidence in the possession

or power of any party, whickhould have been but has not been disclosed in the affidavit of
documents, or which is required to be disclosed in a supplementary affidavit of documents
and has not been disclosed shall be received at any subsequent stage of the proceedings,
unless goodawuse is shown to the satisfaction of the Court for thedisriosure thereof; and

the Court receiving any such evidence shall record the reasons for so doing.

173. Removal of suits and matters from the lists of References to the Commissioner and
placing them on board for directions:- (i) Where a suit or matter is referred to the
Commissioner for the purpose of taking an account, the party having the carriage of the
proceedings shall file a certified copy of the decree or order of reference in the bthee o
Commissioner within ten days from the date of the sealing of the decree or order and shall
inform the Prothonotary and Senior Master of his having done so. If such intimation is not
given to the Prothonotary and Senior Master within the said perioten days, the
Prothonotary and Senior Master shall, unless otherwise ordered, remove the suit or matter

from the list maintained by his office of matters referred to the Commissioner.
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(i) Suits and matters which the Commissioner has certified fiospnosecution or for
refusal or neglect of a party to do or perform any act which he was directed to do or perform
and suits and matters which have been settled or otherwise concluded and suits and matters in
which reports have been made disposing of #s= shall also be removed from the said list

maintained by the office of the Prothonotary and Senior Master.

(i) Suits and matters which are removed from such list underidaeli) or which are
removed on the ground that the Commissioner has certifexd for norprosecution or for
refusal or neglect of a party to do or perform the required act shall be set down for directions
before the Judge in Chambers. The Prothonotary and Senior Master shall notify on his notice
board the date on which the saitmatter is to be setown and he shall do so at least eight
days before such date. If a party has appeared in person, the Prothonotary and Senior Master
shall give notice of the date to such party by sending letter to him by post under certificate of
paosting.

The Judge may give such directions as he may deem fit.

174. Application for examination of witness under Order 18, rule 16 or section 76, or
Order 26, Rules 1 and 4 of the Code of Civil ProcedureWhen a party to a suit applies for

an order for tB examination of a witness under Order XVIII rule 16 or for the issue of a
Commission under section 76 or Order XXVI, rules 1 and 4 of the Code of Civil Procedure,
he shall give notice of the application to the other party or parties. The applicatibbeshal

made to the Judge in Chambers.

'[174A. On receipt of the examination in Chief, of the witness on affidavit with documents
under Order 18, Rules4 (Amendment Act, 2002 of the Code of Civil Procedure), the Court
may appoint a Commissioner from the Panel of Advocates prepared by the High Court of
Judicature at Bombay for recording cr@ssmination or reexamination of the witnesses, as

the case may be.

174B. (i) The Penal of the Commissioner shall be formed of Retired Judges and from the

Members of the Bar, practicing in the High Court at Bombaying minimum 3 years

1. Rules 174A to 174G inserted by Notification No. G/Amend/16577, dated 23.11.2006, See 2006 M.G-G, Pg.I\¥17.
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practice as an Advocate, having ability to record the evidence and willing to be appointed on

the penal.

(i) The penal of the Commissioner shall be prepared by the Prothonotary and Senior Master,
in the month of April, afterevery year s or as per the directi

Justice.

(i) Where the Commissioner appointed under Rule -A74lies or retires, leaving
commission work incomplete, the Court may appoint another person from the Penal of

Advocates, to carry ouhcomplete commission work.

174C. The commissioner appointed under Rule 174A would be entitled to remuneration at
the rate of Rs.'[3000] per hour, subject to minimum of RE000] ‘fand maximum of
Rs. 10, 000] a day or sucimaydiredh.er rate as the

174D.If the remuneration of the Commissioner is fixed on per hour basis, after evaluating
probably hours to be consumed for recording evidence and the approximate remuneration of
the Commissioner, the parties to the proceeding shall depasithe Court. Both the parties

shall deposit the amount of remuneration 50 per cent each within a week from the date of
order.

174E The Commission charges deposited by the parties as per the order of the Court under
Rule 174D shall be the costs hetcause.

174F. The Commissioner appointed as per Rule 174A shall have power to administer Oath

and all the other powers under Order XVIII of the Code of Civil Procedure.

174G.The Commissioner to fix date, time and place of the Commission work in tairsul

with parties to the proceedings or as per the order of the Court.]

175. Examination of witness under Order 18, Rule 16 or Order 26, Rule 1 of the Code of
Civil Procedure:- The examination of a witness under order XVIII, Rule 16 or Order XXVI,

1. Substituted & inserted by Notification No. G/Amend/12084Ated 0610-2020.
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Rule 1 of the Code of Civil Procedure shall be deemed to geaatjudicial act and shall,
unless otherwise ordered, be taken by the Prothonotary and Senior Master or such officer in

his office as he may appoint.

176. Procedure when evidence is to be takem interrogatories :- If an order is made on

the application of a party for the issue of a commission under section 76 or Order XXVI,
Rule 4 of the Code of Civil Procedure and the opposite party joins in the said commission
and the evidence is to be takeamiaoterrogatories, each party shall file his interrogateiries

chief with the Prothonotary and Senior Master and deliver a copy thereof to the opposite
party within a fortnight from the granting of such order. In all such cases,- cross
interrogatories shia be filed within ten days from the service of the copy of the
interrogatoriesn-chief and renterrogatories within six days from the service of the cross
interrogatories; in default of such filing, the commission may be issued, but in any of the
abovecases of cross or-iaterrogatories, application may be made to the Judge in Chambers

to enlarge the time.

177. Preparation etc. of commission -: The commission shall be prepared by the
Prothonotary and Senior Master, who shall seal the same and annex thereto the
interrogatories, crossiterrogatories and smterrogatories, if any, and shall forward it in a
sealed envelope to the Commissioner émemamed, with a direction that the same be

returned to him when executed. (Form No. 24)

178. Deposit of fees of the Commissioner Whenever a commission is to be sent outside

the local limits of the High Court, the Advocate on record at whose instA@@mmission

is issued shall deposit within the Prothonotary and Senior Master of rupees two hundred as an
advance towards the payment of the fees of the Commissioner in question, and undertake at
the same time to pay a further sum in case the feeed@ommissioner exceed the amount

deposited.

179. Procedure in examination of witness- :The Officer taking an examination under the
preceding rules shall have regard to the provisions of the Indian Evidence Act and shall, in
case the Advocate examiningetwitness presses any question which such officer shall have
disallowed, record such question and the answer thereto, but the same shall not be admitted

as evidence unless the Judge before whom the deposition is put in evidence shall so direct,
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Where date according to a calendar other then the Gregorian calendar are mentioned, the

officer shall add thereto the corresponding dates according to the Gregorian calendar.

180. Deposition of witness to be read over to and signed by himAfter the deposition fo

any witness shall have been taken down and before it is signed by him it shall be distinctly
read over and, when necessary, translated to the witness in order that mistakes or omissions
may be rectified or supplied. The deposition shall be signed byithess and left with the
Officer, who shall subscribed thereto his name and date of the examination.

181. Order necessary for summons to witness outside local limitdNo summons to give
evidence or produce documents shall be issued by the Prothoaathr$enior Master to
compel the attendance, as witness, of any person resident, and at the time residing, beyond
the local limits of the High Court, unless so directed by an order of the Court or of a Judge in

Chambers.

182. Order necessary for productionof public documents : (a) No summons letter of
request for the production of a public document shall be issued by the Prothonotary and

Senior Master, unless so directed by an order of the Court or of a Judge in Chambers.

(b) A letter of request may be substituted for a withess summons where the person
summoned to give evidence or to produce documents is, in the opinion of the Prothonotary

and Senior Master, of a rank entitling him to such mark of consideration.

183. Paymentof expenses and allowances to witness Every person summoned to give
evidence shall have tendered to him with the summons a reasonable sum for his travelling
and other incidental expenses for going to an returning from the Court House and an
allowancea t he rates hereunder mentioned for the
to attend for more then one day, be entitled, before giving his evidence, to claim from the
party by whom he shall have been summoned an allowance at the said rateshfor e

additional day that he may be required to attend.
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Class of Witness Travelling Allowance Local Conveyance
Allowance Allowance

Class |

Professional men ¢ First Class Rail o Rs. 20 per day Actual taxi or horse

high position, Member
of parliament and o
the State Legislaturg
large land owners an
owners of big busines

organizations, an
Class | Governmen
Officials who  are

required to attend i
their private capacity.

Steamer
Fare

carriage fare each wa
From the place where I
is put upto the place
where he is required t
give evidence, if he i
put up within a radius o
8 Kms from the plact
where he is required t
give evidence, and if py
up beyond 8 Kms. Firs
class local rail fare eag
way.

Class

Members of Loca
Bodies, ordnary
professional an(
business men, lan
owners, other tha
small farmersg

employee in busines
organizations,
Corporations and loca
bodies and Class
Government Officialg
who are required t
attend the Court in the
private capacity.

Second Class &l
or Steamer Fare

Rs. 12 per day

Actual taxi or horse
carriage fare each wa
from the place where h
is put up to the plac
where he is required t
give evidence, if he i
put up within a radius o
8 Kms. From the plac
where he is required t
give evidence, and if pu
up beyond 8 Kms. Firs
class local rail fare eag
way.

Class Il

Artisans, Clerks, sma
land owners, village
officers, and employee
in lower grades o
Corporations, loca
bodies and busineg
organizations and Clas
[ Govemment
Servants who ar
required to attend th
Courts in their private

capacity.

Second Class Ra
or Steamer Fare

Rs. 8 per day

Actual bus or Secon
Class local rail fare eac
way.
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Class IV

Labourers, petty shop | Second Class Ra Rs. 4 per day Actual bus or Secon
keepers, peddlers and| or Steamer Fare class local rail fare eag
personsther than way.

those in the above
classes and Class IV
Government Servants
who are required to
attend the Court in the
private capacity.

Note 1 1 If there is rail as well as steamer communication between both the places
for the whole of the distance, the cheaper of the two modes of travel will be admissible for

traveling allowance.

Note 2. T If there is rail communication only for part of the tdisce and steamer
communication for the rest, travel by rail and steamer for the parts for which they are

respectively available shall be admissible for traveling allowance.

Note 3 1 If in addition to traveling by rail and/or steamer a witness is reduive
travel by bus also, the actual bus fare paid for such part of the journey shall also be

admissible for traveling allowance.

Note 4.1 Allowance shall be payable, irrespective of the distance traveled, for the
actual time required for the journey eagly, and also for the time taken in giving evidence
and for the time of detention necessary for the purpose of giving evidence. A part of the day

shall be counted as equal to day.

Note 5 7 Local conveyance allowance shall be admissible for each daythibat
witness is required to attend the Court at Bombay and shall be payable only if the party

calling the witness does not provide conveyance to the witness.

Note 6.7 The Prothonotary and Senior Master shall decide to which class a witness
belongs or with of the alternative modes of traveling should be allowed in particular case.

A witness dissatisfied by his decision may request that a reference be made to the Judge and
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upon such request the question shall be referred to the Judge. The Judgeritsralligove

such directions as he thinks just and proper in the case.

Note 7. 1 In the case of Experts and professional persons and in case in which the
Judge thinks special rates should be awarded, the Judge may award higher rates of allowance

thenprovided for in this scale.

Note 8 i In cases not fully or clearly covered by this scale or in cases where the
Judge thinks special considerations should prevail the Judge shall award such amounts for

traveling allowance, allowance and local conveyallmvance as he deems proper.

184. When witness disentitled to payment of expenses and allowance&ny person who
shall refuse to state to the Advocate on record of the party summoning him, or to his clerk,
the substance of the evidence he can givé sbibe entitled to the expenses and allowance

mentioned in the last preceding rule without an order of the Court.

185. Enforcement of payment of expenses and allowance$Vitnesses who have not been
paid their expenses and/or allowances as providedlbyl83 may apply to the Court or to
the Judge in Chambers at any time in person for an order for payment of such expenses

and/or allowances.

186 . Durati on of -AndAdvwaate bndh@ secord efta auit orenatter shall
continue to represe his client until an order of discharge is obtained or until all proceedings
in the suit or matter are ended so far as regards the client.

All proceedings referred to in Order lll, rule 4(3) of the Code of Civil Procedure shall be

deemed to be pceedings in the suit or matter.

Change and Discharge of Advocate
187. Clientodés application f orWhknhaspartyapplee or
for an order for discharge or for change of his Advocate on record in a suit, matter or appeal,

he shall unless otherwise ordered, give two clear days notice of his application to such
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Advocate and the facts of such notice having been served shall be stated in the affidavit in

support of the order.

188. Advocateds appl:i-Waet ancAdvocht® on rebordsin adsuits c h a r
matter or appeal applies for an order for his discharge, he shall, unless otherwise ordered,
give two clear daysod6 notice of his applicat:i

been served shall be statedhe affidavit in support of the order.

189. Responsibility of Advocate for payment of fees:An Advocate on the record of a suit
or matter shall be responsible for court fees and/or fees chargeable under the rules of the High

Court until an order for hidischarge is obtained.

'[189A. For the purpose of Chapter VI, IX, X and XI of the High Court Original Side Rules,

in addition to the other modes of service prescribed under the said Chapters, urgent
notice/order/process may be served by Fax, Speed P&buwrer with acknowledgment,
wherever such facility is available, at the cost of the parties. Such service shall be treated as
good service upon production of the original Fax notice/order/process along with the activity
report or acknowledgment in tokei service of the notice/order/process by speed post or by
Courier. Such acknowledgment purporting to be signed by the Defendant or an endorsement
by Postal servant or Courier Agent that the Defendant refused service shall be deemed to be

prima facie prof of service.]

*kkkk

1. Inserted by G.N.NdG/Amend/2404, dated 1.3.200ee 2001 M.G.G. Pt. IZ, Pg. 37.
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CHAPTER XII
AFFIDAVITS

190. Evidence on petition, Notice of Motion or Chamber Summons.Upon any petition,
Notice of Motion or Chamber Summons, evidence may be given by affidavit; but the Court
or the Judge in Chambers mayo motuor on the application of either party, order the

attendance for crossxamination of the person making suchda¥it.

191. Title of affidavits- Every affidavit shall be intuited in the suit or matter it is sworn, but
in every case in which there are more plaintiffs or defendants than one, it shall be sufficient to
state the full name of the first plaintiff or féedant, respectively, and to add that there are

other plaintiffs or defendants, as the case may be.

192 Form of affidavit. - Every affidavit shall be divided into paragraphs, and every
paragraph shall be numbered consecutively, and as nearly as nsalbée confined to a
distinct portion of the subject. Every affidavit and the annexures thereto shall be stitched
book wise and shall comply with any necessary modifications, with the provisions of Rule
42.

193. Affidavit to be in the first person. - Every affidavit shall be drawn up in the first

person.

194. Description and abode of deponent to be statedThe occupation, nationality and the

place of abode of every person making an affidavit shall be inserted therein.

195. Affidavit by two or more deponents.- In every affidavit made by two or more
deponents, the names of the several persons making the affidavit shall be inserted in the jurat,
except that if the affidavit of all the deponents is sworn at one time kbfsame officer, it

shal l be sufficient to state that it was SWwo
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'[196. Before whom affidavits to be sworni Affidavits shall be sworn either before the
officers referred to in Rule 197 below or befpersons mentioned in section 139 of the Code
of Civil Procedure, 1908.]

197. Officers appointed to administer oaths. The following Officers are appointed to
administer oaths, declarations and affirmations to any person in respect of any judicial
proceedng, which may be pending or about to be instituted in any Court in4ndia:

(1) Prothonotary and Senior Master,

(2) Commissioner for Taking Accounts,

(3) Court Receiver,

(4) Official Assignee,

(5) Taxing Master,

(6) Master and Assistant Prothonotary,

(7) Deputy Official Assignee,

(8) First Assistant to Court Receiver,

(9) Insolvency Registrar,

(10) Company Registrar,

(11) Account Officer,

(12) Assistant Master,

(13) First Assistant to Official Assignee,

(14) Second Assistant to Official Court Récer,

(15) Associates,

(16) Chief Translators and Interpreter,

(17) Deputy Chief Translator and Interpreter,

(18) Assistant Chief Translator and Interpreter.

’[(19) Deputy Sheriff of Bombay]

*[(20) Masters (Adm.),

(21) Section Officers.]
198. Every exhibit to be dated and initialled- Every exhibit annexed to an affidavit shall

be dated and initialled by the Officer before whom the affidavit is sworn.

1. Substituted by G.N. No. G/Amend/16226, dated 16th November 2007.

2. Inserted by G.N. No. G/Amend/6494, dated 23rd May 2003.

3. Sr. No. 20 &21 aded vide High Notification No. G/Amend/434 dated 24th June, 2015 published in M.G.G., Part@flitacy No.
41 dated 26th June, 2015.
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199. Place of administering oaths to be stated when oath administered outside Court
House: The officer authorized to administer an oath or affirmation shall state at the foot of
the affidavit the place where he has administered the oath or affirmation in the event of the
same being administered elsewhere than in the Court House.

200. Afiidavit not to be filed unless properly endorsed- No affidavit shall be filed in the
several offices of the Court unless properly endorsed, giving the names of the deponents, the
date on which it is sworn, and stating by whom or on whose behalf gds fil

201. Affidavit to be filed before use in Court or Chambers: An affidavit shall be filed in
the Prothonotary and Senior Master's Office before it is used in Court or Chambers:
Provided that the Court or the Judge in Chambers may if deemed fitordéidavit

tendered in Court or in Chambers to be taken on file.

202. Special time for filing affidavits.- Where a special time is fixed for filing affidavits, no
affidavit filed after that time shall be used unless by leave of the Court or the ibudge

Chambers.

203. Alteration in affidavit. - No affidavit having any interlineation, alteration, or erasure
shall, without the leave of the Court or the Judge in Chambers, be read or made use of in any
matter pending in Court, unless the interlineatalteration or what is written on the erasure

is authenticated by the initials of the Officer before whom the affidavit is sworn.

204. Use of defective affidavits: The Court or the Judge in Chambers may receive any
affidavit sworn for the purpose of lbgj used in any suit or matter, notwithstanding any
defect by misdescription of parties or otherwise in the title or jurat, or any other irregularity
in the form thereof, and may direct a memorandum to be made on the document that it has

been so received.

205. Affidavit by blind persons.- Where an affidavit is sworn by any person, who appears

to the Officer administering the oath or affirmation to be blind, the Officer shall certify at the
foot of the affidavit that the affidavit was read or read andpnéted ( where necessary) in

his presence to the deponent, that the deponent seemed perfectly to understand it, and that the

deponent subscribed his signature or mark in the presence of the Officer, No such affidavit
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shall be used in evidence in the alegenof this certificate, unless the Court or the Judge in
Chambers is otherwise satisfied that the affidavit was read over to and appeared to be

perfectly understood by the deponent.

206. Scandalous matters. The Court or the Judge in Chambers may otddye struck out
from any affidavit any matter which is scandalous, and may order the close of any application

to strike out such matter to be paid as between Advocate and client.

207. Procedure when affidavit is to be sworn outside Court HouseWherean affidavit is

required to be sworn outside the Court House, a written application shall be made to the
Prothonotary and Senior Master accompanied by the necessary stamps for the attendant's fee
under the Table of Fees, stating where an Officer is redjtorattend, and for what purpose

and why he is so required. On receipt of such application the Prothonotary and Senior Master
shall, unless he sees any reason to the contrary, direct an officer to attend. So far as possible

the Prothonotary and Senior Masshall direct the officers to attend in rotation.

208. Procedure when affidavit is to be sworn outside India. When an affidavit is to be

sworn at any place outside India where an Officer in the service of India cannot be found,
such affidavit may beworn before an officer appointed specially for the purpose, under a
commission to be issued pursuant to an order to be obtained from the Judge in Chambers by

the party requiring such affidavit to be sworn.
209. Affidavit to include plaintetc.-The word AAffidavito in thi

193 shall include Plaint, Written Statement, petition, and any document required to be sworn;

and the words nAswear o and fAsworno shal/l i ncl

*kkkk
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CHAPTER XiIlII

SUITS BY INDIGENT PERSONS

210. Definition of Atperson shallrbd deénead to ibegamn nntigent
person if he is not possessed of means exceeding one thousand rupees in value, or where he is
possessed of means exceeding one thousgeks in value the same are not sufficient to
enable him to pay the fees prescribed by law for the plaint.

For the purposes of this definition the means which a person is possessed of shall be
deemed not to include his necessary wearing apparel. Brapempt from attachment in
execution of a decree and the subjeetiter of the suit.

Explanation I. 7 Any property which is acquired by a person after the presentation of
his application for permission to sue as an indigent person, and before therdetitie
application, shall be taken into account in considering the question whether or not the
applicant is an indigent person.

Explanation Il.- Where the plaintiff sues in a representative capacity, the question
whether he is an indigent person shwedl determined with reference to the means possessed

by him in such capacity.

211. Defendant may be allowed to defend as an indigent persoin.The provisions
contained in Order XXXIII of the Code of Civil Procedure and in these rules shall apply, with
arny necessary modifications, to a defendant and the Court or the Judge in Chambers may
allow a defendant to defend the suits as an indigent person.

212. Application by an indigent person for leavdo be by petition.i An application for
permission to sue, to proceed with a suit or to defend a suit as an indigent person shall be
made by petition, setting out concisely in separate paragraphs the facts and the relief prayed,;
such petition shall be presented to the Prottmmgoand Senior Master who shall, on
satisfying himself that the provisions of Order XXXIII of the Civil Procedure Code have been

complied with and not otherwise, order it to be interpreted gratis, where necessary.

213. Notice for investigation- On sut petition being filed in the Office of the Prothonotary
and Senior Master, on the application of an indigent person, a notice returnable before the
Prothonotary and Senior Master, for i nvest.

indigent personshall be issued.
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214. Suit in ordinary form may be cautioned as by an indigent persori. The Court or the
Judge in Chambers may allow a suit, which has been commenced in the ordinary form, to be
continued as a suit by an indigent person.

215. Advocate may be appointed for indigent person. Where a person is permitted to sue

or defend as an indigent person, the Court or the Judge in Chambers may, if necessary
appoint an Advocate to assist him, and an Advocate so appointed shall ndibleetyato

refuse this assistance, unless he satisfies the Court or the Judge in Chambers that he has good
reason for refusing. The Court or the Judge in Chambers may at any stage of the suit or
matter withdraw legal assistance from such an indigent peifsib or he deems it proper to

do so.

The Court or the Judge in Chambers may also, pending the inquiry into the claim that
the indigent person is unable to pay the céems, appoint an Advocate to assist the
petitioner for the purpose of any intenldory application which may be made by any party
before the inquiry is concluded. The Advocate so appointed shall not be at liberty to refuse
his assistance unless he satisfies the Court or the Judge in Chambers that he has good reason
for refusing. Suchappointment shall come to an end after leave to sue or defend as an
indigent person is refused. If leave to sue or defend as an indigent person is granted, the
appointment of the Advocate to assist the indigent person shall continue.

216. Duty of Advoate in suits or matters by indigent persons. It shall be the duty of the
Advocate, who may be appointed to act for a person permitted to sue or defend as an indigent
person, to take care that no notice is served, summons issued or petition preseotgd with

good cause and to report to the Court every six months the progress of the suit or matter

217. No fees to be taken from indigent person. Whilst a person sues or defends as an
indigent person, no person who has been appointed by the Court tchasss$tall take or
agree to take or seek to obtain from him any fee, profit or reward for the conduct of his
business in the Court, and any such person who takes or agrees to take or seeks to obtain any
such fee, profit or reward shall be guilty of miscoctdu

Provided that notwithstanding anything herein contained, the Court or the Judge in

Chambers shall have power to award costs against the adverse party or out of the property
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recovered in the suit and to direct the payment thereof to the Advocateerdgprgshe

indigent person.

218. No compromise without leave of the Court. No cause, suit or matter commenced or
carried on by an indigent person whether plaintiff or defendant shall be compromised on any
account whatever without leave first had andaoted from the Judge in Chambers or the

Court.

219. Direction for payment of Court fees in every decree or ordeii. Unless otherwise
ordered, in every suit in which an indigent party is concerned a direction shall be inserted in
every decree or orderrfpayment to Government of the Cotees which he would have had

to pay had he not been permitted to sue or proceed with the suit or defend as an indigent

person.
220. Memo of fees to Government Advocate In every suit in which an indigent person is
indigent person isoncernedthe Prothonotary and Senior Master after the disposal of the suit

send to the Advocate to Government a memo of the -teestdue and payable by such an

indigent person.

*kkkk
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CHAPTER XIV
SUMMARY SUITS

221. Summons for Judgmenti (i) In a suit filed under Order XXXVII of the Code of Civil
Procedure, if the defendant enters an appearance in person oratheakalthe plaintiff shall

apply by Summons for Judgment to the Judge in Chambers for a decride famount
claimed, together with interest, if any, and costs. The summons shall be supported by
affidavit, confirming the facts alleged in
there is no defence to the suit. The summons shall be m Ror 11 and shall be made
returnable not less than ten clear days from the date of the service.

(i) The defendant may apply on such summons for leave to defend the suit by filing
an affidavit or affidavits, showing that he has a good defence to thersthe merits or
disclosing such facts as may be deemed sufficient to entitle him to defend.

(i) Leave to defend the suit may be granted to the defendant unconditionally or upon
such terms as to the Judge may seem just. If leave to defend is gthetdddge may give
such directions as he may deem fit.

(iv) If the defendant does not apply for leave to defend or if such application is made

and is refused, the Judge may pass a decree forthwith for the plaintiff.

222. Judgment for part of claim.7 If it appears that the defence set up by the defendant
applied only to a part of the plaintiffédés ¢
plaintiff shall have judgment forthwith for such part of his claim as the defence does not
apply to or & is admitted, subject to such terms, if any, as to suspending execution, taxation

of costs, or otherwise, as the Judge may think fit; and the defendant may be allowed to defend

as to the remaining claim of the plaintiff.

223. Where one defendant has gdodefence but another has noti If it appears to the

Judge that one defendant has good defence to the suit and ought to be permitted to defend the
same, and that another defendant has not such defence and ought not to be permitted to
defend, the former nyabe permitted to defend and the plaintiff shall be entitled to enter final
judgment against the latter, and he may issue execution upon such judgment without
prejudice to his right to proceed with his suit against the former.
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224. Default in completingsecurity or carrying out directions. - If the defendant does not
complete his security ( if any) or carry out such other directions as the Judge may have given
within the time limited in the order, the plaintiff shall be at liberty to have the suibsget d
for hearing forth with before the Judge in Chambers, as if no order granting leave had been

made.

225. Setting down of summary suits for hearing. Summary suits in which leave to defend
is granted shall, as far as possible, be set down for hebefagye the Judge appointed from

time to time by the Chief Justice for that purpose, on the days fixed for the hearing thereof.

226. Defendant 6s defaul't I n - flfitHe idefegdard ¢goopse a r a n
not enter an appearance in person @akalatnama within ten days from the service upon
him of the Writ of Summons and the plaint, the plaintiff shall be at liberty to have the suit set

down forth with for hearing before the Judge in Chambers.

227. When no decree applied for within six montk. i If the plaintiff does not apply for a
decree within six months after the filing of the plaint, the suit shall be set down for dismissal
on the board of the Judge in Chambers. The Prothonotary and Senior Master shall notify on
his notice board the dabn which the suit is to be so set down and shall do so at least eight
days before such date. If the plaintiff is appearing in person, the Prothonotary and Senior
Master shall give notice of the date to the plaintiff by sending a letter to him by miest un

certificate of posting.

kkkkkkk
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CHAPTER XV
COMMERCIAL CAUSES

228. What are commercial causesP Commercial causes include causes arising out of the
ordinary transactions of merchants, bankers and traders whether of a simple or complicated
nature and amongst others, causes relating to the construction of mercantile documents,
export or import of mera@ndise, affreinghtment, carriage of goods by land, insurance,
banking and mercantile agency and mercantile usages. Suits relating to infringement of
trademarks, patents and designs and passing of actions shall be treated as commercial causes.
Suits reléing to purchases and sales between merchants or traders on the one hand
and manufactures on the other hand in respect of goods which are normally purchased and
sold by the manufactures in the ordinary course of their business as manufactures shall also

betreated as commercial causes.

229. Lodging of plaints.- All plaints intended to be treated as commercial causes shall be
lodged in the ordinary way as provided in Chapter IV and the Writ of Summons in Form No.

9 shall be served on the defendant.

230 Transfer to List of Commercial Causes- When the suit appears on the board of the
Judge in Chambers for directions, any party may apply to the Judge for an order that the suit
be transferred to the list of Commercial Causes. On the hearing of sudatapp the

Judge may transfer the suit to the list of Commercial Causes and may given such further

directions as he may deem necessary

231. Transfer of summary suits to Commercial Listi At the hearing of a Summons for
Judgment in a Summary suitetdudge may, if he grants leave to the defendant to defend,

transfer the suit to the list of Commercial Causes.

232. List of Commercial Causes: A separate list shall be maintained of suits which have

been transferred to the list of Commercial Causes.

233. Interlocutory orders with a view to have speedy determination of the suitWhen
making the order for transfer, the Judge may make such order as he thinks fit for the speedy

determination of the suit, the avoidance of multiplicity of interlocufmgceedings and the
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avoidance of expense and delay which might arise from the issue of commissions to take
evidence or otherwise. More particularly he may pass orders for any of the following
matter:

(@) dispensing with further pleadings, or for tral the notes taken by him of the
guestions raised before him by the parties or on any points agreed upon
between them and approved by him or on mutual admissions or agreed
statements of fact;

(b)  the admission of any document or fact and payment byahg pefusing the
costs of proving any such document or fact;

(c) evidence of any fact to be proved by the affidavit of a witness or by
production of documents or entries in books or by copies of documents or
entries or otherwise on such conditions as hg think reasonable;

(d)  affidavits of documents and orders for costs of-dmtlosure of any material
document in such affidavit;

(e) interrogatories or particulars;

() mode and time of trial including the decision of preliminary points of law or
fad.

234. Rules 158 and 159 to apply to suits to be transferred to commercial liSthe
provisions of rule 158 and 159 shall apply to suits proposed to be transferred to the list of

Commercial Causes.

235. Rules 90 and 160 to apply to suits transferre@d ttommercial list.i The provisions of
Rules 90 and 160 shall apply to suits which have been transferred to the list of Commercial

Causes.
236. Decision of Judge may by consent be final. The parties may, if they so desire, agree

in writing to be siged by them or their Advocates on record that the judgment or decision of

the Judge in any suit shall be final.
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‘ 87

TOP



TOP

CHAPTER XVI
ADMINISTRATION SUITS

237. Chamber summons to classify interest of parties and to nominate advocafiesn all
administration suits where there are more defendants than one, the plaintiff shall,
simultaneously with the service of the Writ of Summons upon the defendants, apply by
chamber Summons addressed to all the defendants, for directions to classiteréns of

the parties to the suit. The parties shall state briefly on affidavit the nature of their respective
interests in the suit and in the property sought to be administered. The Judge may thereupon
direct that the parties constituting each or atass be represented in the suit by the same
Advocate and may direct what parities may attend all or any part of the proceedings in the
suit.

Where the parties constituting any class cannot agree upon the Advocate to represent
them, the Judge shall nomate such Advocate for the purpose as he thinks fit. If any one of
the parties constituting such class insists upon being represented by a different Advocate,
such party shall, unless otherwise ordered, personally pay the costs of his own Advocate of
andrelating to all proceedings in the suit with respect to which such nomination shall have
been made and all such further costs as shall be occasioned to any of the parties by his being
represented by a different Advocate from the Advocated so nominated.

Parties shall be at liberty to apply for similar directions at any later stage of the suit.
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CHAPTER XVII
ORIGINATING SUMMONS

238. Who may apply for the issue of originating summons and in respect of what

matters. - The executors or admstrators of a deceased person or any of them and the

trustees under any deed or instrument or any of them, and any person claiming to be

interested in the relief sought as creditor, devisee, legatee, heir or legal representative, or as

beneficiary undethe trusts of any deed or instrument, or as claiming by assignment or

otherwise under any such creditor or other person as aforesaid, may apply for the issue of an

Originating Summons returnable before the Judge in Chambers for such relief of themature o

kind following as may by summons be specified and circumstances of the case may require

( that is to say), the determination, without an administration of the estate or trust, of any of

the following questions or matters. :

(@)

(b)

()

(d)

(€)

(f)
(9)

any question affectinghe rights or interest of the person claiming to be
creditor, devisee, legatee, heir or legal representative or beneficiary ;

the ascertainment of any class of creditors, devisees, legatees, heirs, legal
representatives, beneficiaries or others;

the furnishing of any particular accounts by the executors, administrators or
trustees and the vouching (when necessary ) of such accounts;

the payment into Court of any moneys in the hands of the executors,
administrators or trustees;

directingthe executors, administrators or trustees to do or abstain from doing
any particular act in their character as such executors, administrators or
trustees;

the approval of any sale, purchase, compromise or other transaction;

the determination ofrey question arising in the administration of the estate or

trust.

239. Order for administration of estate or of the trust.- Any of the persons named in the

last preceding rule may, in like manner, apply for and obtain an order for

TOP

(@ the administration of the estate of the deceased,;

(b) the administration of the truth.
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240. Persons to be served with the summonsThe persons to be served with the summons

under the last two preceding rule shall be the following ( that is td say)

A. where the summons is issued at the instance of an executor or administrator or
trustee:

(@)  for the determination of any question under -sabtion (a) (e) (f) or
(g) of rule 238, the persons whose rights or interests are sought to be
affected,

(b) for the determination of any question under-sabtion (b) of rule 238,
all persons claiming to be members of the class;

(c) for the determination of any question under-sabtion (c) of rule 238,
all persons interested in taking such accounts;

(d)  for the determination of any question under-sabtion (d) of rule 238,
all persons interested in such money;

(e) for relief under suisection (a) of rule 239, the heirs, legal
representatives, residuary devisees and residuary legatees;

() for relief under subsection (b) of rule 239, the beneficiaries;

(9) if there be more than one executor or administrator or trustee and they
do not all concur in having the summons issued, those who do not
concur.

B. Where the summons is issued at the instance pfpanson other than the

executors, administrators or trustees, the said executors, administrators or

trustees.

241. Vendor or purchaser may apply for the issue of originating summons.A vendor or

purchaser of immovable property or their representatives respectively may, at any time or

times and from time to time, apply for the issue of an Originating Summons returnable before

the Judge in Chambers for the determination of any questibith may arise in respect of

any requisitions or objections or any claim for compensation, or any other question arising

out of or connected with the contract, not being a question affecting the existence or validity

of the contract.

242. Persons to beerved with such summonsi The summons under the last preceding

rule shall be served upon such persons as under the existing practice would be the proper

TOP

90



TOP

defendants to a suit for the specific performance of the contract out of which the question to

be sdtled arises.

243. Mortgagee or mortgagor may apply for issue of originating summong. Any
mortgagee, whether legal or equitable, or any mortgagor or any person entitled to or having
property subject to a legal or equitable charge, or any person hheimght to foreclose or
redeem any mortgage, whether legal or equitable, may apply for the issue of an Originating
Summons, returnable before the Judge in Chambers, for such relief of the nature or kind
following as may by the summons be specified anthascircumstances of the case may
require, (that is to say) sale, foreclosure, delivery of possession by the mortgagor,

redemption, reconveyance and delivery of possession by the mortgagee.

244. A partner may apply for issue of originating summons.Any partner in a firm or his

legal representatives may apply for the issue of an Originating Summons returnable before
the Judge in Chambers against his partners or former partners or their legal representatives (if
any) for the purpose of having the parthgrsdissolved ( if it be still subsisting) and for the
purpose of taking the accounts of and winding up such partnership and for the determination

of any question arising in such partnership, whether to be dissolved or wound up or not.

245. Person inteested under deed etc. may apply for issue of originating summoans.

Any person claiming to be interested under a deed, will or other written instrument, may
apply for the issue of an Originating Summons returnable before the Judge in Chambers for
the detemination of any question of construction arising under the instrument and for a

declaration of the rights of the person interested.

246. Court not bound to determine question of construction. The Court or the Judge in
chambers shall not be bound toeatetine any such question of construction if in its or his

opinion it ought not to be determined on Originating summons.
247. Upon what persons originating summons under rules 243 and 245 to be servied.

The summons under rules 243 and 245 shall be sep@uthe persons who would be proper

defendants under the existing practice if the same relief were sought in a suit.
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248. Service on other persons by directior. The Judge may, in all cases, direct that such

other persons to be served with an Omgiimg Summons as he may think fit.

249. Plaint to be filed.i An Originating summons shall be in form No. 23 and shall specify

the relief sought and shall be signed by the Prothonotary and Senior Master before being
issued. The person entitled to apply shall present with it to the Prothonotary and Senior
Master a @int without a prayer setting forth concisely the facts upon which the relief sought

by the summons is founded The plaint shall specify at the end but not in the form of a prayer
the relief which is sought by the summons. No documents shall be annetked iaint,

unless greater brevity or clearness would be gained by reference to annexed documents as
opposed to setting out in the plaint itself the contents of documents which are not annexed
thereto.

250. Plaint to be numbered with letters O.SI The plaint when accepted shall be filed and
numbered as an ordinary suit and entered in the Register of Suits, but after the serial number
the letter AO0.S. 0 shall be placed to disting

251. Service of originating ammons.- The Originating Summons together with a copy of
the plaint shall be served by the Advocate on record at whose instance the summons is issued
and the summons after service shall be field in the proceedings.

252. Returnable date of originating ammons.- Originating Summons shall, in ordinary
cases, be made returnable fifteen clear days after service, but the Prothonotary and Senior
Master may fix such longer period as to him may seem proper.

253. No obligation to file written statement or affidavit in reply.i A Written Statement or
affidavit may be made in answer to the plaint but there shall be no obligation to make the

same unless the Court otherwise directs.

254. When originating summors may be supported by evidencé. On the hearing of the
Originating Summons if the parties thereto do not agree as to the correctness of the facts set
forth in the plaint, the Judge may order the summons to be supported by such evidence as he
may think neessary and may give such directions as he may think just for the trial of any

qguestions arising thereout. The Judge may direct such amendment to be made in the plaint
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and summons as may seem to him to be necessary to make them accord with the existing

stae of facts, so as properly to raise the questions in issue between the parties.

255. What may be done on hearing originating summong. The Judge hearing an
Originating Summons may, if he thinks fit, adjourn the summons into Court. If the Judge
consides that the matters in respect of which relief is sought cannot conveniently and
properly be disposed of on an Originating Summons, he may refuse to pass any order on the
summons, may dismiss the same and refer the parties to a suit in the ordinaryacalinse,

such case may make such order as to costs already incurred as may seem to him to be just.

256. When cost of originating summons may be allowed as in a defended suitVhere

an originating summons is adjourned into Court, the Judge may, ifriles tiie question to

be determined is of sufficient importance, order the costs to be taxed on the same scale as in a
defended suit. In all other cases, the cost of one Advocate will be allowed to the plaintiff,

and to each person or set of persons, ltadlimergent interests.

257. When costs of ordinary suit may be allowed as in an originating summonsWhere

at the hearing of a suit filed in the ordinary way it shall appear to the Judge that the party
instituting the suit might have obtained the desirelief by Originating Summons, he may
direct that such party shall only be allowed on taxation such costs as would have been

allowed in an Originating Summons.

258. Order made on originating summons to be drawn up as decree of Coulf.the

Judge iof opinion that the matter is fit to be dealt with on an Originating Summons, he may
pronounce such Judgment as the nature of the case shall require, and any order made by him
shall be drawn up as a decree of the Court, provided that if the Judge dighess@simons

under rule 255, it shall be sufficient for him to make an order to that effect which shall be
filed in the proceedings.

259. Directions as to carriage or execution of decrek.The Judge may give any directions

touching the carriage or exdmon of such decree or the service thereof upon persons not
parties, as he may think fit.
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260. Subsequent summons about same estaté/When an Originating Summons has been
issued under rule 238 or rule 239 every subsequent summons relating to thetatener es

trust shall, so far as possible, be heard by the Judge who heard the Original Summons.
261. Order II, Rule 2 of the Code of Civil Procedure not to apply to plaints filed in
support of originating summons.i Nothing in Order Il, Rule 2, of the Cedof Civil

Procedure shall apply to plaints filed to support an Originating Summons or to any
proceedings thereunder.
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CHAPTER XVIII

COMPUTATION OF TIME AND POWER TO
ENLARGE OR ABRIDGE TIME

262. Computation of time.7 In all cases in which any particular number of days, not
expressed to be clear days in prescribed by the rules or practice of the Court, and no coming
under the Statute of Limitations, the same shall be reckoned exclusively of the first day, and
inclusivdy of the last day, unless the last day shall happen to fall on a Sunday or other day on
which the offices are closed, in which case the time shall be reckoned exclusively of that day
also, and any succeeding day or days on which the offices continuectosbd: Provided

that Written Statement due in vacations may be filed on the day the Gopens.

26 3. AMont ho me anWher hylthese dukeror immemyndednee or order time
for doing any act or taking any proceedings is limited by mgnémd where the word
Amont hdo occurs in any document which is part

time shall be computed by calendar months, unless otherwise expressed.

264. The time for giving security for costs when not to be reckoned.The day on which
an order for security for costs is served, and the time thence forward until and including the
day on which such security is given, shall not be reckoned in the computation of time allowed

to plead, answer interrogatories, or take amgoproceedings in the suit or matter.

265. Power of Court or Judge to enlarge or abridge timeThe Court or the Judge in
Chambers shall have power to enlarge or abridge the time appointed by these rules or fixed
by any order for doing any act or takiagy proceedings, upon such terms (if any) as the
justice of the case may require, and any such enlargement may be ordered although the
application for the same is not made until after the expiration of the time appointed or
allowed.

266. Enlargement of time by consent i The time of delivering, amending or filing any
leading or other document may be enlarged by consent of the parties in writing, without
application to the Court or the Judge in Chambers.
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CHAPTER XIX
SEARCH AND CERTIFIED COPIES

267. Search and certified copies of documents to a party to suit or matter. The
Prothonotary and Senior Master shall, on the application of any party to a suit or matter,
allowed search or grant certified copies of all papers and proceedings in thiersatter, on
payment of the prescribed fees and charges. When the party applies for the certified copy of
a part of a document on record, the Prothonotary and Senior Master may, in his discretion,

grant such copy.

268. Search and certified copies of @amments to a person not a party to suit or matteri

The Prothonotary and Senior Master may, on the application of a person not a party to a suit
or matter, on sufficient cause being shown, allow search or grant certified copies of such
papers and proceet)js in the suit or matter as the Prothonotary and Senior Master may think
fit, on payment of the prescribed fees and charges. When such person applies for a certified
copy of a part of a document on record, the Prothonotary and Senior Master may, in his
discretion, grant such copy.

'[269.Depost for certified copies. )The Court Fee Stamp of Rs.5 or as may be prescribed
by the State Government, from time to time, hereinafter, under the Bombay Court Fees Act
shall be affixed on the application for issak Certified Copy.] Every application for a
certified copy of any Judgment, Decree or Order and Minutes of Order shall be accompanied
by a deposit of Rs. 20, Rs.15 and Rs.10 respectively. Any further charges that may be found
to be due shall be paid beéothe copy is furnished. If the amount deposited is found to be in
excess of the actual charges, the excess shall be returned when the copy is furnished:

Provided that, no such deposit shall be necessary when the application is made by or
on behalf ofthe State of Maharashtra or the Union of India but on the undertaking of the
Advocate concerned that charges will be paid irrespective of whether the certified copies are
eventually collected or not.]

270. Charges for certified copiesi (1) The following shall be the rates for obtaining the

certified copies of documents:

1. Rule 269 was substituted by G.N.No.G/Amend/2419,dated 27th March 1991, pub. in M.G.G{&tpI\M.70173.
2. These words were inserted by G. N. No. G/Ani&A865, dated October 19, 2007.
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€)) For copying and comparing documents, 40 paise per folio ofwi@@s, or
fraction thereof;

(b) For copying and comparing documents in tabular form, twice the rate
mentioned in item (a);

(c) For comparing private copies of documents, produced for certification as true
copies, 20 paise per folio of 100 words or fraction thereof;

(d) For copying map or plan such fees not exceeding Rs. 25 and not less than Rs.
2 as the Prottnotary and Senior Master may determine.

(e) For copying and comparing copies prepared on Xerox Machine Rs. 1.50 Paise
per page;

() For copying and comparing urgent copies prepared on Xerox Machine Rs.
2.25 paise per page.

(2)  When Advocate or a partapplies for more than one certified copies of any
document, he may also state in the application itself, whether he requires carbon copies of the
said document. In such cases, the Office shall issue to him a maximum of five carbon copies
(in addition to the original certified copy at full rates) and shall charge for each such carbon
copy one fourth of the fee prescribed for a single certified copy of the document in question

with a minimum of 15 paise.

271. Application to state whether copy is required for private use or otherwisé. Every
application for a certified copy shall state whether the copy is required for the private use of
the person applying for it or otherwise. When the certified copygeined for a purpose

other than private use, the requisite Court fee under Articles 24, 25 and 27 of Schedule Il to

the Bombay Court Fees Act, 1959, shall be paid in addition to the fees prescribed by rule 270.

272. Applications for copies liable to stamguty. i All applications for certified copies
liable to stampluty under Article 26 of Schedule | to the Bombay Stamp Act, 1958, shall be

accompanied by the starpaper of the appropriate denomination.

[272-A. Private copies may be certified as trueapies.i Copies of the Judgment or any
document on record in any civil proceeding in this court may, on the orders of the

1. Rule 272A was inserted by G.N.No.G/Amend/2419,dated 27th March 1991, pub. In M.G.GKBRt.dV170173.
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Prothonotary and Senior Master, be certified as true copies, upon an application made in that
behalf, provided that the copies soutghbe certified are neatly typed on good paper. In such
case, only comparing fees shall be levied according to the scale of fees prescribed. In no case

xerox copies shall be so certifigd.
273. The above rules to apply to certain other office$. The ruks contained in this chapter
shall, with any necessary modifications, apply to applications for search of proceedings and

for certified copies of documents in the offices of the Commissioner for Taking Accounts, the
Court Receiver, the Taxing Master, thee8ff of Bombay and the Accounts Officer.
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CHAPTER XX

PROCEEDINGS AT THE HEARING OF SUITS AND
UPTO AND INCLUSIVE OF DECREES

274. Evidence how takeri Upon the hearing of any suit, the evidence of the witnesses shall
be taken down in writing by or in the presence and at the dictation of the Judge or one of the
Judges, not ordinarily in the form of question and answer but in that of a narrative, and the

notes so taken shall be sufficient for all purposes and shall form part of the record.

275. Endorsement under Order XllII, Rule 4 of the Code of Civil Procedurei The
endorsement prescribed by Order XIll, rule 4 of the Code of Civil Procedure shalhbkd sig
by the officer attending in Court instead of by the Judge.

276. Extracts from or entries in document admitted in evidence to be initialed and
marked. T Where extracts from or entries in any document are admitted in evidence the
extent of such extragtor entries shall be indicated by the initials of the officer receiving and
marking such extracts or entries and such officer shall, before so receiving or making any
such extracts or entries, require the person tendering the same in evidence or hageAalvoc
record or the clerk of such Advocate to indicate by initials or other sufficient mode the extent

of the extracts of entries so tendered.

277. Translation of entry to be marked instead of a copy thereof. When an entry in any
book which is not inthe English language is put in evidence under Order XIllI, rule 4 of the
Code of Civil Procedure, the translation of such entry shall be marked and recorded in lieu of

a copy thereof.

278. Proceedings in another suit how put in as evidendeWhen any poceedings in a suit
filed in the Court are necessary to be put in as evidence in another suit in the Court, they shall
not be removed from the file of the former suit unless true copies thereof are substituted in

the file of the former suit, unless the gedshall otherwise direct.

279. Exemption to Muslims from appearance on certain days. All cases in which

Muslims are concerned, either as plaintiffs or as defendants or as Advocates, shall, on due
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notice in that behalf being given to the Prothonotarg Senior Master, or in the case of part
heard suits on applications to the Presiding Judge, be allowed to stand over and not be called
on for hearing on the day on which any of the Muslim holiday is actually observed if it does
not fall on the day notiid. Muslim witnesses shall be exempted from attending on the said

day.

280. Exhibits to be official translated.i Subject to Rule 630, no document, not in the
English language, shall be read or received in evidence without an official translatiof, thereo

except by leave of the Court.

281. Personal liability of advocate on record to pay costs. Whereupon the trial of any

suit or matter it appears that the same cannot conveniently proceed by reason of the Advocate
on record for any party having nedied to attend personally, or by some proper person on

his behalf, or having omitted to deliver any paper necessary for the use of the Court or the

Judge in chambers and which according to the practice ought to have been delivered, such
Advocate shall persally pay to all or any of the parties such costs as the Court or the Judge

in Chambers shall think fit to award.

282. Order for postponementi When the hearing of any suit is ordered by the Court to be
postponed, the officer attending in Court shadlken a note of the order in the minute book.
An entry of the date fixed shall then be made in the Register of suits, and the summons, if not

already served, shall be amended accordingly. No formal order shall be drawn up.

283. Return of plaint.7 (i) The Court or the Judge in Chambers may at any stage of the suit
order the plaint to be returned to the plaintiff to be presented to the Court in which the suit

should have been instituted.

(i) When an order for return of the plaint is made, the Protlaoypcnd Senior
Master or any officer subordinate to him shall endorse on the plaint (a) the date of its
presentation, (b) the date of the order for its return, (c) the date on which the plaintiff
furnishes a copy of the plaint and the date on which eiisfied as a true copy by the office
of the Prothonotary and Senior Master, as provided iargleljiii) of this rule, and (d) the

date of the return of the plaint.
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(i) The plaint shall be returned only after the plaintiff has furnished, for tloed-et
the Court, a copy of the plaint and the said copy has been certified as a true copy by the office

of the Prothonotary and Senior Master.

284. No decree unless suit on board. No decree in a suit, save as provided in rule 788,

shall be passed, unless the suit appears on the daily trial board.

285. Payment of costs to be condition precedent in the order for withdrawal of suit with

liberty to file fresh suit. T When a suit is llowed to be withdrawn with liberty to bring a

fresh suit in respect of the same subject matter, unless the Court shall otherwise direct, the
order shall be drawn up so as to make the payment of the costs of the suit is a condition
precedent to the plaifitibringing a fresh suit.

286. Dismissal of suit on application of plaintiff, to be a bar to fresh suii. Where on the
application of the plaintiff the Court dismisses the suit either for want of prosecution or for
any other reason, the plaintiff shall be precluded from bringing a fresh suit in respect of the

same cause of action.

287. Dismissal under OrderXXV, Rule 2, Civil Procedure Code to be a bar to fresh suit.

i When a suit is dismissed under Order XXV, Rule 2 of the Code of Civil Procedure, the
plaintiff shall be precluded from bringing a fresh suit in respect of the same cause of action,
except withthe permission of the Court, which may be granted on such terms as to payment

of the costs of the former suit or otherwise as it thinks fit.

288. Disposal of suit without report to be notified to Commissioneri. Whenever a suit
which is referred to th€ommissioner is finally disposed of before the receipt of his report or
is referred to arbitration by the order of the Court, the Prothonotary and Senior Master shall
forthwith notify the same to the Commissioner, who shall thereupon remove the suiisrom h

list.
289. Decree for maintenancd. In a decree for maintenance payable out of property charged

with payment of the allowance, the Court may appoint, subject to such condition ( if any) as

it shall think fit, a receiver with directions in case ofaddt in payment of the maintenance,
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to take possession of the property and sell the same and out of the sale proceeds to pay the

allowance for maintenance.

290. When Judge may order application for administration, etc. to stand ovei. Upon

an applicabn for administration of the estate of a deceased person or for execution of a trust,
by a creditor, by a beneficiary under a will, deed or trust, or by an heir on an intestacy, where
no accounts or insufficient accounts have been rendered, the Ccwetdurdge in Chambers

may in addition to the powers already existing

(@) order that the application shall stand over for a certain time, and that the
executors, administrators or trustees in the meantime shall render to the
plaintiff or applicant a prper statement of their accounts, with an intimation
that if this is not done, they may be ordered to pay the costs of the

proceedings; and

(b)  When necessary to prevent proceedings by other creditors or by persons
beneficially interested make the usoatler for administration with a proviso
that no proceedings are to be taken under such judgment or order without the

leave of a Judge.

291. Costs of inquiry as regards right to legacy et@. The costs of an inquiry to ascertain

the person entitled to arlggacy, money or share of immovable and movable property, or
otherwise incurred in relation thereto shall be paid out of such legacy, money or share unless
the Court or the Judge in Chambers shall otherwise direct.

292. Distribution not to be delayed bydifficulties as to some shares. Where some of the
persons entitled to a distributive share of property are ascertained and difficulty or delay has
occurred or is likely to occur in ascertaining the persons entitled to the other shares the Court
or a Juge may order or allow immediate payment or transfer of their shares to the persons
ascertained and in all such cases such order may be made for ascertaining the person entitled

to the other shares as the Court or the Judge shall think fit.

293 Sale andsub-division of securities implied in order for payment of fund.i Every

decree or order for the payment of money out of a fund which is subject to the order of the
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Court shall, for the purpose of such payment, be deemed to authorize the sale-and sub

division on the securities belonging to the fund or of a sufficient portion thereof.

294. Post of antedating of decreesi By leave of the Judge a decree may be-dated or

postdated.

295. Liberty to apply implied in decree or order that is not final.i In every decree and
order that is not final, liberty to apply shall be implied.

'[296. Judgment how passed- (i) The judgment shall be pronounced in open Court and a

minute thereof made by the Officer attending in Court;

(i) A judgment delivered by the Court, when initialled by the Judge pronouncing it,
either on the transcript of the Judgment or on the approval sheet attached to it, shall be final
Judgment of which copies could be supplied to the parties or their Adgpcatless the
Judge delivering it desires that he want to have a fair copy of the Judgment for approval. In
the latter event, the Judgment shall be considered to be final when the fair copy is approved
and initialled by the Judge;

(i) Where Judgmenhas been reserved in a Suit, Appeal or Matter heard by a
Division Bench or a Special Bench, consisting of two or more Judges, and all of them are not
available for sitting together at one place, such Judgment may be pronounced by any of the
Judges, who hed the Suit, Appeal or Matter after the transcript or the transcripts of the
Judgment is or have been initialed by all the Judges who heard the Suit, Appeal or Matter. ]

297. Issuing and filing of minutes of decrees of orders passed in Codirt.The office of

the Prothonotary and Senior Master shall within three days of the passing of every decree or
order in Court, issue minutes of such decree or order. The minutes shall be kept in the Board
Department for the inspection of the parties for a period refetldays from the date of the
issue of the minutes. Any party desiring to inspect the minutes shall be entitled to do so on
making an oral application to the person in change of the Board Department. Any party who
disputes the correctness of the minuseracorded or objects to the minutes on any other
ground may, within four days after the expiry of the period of inspection, apply on the

1. Rule 296 was substituted by G.N.No.G/Amend/4504,dated 22nd June 1992, [duB.G, Pt. IVKa, p. 386.
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Prothonotary and Senior Master to place the matter before the Court for speaking to the
minutes. If no such applicat is made, the minutes shall be deemed to have been accepted
and shall be filed in the proceedings. If such application is made, any variation made by the
Court shall be incorporated in the minutes which shall than be field.

298. Contents of decreel A decree shall contain the number of the suit, the names and
description of the parties and particulars of the claim and shall state whether both sides
appeared and how, and whether evidence was taken and shall specify clearly the relief
granted or otheratermination of the suit but no issues or findings thereon shall be inserted
unless by special directions of the Judge, nor shall there be any recitals other than such short
ones as the Prothonotary and Senior Master thinks necessary. The decreeosttalleatbe
amount of costs incurred in the suit and by whom and out of what property and in what

proportions costs are to be paid.

Decrees and Orders passed in Court

299. Interlocutory orders passed in Court not to be drawn up- It shall not necessary
draw up Orders made in interlocutory proceedings unless the Court or the Prothonotary and
Senior Master otherwise directs.

300. Drawing up decrees and orders passed in Couit.'[(1) A Decree passed in Court, an
Order made in Court other than @nder on an interlocutory application, and an Order made

in Court on an interlocutory application which has been directed under the last preceding
rule, shall be drawn up by the party initiating the proceeding, unless the Court otherwise
directs. Such péy shall lodge the draft of the Decree or Order, for settlement in the office of
the Prothonotary and Senior Master within four weeks from the date of the original Judgment
or Order being available and shall apply to fix a time to settle the draft. @wighghall
forthwith forward copies of the draft to all parties who have appeared at the hearing of the
suit or matter. The office of the Prothonotary and Senior Master shall check the draft and
make such alterations in the draft as it may consider sagesand warranted by the
directions of the CourtAfter the draft is checked, the office of the Prothonotary and Senior

Master shall fix a date for setting the draft but ordinarily not earlier than ten days after the

1. Rule 300(1) was substituted by G.N.No.G/Amend/2419, dated 27th March 1991, pub. in M.G.G.Pt. IV K&/3. 17
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date of the lodging of the draft bwithin four weeks from the date of the lodging. A notice

shall be put up on the notice board of the Decree Department intimating to the parties the date
fixed for settlement of the draft. No other notice shall be given of the date so fixed, except
that when a party has appeared in person, the party lodging the draft shall send notice of the

meeting to him. Any party desiring to inspect the draft as checked by the office shall be

entitled to do so on making an oral application to the person in charlge Dfaft section of

the Decree Department. The draft shall be finally settled by the Prothonotary and Senior

Master or by any one of his assistants. If any part fails to attend the meeting for settlement of

the Draft, the concerned Officer shall procdedsettle the Draft not withstanding such

absence. ]

(2) If the party whose duty it is to draw up the decree or order does not lodge the draft
in the office of the Prothonotary and Senior Master within ten days from the date of the
decree or order, ghall be open to any other party to the proceeding to draw up and lodge

such decree or order. Then the procedure prescribed-musufl) shall be followed.

(3) In case the party initiating the proceeding is a party in person, the decree or order
shal, at his request, be drawn up by the office of the Prothonotary and Senior Master.
The Office shall give notice of the draft being ready to the party in person and shall put
up a notice on the notice board of the Decree Department intimating the edtéofithe
settlement of the draft. Any party desiring to inspect the draft shall be entitled to do so on
making an oral application to the person in charge of the Decree Department. The draft
shall be finally settled by the Prothonotary and Senior Masteby any one of his
assistants.

(4)Any party dissatisfied with the draft as settled by the office of the Prothonotary and
Senior Master may, within two days from the date of settlement of the draft, apply to the
Prothonotary and Senior Master toqaahe matter before the Court for settlement of the
draft. If no such application is made, the draft is settled by the office of the Prothonotary
and Senior Master shall be deemed to have been accepted. If such application is made,

any variation made bihe Court shall be incorporated in the draft.

(5) Decrees and orders passed in Court shall be signed by the Prothonotary and Senior

Master or by one of his assistants and sealed with the seal of the Court.
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301. Drawing up decrees in urgent casésin cases where it is necessary that the decree or
order should be urgently drawn up any party may draw up the decree or order an lodge the
draft in the office of the Prothonotary and Senior Master and apply to fix an urgent meeting
to settle the draft ofhie decree or order. Such party shall forward copies of the draft to all
other parties who have appeared at the hearing of the suit or matter and shall give intimation
to them of the time fixed by the office of the Prothonotary and Senior Master fangsétid

draft of the decree or order.

302. Prothonotary and Senior Master may proceed egarte. 1 If any party fails to attend

before the Prothonotary and Senior Master at the time of settling the draft of a decree or order
or fails to produce his briefs or any documents called for by the Prothonotary and Senior
Master, the Prothonotary and Senior Mashay proceed to settle such draft in his absence or
without the production of the briefs or documents aforesaid, or may require the matter to be

mentioned to the Court.

303. Draft decree or order may be submitted to Judgd. In cases of doubt or diffulty,
the Prothonotary and Senior Master may submit the draft of the decree or order to the Judge

who passed the decree or order.

304. Errors, how rectified after decree or order is sealed. After a decree or order has

been sealed, any application &xtify an inaccuracy or clerical or arithmetical error shall be
made to the Prothonotary and Senior Master and he may, in his discretion, after notice to the
parties when he deems it necessary, rectify such inaccuracy or error. The Prothonotary and
SeniorMaster may, if he thinks fit, place the matter before the Judge who passed the decree
or order or in the event of his absence on leave or retirement before any other Judge and the
Judge may, in his discretion, after notice to the parties when he depstedsary, amend

the decree or order so as to bring it in conformity with the judgment or rectify such

inaccuracy or error.

305. Applications for return of exhibits must be made within ten daysi. Applications by
parties or their Advocates for the retwf exhibits put in at the hearing shall be made within
ten days after the time for appealing against the decree in the suit has expired, or in case an

appeal is filed within ten days after the disposal of the appeal.
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306. Return of exhibits.i Documens, not directed by the Judge who has heard a suit or
proceeding to be retained, will be returned by the Prothonotary and Senior Master on the
expiration of the time for appealing (if no memorandum of appeal has been filed) unless
cause to the country appsar they are of the nature specified in the fourth proviso to Order
XIl1, rule 9 of the Code of Civil Procedure.

*kkkkkkk
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CHAPTER XXI

ARREST AND ATTACHMENT BEFORE JUDGMENT

307. Arrest and attachment before judgmenti Application for arrest or attachment before
judgment under Order XXXVIII of the Code of Civil Procedure shall be made by Notice of
Motion supported by affidavit, stating distinctly the ground on which the waisasought
and the reason for believing such ground to exist.

A party applying under this rule shall give an undertaking in writing, or though his
Advocate to pay such sum by way of damages as the Court may award as compensation in

the event of a partgffected sustaining prejudice by such order.

308. Conditional attachment duration of . - When a conditional attachment before
judgment is granted under Order XXXVIII, rule 5 of the Code of Civil Procedure, it shall
only continue until the day namedtime warrant or until the further order of the Court. (Form
No. 43).

309. Rule 332 and 333 to applyi. Rule 332 and 333 shall respectively apply, with any
necessary modifications, to warrants of arrest and attachment before judgment.

310. Procedure onhe surety rendering the principal or principal surrendering himself.

T If the surety be desirous of rendering the principal or if the principal be desirous of
surrendering himself, such surety or principal shall give notice to the Sheriff to attend before
the Judge in Chambers at the time of the render or surrender, irtleatiédre Sheriff or his

Deputy may take immediate charge of the principal.

311. When principal may be renderedi Sureties shall be at liberty to render the principal
at any time during the last day for rendering provided such render is made befprsdhe

doors are closed for the night.

312. Stay of proceedings. A party shall not be at liberty to proceed on the bond, pending a
rule to bring in the body of the principal.

*kkkkkkk
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CHAPTER XXIlI

EXECUTION OF DECREES AND ORDERS

313. Form of application for execution:- The application for execution, whether the
provisions of Order XXI, Rule 22, of the Code of Civil Procedure apply or not, shall be in
Form No.45 and shall be on a sheet of durable paper, foolscap size and shall, in addition to

theparticulars mentioned in Order XXI, rule 11(2) contain the following :

@DMUnder c od )u The dat@é Rnd nature of any writ issued before or after
judgment.

(2) (by way of schedul¢ i The description of the property and the interest of the
judgmentdebtor herein as required by Order XXI, rule 13 of the Code of Civil
Procedure.

B When | and sought to be attached is not

express statement to that effect shall be added after the description of the said

property.

314. Certified copy of decree or order or Minutes to accompany application for
execution: - In all cases the application for execution shall be accompanied by a duly
certified copy of the decree or order, or by the Original, or by the Minutes of decree or order
until the decree or order is drawn up.

Judge may allow execution before sealing of decree or orderThe Court or the
Judge in Chambers may, however, for good cause, allow execution to issue before the sealing

of the decree or order.

315. Application for execution to be made to Prothonotary and Senior Master:All
applications for the execution of decrees or orders, whether of the High Court or of any other
Court (except as otherwise provided by these rules), shall be made by Advocates on record or
by parties in person to the Prothonotary and Senior Master, and the transmission of decrees
and the issue of all the necessary warrants and notices and all amendments thereof shall be

made by him or by any one of his assistants.
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316. Notice under Order XXI, Rule 22 of the Code of Civil Procedure -: When the
provisions of Order XXI, Rule 22 of the Code of Civil Procedure apply, the Prothonotary and

Senior Master shall issue notice on the application for execution in Form No. 49.

317. Returnable date of notice All notices under section 73 and 145 and Order XXI, Rules
2,16,22,34 and 37 of the Code of Civil Procedure shall be issued by the Prothonotary and
Senior Master and be made returnable before the Judge in Chambers on a day to be therein
mentioned, and sitl be served if the party upon whom the service is to be made is residing or
carrying on business

(a) within Greater Bombay Four clear days.

(b) at any other place within the State of Maharashtra Eight clear days.

(c) at a place outside the State of MaharashtratEen clear days.

(d) at a place outside India Two months.

before such date, unless the Judge shall otherwise order, (Forms Nos. 44, 46, 48, 49, 50, 51
and 72).

318. Prothonotary and Senior Master not to issue execution simultaneously against
person and progerty:- The Prothonotary and Senior Master shall not issue execution at the
same time against the person and property of the judeteddor, but a judgmerareditor
desiring to proceed against both at once, shall apply to the Judge in Chambers on, affidavit
and in case of such application being refused, he shall not be allowed to include the costs
thereof in his costs as against the debtor without the order of the said Judge, but when
execution of a warrant of the one kind has failed, the Prothonotaryesmor Master may, at

the request of the judgmeateditor, forthwith issue a warrant of the other kind.

319. Application for transmission of decree or order for execution: Applications under
section 39 of the Code of Civil Procedure to transmit a demreeder to another Court for
execution shall be made on affidavit clearly stating the particulars mentioned in clause (a) or
(b) of that section and shall be accompanied by a certified copy of the decree or order, and
the Prothonotary and Senior Mastealskthereupon transmit such certified copy together with

the other documents mentioned in Order XXI, Rule 6 of the Code of Civil Procedure to the

said Court by registered post.
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320. Transmission of decree or order when provisions of Order 21, Rule Zply:-

When a copy of a decree or order of this court is to be transmitted to another Court for
execution and the provisions of Order 21, Rule 22 of the Code of Civil Procedure apply, the
notice under Order 21, Rule 22 shall be issued by this Court aled obtained thereon,
provided that where the judgment debtor resides or carries on business in the place to which
the decree or order is to be transmitted and the provisions of Order 21, Rule 22 apply, then
the copy of the decree or order may be transuhito such Court without the notice under
Order 21, Rule 22 being issued by this Court.

321. Certificate of nonsatisfaction when provisions of Order 21, Rule 22 applyWhen a

copy of a decree or order of this Court is transmitted to another Courtdouteon and the
provisions of Order XXI, Rule 22 of the Code of Civil Procedure apply and having been
complied with, it shall be stated in the certificate of nsatisfaction that these provisions

have been complied with.

322. Stay of execution on transmsion: - When a decree or order is sent to another Court
for execution, a stay of execution shall be entered in the proceeding in this Court, unless the

Judge in Chambers shall on such terms as he thinks fit otherwise direct.

323. Transmission of decree on two or more districts simultaneousiyWWhen a person
against whom execution is sought has property in two or more districts, the Prothonotary and
Senior Master may, on being satisfied of the necessity, cause a copy of e aeorder
obtained against such person to be transmitted for execution of some or all of such districts
contemporaneously. In the certificate of reatisfaction to be sent therewith to the Court of
each such district it shall be stated to what otharrS a copy of the decree or order has been
sent for execution. At the same time a letter shall be sent to the Judge of one of such Courts
requesting him to attach and sell the property in his district (hereinafter mentioned as district
fAAO ) o rientgoort®m thefeof,cand certify the result to this Court, and with such letter
shall be sent a copy of the letter sent to the Judge of each of the other Courts. A letter shall
also be sent to the Judge of each of the other Courts, requesting hinchdlegtaroperty in

his district but not to sell the same until furnished by this Court with information as to the
result of the sal eAcof the property in distri
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324. Procedure when insufficient amount realized in first district If the amount reatied

in district AAO shall not be sufficient to
result of the sale shall be sent to the Judge of another of such Courts with a letter requesting
him to sell the property under attachment in his dis(hetreinafter mentioned as district

ABo), or a sufficient portion thereof, and c

325. Procedure when insufficient amount realized in second or succeeding distrietd
the amount real i zed i nnotebe sufficientitoosatisfyi thre balancet r i ¢ |
payable under the decree or order, the procedure indicated in the last preceding rule shall be

followed and so on as to each of the other districts successively.

326. Procedure when sufficient amount realized inxecution:-1 f t he amount r ez
execution in district fAAO0O or district ABO or
to satisfy the decree or order, a certificate that such is the case shall be sent to the Court of
each district in with property shall at the time be under attachment in execution of the
decree or order.

327. Return of decree or order if provisions of Order 21, Rule 22 or Order 21, Rule 6

are not complied with:- When a copy of a decree or order of another Court isnnated to

this Court for execution after the lapse of two years from the date thereof or of the last order
made against the party against whom execution as applied on any application for execution,
or after the death of the judgmedgbtor, and there isothing to show that notice has been
given under order XXI, rule 22 of the Code of Civil Procedure, the Prothonotary and Senior
Master may return the copy of the decree or order to the Court from which it was received,
with a request that it may be certdievhether notices has been given under that rule. The
Prothonotary and Senior Master shall also return the copy of the decree or order, if the

requirements of order XXI, rule 6 of the Code shall not have been fully complied with.

328. Return of decree oorder for non-prosecution:- When a copy of a decree or order of

another Court is transmitted to this Court for execution and the judgment creditor does not
take any steps in this Court for a period of one year after the receipt of the decree or order,
the Prothonotary and Senior Master shall return the copy of the decree or order to the Court

from which it was received.
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329. Nonprosecution of application for execution: When a party does not proceed with
the application for execution for a period of twe months from the date of the filing of
application, the Prothonotary and Senior Master shall place the application before the Judge
in Chambers for dismissal for want of prosecution. The Judge may pass such orders thereon

as he may think fit.

330. Rekrence to Judge on refusal by Prothonotary and Senior Master:When the
Prothonotary and Senior Master shall refuse an application for execution, the matter shall, at
the request of the applicant, be referred to the Judge in Chambers, and, in all ssicthease
Prothonotary and Senior Master shall certify the grounds of his refusal, and they shall be

brought to the notice of the Judge.

331. Application for receiver in execution of decree or order An application for the
execution of a decree or order tmwe appointment of a receiver under order XL, Rule 1 of the
Code of Civil Procedure to realize or otherwise deal with property under attachment shall be
made to the Judge in Chambers, and such receiver shall, unless otherwise ordered, be subject
to the ruks of this Court applicable to persons appointed receivers of property which is the

subject matter of a suit.

332. Costs of execution to be specified on warrant of arresEvery warrant for the arrest

of any person in execution of decree or order shaiddition to the amount due and payable
under the decree or order for principal, interest and costs, specify a sum for the costs of
execution, unless so directed by the Judge in Chambers or the Prothonotary and Senior
Master (Form No.52).

333. Costs ofexecution to be specified on warrant of attachment:Every warrant for
attachment of property shall specify a sum for costs of execution unless so directed by the
Judge in Chambers or the Prothonotary and Senior Master. (Forms Nos. 54, 55, 56, 57, 60
and6l)

334. When fresh application necessaryWhen a warrant for sale is not got issued within a

year from the date of the warrant of attachment, or when a warrant in execution of a decree or

order has not been fully executed within a year from the datedf a fresh application shall
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be made for such further execution as may be necessary, but at the cost of the party seeking

execution unless the Prothonotary and Senior Master otherwise directs:

Provided that if no such fresh application is made, théhBnotary and Senior Master
may after giving notice to the judgmerreditor and after hearing his objections, if any, on
the application of any party interested in the property subject to attachment make an order
that the attachment has ceased and oh stder being made, the attachment shall be deemed
to have been raised.

335. Payment into Court when to be made:Payment of money into Court in satisfaction

of a decree or order shall be made to the Prothonotary and Senior Master, if warrants in
executon have not been issued or if they have been issued but have not been lodged with the
Sheriff, and the Prothonotary and Senior Master shall enter satisfacttanto upon the

decree or order, The Prothonotary and Senior Master shall then, at the reqtiest
judgmentcreditor, pay the money to him.

336. Payment out of Court to be notified: Whenever money payable under a decree or
order is paid out of Court to the deciealder as provided by Order XXI, Rule 2 of the Code

of Civil Procedure or to an Advocate on record out of Court on behalf of his client, the
decreeholder or his Advocate orecord, as the case may be, shall forthwith notify in writing
such payment to the Prothonotary and Senior Master and request entry of satisfaction in
whole or in part, as the case may be, on the said decree or order, stating whether the

satisfaction waslmained with or without execution.

337. Procedure on realization by Sherift: When the Sheriff has certified to the Court that

he has realized assets by sale or otherwise from the property of the judigibemt the
Prothonotary and Senior Master shalé fthe certificate, and shall, at the request of the
judgmentcreditor at whose instance the realization was made, certify what persons have
within twelve months prior to the realization applied to the Court for execution of decrees for
money against theame judgmentiebtor or have been declared entitled to share in such

assets together with the amount appearing to be payable under such decrees.

338. Notice to all person claiming to share to attend Judge in ChambefrsThe

Prothonotary and Senior Mastgnall also issue a notice calling upon all persons who claim
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to share in such assets to attend before the Judge in Chambers on the day therein named in
support of their claims. Such notice shall be served upon the persons named in the certificate

and a cpy thereof shall be posted up in a conspicuous place in the Court House.

339. Procedure on such notice: Upon the day so named the Judge, upon proof of the due
service of the said notice, will proceed to deal with such claims and make such orders as he

deems fit.

340. On realization of monthly pay frequent certificates not to issueWhen any portion
of the pay or salary of a judgmesébtor is paid monthly to the Sheriff in execution of a
decree, it shall not be necessary for the Prothonotary and S4awster to issue a certificate
and notice on each realization, but at such periods only as he may think fit.

341. Procedure when judgment creditor neglects to apply for certificate Should the
judgmentcreditor, at whose instance the realization was maeglect or refuse to apply for
the certificate or to serve the notice hereinbefore mentioned any other person entitled to share

in the assets shall be at liberty to apply for such certificate and serve such notice.

342. When such judgmendtcreditor alone entitled to payment:- If the Prothonotary and
Senior Master shall certify that no person has, within twelve months prior to the realization,
applied to the Court for execution of a decree for money against the juddet#at, the
judgmentcreditor may atonce apply to the Prothonotary and Senior Master for an order
directing the Sheriff to pay to him the amount realized or so much thereof as may be
sufficient to satisfy his decree. (Form No. 73)

343. Acts under Order XXI Rule 34(5) and 80 of the Code aivil Procedure to be done
by the Prothonotary and Senior Master: The acts directed to be done by the Court under
Order XXI, rule 34(5) and 80 of the Code of Civil Procedure shall, unless otherwise ordered

by the Court, be done by the Prothonotary andd@éaster shall be in the following form:

AA B by th hand of C. D. Prothonotary ar
pursuant to t f the Honourabl e Mr

theéééééééé. day of Eéééééééééee. . 19ééémade

"""
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344. Procedure in case of doubt or difficulty: In case of doubt or difficulty under this

Chapter, the Prothonotary and Senior Master may refer the matter to the Judge in Chambers.
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CHAPTER XXIlII
GARNISHEE PROCEEDINGS

345. Garnishee Notice.Upon the application of the decree holder, the Prothonotary and

Senior Master may, in the case of

(1) any debt ( other than a debt secured by a mortgage or a charge or a negotiable
instrument), whichthe Civil Courts are not precluded from adjudicating upon
by any law for the time being in force and which has been attached under
Order XXI rule 46 of the Code of Civil Procedure; or

(2) any movable property not in the possession of the judgdedstbrwhich has
been attached under Order XXI, rule 46 of the Code of Civil Procedure; or

(3) any negotiable instrument which has been attached under Order XXI, rule 51

of the Code of Civil Procedure; or

(4) any movable property of the nature referred t€lauses (1) to (3) above in
the custody of any public officer other than an officer of any Court, which has

been attached under Order XXI, rule 52 of the Code of Civil Procedure;

issue a notice to any person liable to pay to the judgohetor such deldr the amount due
under such negotiable instrument or liableétiver such movable property or to account for
it to the judgmend e bt or (hereafter referred to as #Ath
the period specified in the notice either to papiCourt the said debt or amount payable
under the said negotiable instrument or deliver into Court the said movable property, as the
case may be, or so much thereof as may be sufficient to satisfy the decree or ordéhand
cost of execution or to appebefore the Judge in Chambers ahdw cause why he should
not be ordered to do so. The notice shall be served on the Garnishee, and if the Judge so
directs, on the judgmeitebtor also. The notice shall be in Form No. 47 and shall be served
eight clea days before the returnable date thereof.

Provided that, if by any law for the time being in force, the jurisdiction to adjudicate

upon the debt or claim relating to the negotiable instrument or movable property in respect of
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which the application afesaid is made is conferred on a Civil Court other than the High
Court, the Judge in Chambers shall send the execution case to such competent Court and on
such transfer the Court to which the case is transferred will deal with it in the same manner

as if it had been originally instituted in that Court.

346. Procedure when Garnishee does not pay into Court or fails to appeadrWhere the
Garnishee does not, within the time specified in the notice or within further such time as the
Judge may allow, pay int€ourt the said debt or the amount payable under the said
negotiable instrument or does not deliver into Court the Said property or so much of the debt
or amount or property as is sufficient to satisfy the decree or order and the cost of execution
or doesnot appear and show cause against the notice, the Judge may order the Garnishee to
comply with the terms of such notice or pass such other order as he may deem fit.

347. Procedure when Garnishee disputes his liabilityi. If the Garnishee disputes his
liability, the Judge instead of making such order may order that any issue or question
necessary for determining his liability be tried as though it were an issue in a suit, and upon

the determination of such issue shall pass such order upon the notiaaag thak fit.

348. If notice is dismissed, attachment to stand raisedl. If the Garnishee appears in
answer to the Garnishee notice and shows cause to the satisfaction of the Judge, the notice
shall be dismissed and upon such dismissal the attachnademtwrder Order XXI rule 46,51

or 52 of the Code of Civil Procedure shall stand raised and the prohibitory order, if any, shall

stand discharged.

349. Claim of third person- Whenever in any proceedings under this Chapter, it is alleged

or appears to théudge to be probable that some person other than the judgehebtor is or

claims to be entitled to the debt attached or the amount payable under the negotiable
instrument or the property attached or claims to have a charge or lien upon or intarelt in s
debt or amount or property, the Judge may order such third person to appear before the Judge,

state the nature of his claim with particular thereof and if necessary, prove the same.

350. Order to be made on hearing third person- After hearing sule third person and any
other person who may subsequently be ordered to appear, or in the case of such third or other

person not appearing when ordered, the Judge may pass such order as hereinbefore provided
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or such other order upon such terms, if any, wétbpect to the lien or charge or interest, if

any, of such third person or other person as the Judge may deem fit and proper including an
order that any question or issue necessary for determining the validity of the claim of such
third or other person kieied as though it were an issue in a suit.

351. Order against Garnishee to be executable as a decree in favour of dednetder. T
(&) An Order made by the Judge under rules 346, 347 or 350 against the Garnishee shall be
executable as if it were a deerof the Court in favour of the dectieelder.

(b) When money or amount under the negotiable instrument or property is received in
Court as a result of an Order under rules 346,347 or 350 above, the money shall not be paid
out and further steps in exgmon in respect of the negotiable instrument or property shall not
be taken till the time for filing an appeal against the said order is over and where an appeal is

filed, till further orders of the Appellate Court.

352. Discharge of Garnisheei Any payment or delivery made by a Garnishee in
compliance with a garnishee notice, or an order made against him under this Chapter or any
money or property realised in execution of an order under this chapter shall be a valid
di scharge of t kyeothé dudgmens detsoe @& to aniy @then person ordered

to appear as aforesaid to the extent of the amount paid or property delivered or property
realized in execution, although the decree or order in execution of which the application
under rule 345 weamade or the order passed in the proceedings on such application may be

set aside or reversed.

353. Garnishee proceedings against a firmWhere a debt due by a firm to the judgment
debtor has been attached, the firm may be proceeded against un@raier in the same
manner as in the case of an ordinary Garnishee and the provisions of Order XXX of the Code
of Civil Procedure shall, so far as applicable, apply to such proceedings, although one or
more partners of such firm may be resident outsidguhsdiction of the Court; provided that

any person having the control or management of the partnership business or any partner of
the firm who is within the jurisdiction of the court is served with the Garnishee notice. An
appearance by any partner gueint to such notice shall be sufficient appearance by the firm.
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354. Cost to be in the discretion of the Judgd. The cost of any application under this
Chapter and of any proceedings aristhgre fromor incidental thereto, and of any order

made thereon, shall be in the discretion of the Judge.
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CHAPTER XXIV
GUARDIAN OF MINORS AND OF PERSONS OF UNSOUND MIND

355. Application for foreigner for appointment as guardian of person or property of
minors. T (a) When a foreigner makes an application in person, or through an Advocate, for
being appointed as the guardian of the person or property of a minor not telateq such
Advocate or party in person shall address a letter to the Secretary of the Indian Council of
Social Welfare, Bombay, forwarding therewith a copy of such application, and informing him
of the date fixed for the hearing thereof, and further esting him that any representation
which the Indian Council of Social Welfare may make in the matter, should be submitted to
the Prothonotary and Senior Master of this Honorable Court, in writing in duplicate four days
before the hearing of the said apption and that such a representation would be considered
by the Court before passing the order on the application . The Court may, while passing the
order on the application, direct the applicant to pay, as condition precedent, such sum as it
may fix to he Indian Council of Social Welfare, Bombay, as costs of making the
representation. If costs are awarded to the Council, the Prothonotary and Senior Master shall
not issue a certified copy of the order made on the application, to the applicant, until he

produces a receipt from the Council for payment of their costs awarded to the Court.

Endorsement of copies of orders to the Government of India. (b) Whenever
foreign nationals are declared of Indian Children with permission to remove such children out
of India under the provisions of the Guardians and Wards Act, 1890, copies of such orders
shall be endorsed to the Government Of India, Ministry of Education and Social Welfare

(Department of Social Welfare).

356. Commissioners to be informed of theappoi nt ment of a oguardi
property etc. - When an order is made appointing a person guardian of the property of a
minor, the Prothonotary and Senior Master shall, on issuing the order of appointment,
forward to the Commissioner a certificatatsig the name of such guardian and the terms

and conditions, if any, on which such appointment has been made.

357. Instructions to guardians.- Except in cases falling under Rule 355 above, whenever
an order is made declaring or appointing a pers@nguardian of the person or of the
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property of a minor, there shall be annexed to the order instructions for the guidance of such

guardian in Form No. 79 with such variations as the circumstance of the case may require.

358. Deposit o-f When thecCouit s ofrthe mp@nion that it is necessary to
safeguard the moneys which a minor is entitled to in a suit or matter, the Court, shall
ordinarily direct that the moneys belonging to the minor be deposited with the Accounts
Officer of the High Cart. When making the order, the Court shall, as far as possible, state
the date of birth of the minor or the age of the minor. Such statement shall be incorporated in

the decree or order.

359. l nvest ment - WHen axiecnee or order dinects money to be deposited
with the Accounts Officer on behalf of a minor in a suit or matter, the Accounts Officer shall,
unless otherwise ordered invest the money in securities prescribed in Rule 857. Any surplus
interest in hé hands not required to be paid over to the minor or his guardian and aggregating

to Rs. 200 or over shall also be invested by the Accounts Officer in the said securities.

The Accounts Officer shall forward a statement of such investments of the

Prothorotary and Senior Master for the information of the Chief Justice every year.

360. Certain rules to apply to guardians of minorsi Rules 512, 513,514,515,590,594(a)
and 595, shall, with any necessary modifications, apply to a guardian of the person or

property of a minor appointed by the Court.

361. Commi ssioner6s <certificate to be obtai
with Accounts Officer. - When a decree or order directs an unascertained sum to be
deposited with the Accounts Officer of thegH Court on behalf of a minor, the party
concerned or his Advocate on record shall lodge in the office of the Commissioner accounts
with all vouchers relating thereto for verification in a summary manner of the sum to be
deposited and shall obtain frometlCommissioner a certificate as to the correct amount of

such sum. The Accounts Officer shall not receive any such sum unless accompanied by such

a certificate, provided however that this certificate, shall not be required when money is
deposited eitherybthe Prothonotary and Senior Master or by the Commissioner or by the
Court Receiver, or if such certificate is expressly dispensed with by order of the Court or the

Judge in Chambers.
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362. Ascertained amount to be d®pepsoduceed and
before Commissioner- Wi t hi n seven days from the i ssue
mentioned in Rule 361 the party concerned or his Advocate on record shall forward the
amount specified in the Certificate to the Accounts Officer aithin seven days thereafter

shall produce before the Commissioner for his inspection the receipt of the Accounts Officer

in respect of the amount so forwarded. In default of the production of the said receipt within

the period aforesaid, the Commisstorshall refer the matter to the Judge in Chambers, who

after hearing the party concerned or Advocate on record shall make such order as he may

deem fit.

363. Bond by guardian of property of minor.- The bond to be given by a guardian of the
property ofa minor shall, unless otherwise ordered, be with two sufficient sureties to be
approved of by the Prothonotary and Senior Master and shall be in Form No. 80 with such

variations as the circumstances may require.

364. Rules in this chapter to apply to pesons of unsound mind.i The provisions
contained in the rules in this Chapter shall, with any necessary modifications, apply to

persons of unsound mind.
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CHAPTER XXV
RECEIPTS AND PAYMENTS BY OFFICERS OF THE COURT

365. Time for making cash deposits in Court: Deposit in cash will not be accepted by any
of the officers of the High Court after p.m. on week days and after-Q2 noon on
Saturdays.

366. Applications for withdrawals of securities or moneys lying with High Court
Officers:- Every application for an order for withdrawal of Government and other securities
or for withdrawal of moneys in the hands of the Prothonotary and Senior Master, the
Commissioner for taking accounts, the Accounts Officer, High Court, the Sloerif
Receiver shall be supported by an affidavit, instituted in the suit or matter, showing the right
and interest of the party applying, and shall be accompanied by the certificate of the Officer
in whose hands such securities or moneys may be, certiflimgamount of cash and

particulars of the securities in his hands.

367. Application for issue of Certificate: The certificate mentioned in the last preceding

rule may be obtained on addressing a letter to such officer, requesting the issue of such
certificate and stating the interest of the party and the object for which the certificate is
required. The letter shall be signed by the party interested in such securities or moneys or by
his Advocate on record.

[R. 367-A. Withdrawal of the amount by minors permanently residing outside, Bombay

on attaining majority and in certain other cases: (1) A Minor, who permanently reside
outside Bombay, may, on attaining majority, send to the Office of the Accounts Officer. an
Affidavit in English duly affirmed by im or her at the place where he or she resides,
annexing thereto the proof of his or her date of birth and also an advance receipt duly signed
by him or her and identified by an Advocate practicing in the locality where he or she resides
or by a Notary forpayment of the amount due and payable to him or her provided such

amount does not exceed Rs10,000.

1. Rule 367A was inserted by G\N .No. G/Amend/4504, dated 22.6.1992. See 1992 M.G.G. #al\Pg. 386.
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The Accounts Officer shall, on receipt of such affidavit, make a report to the Chamber
Judge who may pass such orders thereon for payment on such tetrosnalitions as he

deems fit and proper.

The Accounts Officer shall, immediately upon the Order of payment being made by
the Chamber Judge, send the payment by an Account Payee Cheque drawn in the name of the
Applicant by Registered Post, acknowledgmieoge, after deducting there from the requisite
registration charges.

(2) The Chamber Judge may, in exercise of his discretion, permit withdrawal of
amounts not exceeding Rs.10,000 to applicants other than a minor by following the procedure
prescribed irsubrule (1).

(3) The procedure prescribed in sulbe (1) shall also be applicable to applications
for withdrawal of monies in hands of the Prothonotary and Senior Master, Commissioner for
Taking Accounts, Official Assignee, Court Receiver, Sheriff of Bayn or any other
Department of the High Court where the amount involved does not exceed Rs. 10,000. On
receipt of the necessary affidavit from the applicant concerned, the Head of the concerned
Department of the High Court and the Sheriff of Bombay shake a report to the Chamber
Judge, and the Chamber Judge may, by order, permit withdrawal of the amount due to the
applicant, on such terms and conditions as he deems fit. |

368. Written authority of client requisite for payment to advocate on record: Unless
otherwise ordered by the Court or the Judge in Chambers no payment in a suit or matter, save

and except when it is in respect of costs, shall be made to an or Advocate on record on behalf

of his client without the written authority of the client furch payment properly attested.
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CHAPTER XXVI
TESTAMENTARY AND INTESTATE JURISDICTION

369. Definitions. 1 In this chapter, unless there is anything repugnant in the subject or

contexti

@) AJudge 1 n Ch a mBwgeshearing éestamentamatiers in
Chambers;

(b) ALetters of Adaesilettarssof administrationgith thenwdlll u d
annexed,

(c) AWill o includes a codicil

370. Noncontentious matters.i Non-contentious matters shall include applications for
probate or letters of administration or succession certificate and the obtaining thereof when
there is no contest as to the right thereto. They shall also include the issuing of Probate or
Letters of Administration or succession certificate in contentious cases when the contest in
terminated, and alexparte applications in matters of testacy and intestacy, not being

proceedings in any suit.

371. Powers of the Prothonotary and Senior Masteri The Rothonotry and Senior
Master shall have full power to administer oaths or solemn affirmations in all matters relating
to the testamentary and intestate jurisdiction of the Court, to issygosuias to bring in and
lodge testamentary papers and documamis to exercise in necontentious matters the

powers conferred by the Indian Succession Act, 1925, on the District Judge.

372. Application through Advocate or in person.i Application for probate or letters of
administration or succession certificatalslbbe made either in person or through an Advocate

entitled to practice in this Court.

373. Application by parties in person. Personahttendance - Persons desirous of
applying in person for grant of probate or letters of administration or suacessitficate

shall not apply by letter, but shall attend in person at the office of the Prothonotary and Senior
Master. All fees payable by such parties shall be paid in advance in Court fee Stamps.
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374. Application for probate. - The application forprobate shall be made by Petition.
There shall be annexed to the petition a copy of the last will and testament of the deceased. If
the will be not in the English language, an official translation thereof shall be annexed. The
original will shall be fie separately and kept by the Prothonotary and Senior Master in the
strong room of his office. There shall also be annexed to the petition (1) a schedule of the
property and credits which the deceased died possessed of or entitled to at the time of his
dea h which have or are |likely to come to the
debts of the deceased and all other items which by law the petitioners is allowed to deduct for
the purpose of ascertaining the net estate of the deceased, anchéales of property , if

any, held by the deceased is trust for another and not beneficially or with general power to
confer a beneficial interest. The petition shall be in Form No. 97 with such variations as the

circumstances of each case may requirestiadl be accompanied by

(&) the vakattnama signed by the petitioner ( Form No. 5), unless the petitioner
appears in person;

(o) the executorés oath ( Form No. 101) ;

(© the affidavit of one of the #sting witnesses, if availablEorm No. 102); and

(d) acopy of the estate duty return, if filed with the Controller of Estate Duty.

The schedules to the petition shall be in Form No. 98, 99 and 100 respectively

with such variations as the circumstances of each case may require.

375. Application for Letters of Administration where the deceased has left a wil The

application for letters of administration in cases where the deceased has left a will shall be
made by petition. There shall be annexed to the petition a copy of the last will and testament

of the deceased. If the will be not in the English language, an official translation thereof shall
also be annexed. The original will shall be filed separately and kept by the Prothonotary and
Senior Master in the strong room of his office. There sklah the annexed to the petition

(1) a schedule of the property and credits which the deceased died possessed of or entitled to
at the time of his death which have or are
schedule showing the debts of the desesl and all other items which by law the petitioner is
allowed to deduct for the purpose of ascertaining the net estate of the deceased and (3) a

schedule of property, if any, held by the deceased in trust for another and not beneficially or
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with generapower to confer a beneficial interest. The petition shall be in Form No. 105 with

such variations as the circumstances of each case may require and shall be accompanied by

(&) the vakattnama signed by the petitioner ( Form No. 5), unless the Petitioner

appears in person;

(o) the administratordés oath ( Form No. 10
(c) the affidavit of one of the attesting witnesses, if availapl& or m No . 102
and

(d)  acopy of the estate duty uen, if filed with the Controller ofEstate Duty.

The Schedules to the petition shall be in Forms No. 98, 99 and 100 respectively with

such variations as the circumstances of each case may require.

376. Application for Letters of Administration where the deceased died intestaté. The
application for letters of administration in cases where the deceased has died intestate shall be
made by petition. There shall be annexed to the petition (1) a schedule of the property and
credits which the deceasecadipossessed of or entitled to at the time of his death which have

or are |ikely to come to the petitioneroés
deceased and all other items which by law the petitioner is allowed to deduct for the purpose
of ascetaining the net estate of the deceased, and (3) a schedule of property, if any, held by
the deceased in trust for another and not beneficially or with general power to confer a
beneficial interest. The petition shall be in Form No. 103 with such vasa@gnthe

circumstances of each case may require and shall be accompainied by

(@) the vakalatnama signed by the petitioner ( Form No. 5) utihesgpetitioner
appears in person;

(b) the administratorés oath ( Form No. 10
(© a copy of the estate dutytuen, if filed with the Controller of Estate Duty.

The schedule to the petition shall be in Form No. 98, 99 and 100 respectively with

such variations as the circumstances of each case may require.

377. Application for succession certificaté The application for succession certificate

shall be made by petition. There shall be annexed to the petition a schedule of the property of
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the deceased in respect of which the succession certificate is applied for. The petition shall
be in Form No. 110 with s variations as the circumstances of each case may require and

shall be accompanied &y

@ the vakalathama singed by the petitioner (Form No.5), unless the petitioner
appears in person;

(b) the petitionerdos oath (Form No.112),;

(© a copy of the estate duty wen, if filed with the Controller of Estate Duty.

The schedule to the petition shall be in Form No.111 with such variations as the

circumstances of each case may require.

378. Name, etc., of petitioner and caveator in petition and caveathe name, placef
residence, description and occupation, if any, of the petitioner shall be given in every petition

and of the caveat in every caveat

379. Verification of petition. i The petition for probate or letters of administration or
succession certificate shall be subscribed by the Petitioner and his Advocate on record (if
any), and shall be verified by the petitioner in the manner prescribed for verification of
plaints.

380. Payment of Court-fees- The Courifees noted at the foot of the notice issued by the

Prothonotary and Senior Master shall be paid within three days after receipt of such notice.

381. Certificate of Prothonotary and Senior Master for courtfee paid in adwance. -

Every application for probate or for letters of administration or for succession certificate shall
be accompanied by the certificate of the Prothonotary and Senior Master that the Court fees
payable has been paid, unless the Judge in Chambensisthdirects.

382. Delay in applicationi In any case where an application for probate or letters of
administration or succession certificate is made for the first time after the lapse of three years
from the death of the deceased, the reason for ety dhall be explained in the petition.
Should the explanation be unsatisfactory, the Prothonotary and Senior Master may require

such further proof of the alleged caused of delay as he may deem fit.
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383. Interlineations, alterations, etc., in the willshould be sworn to by the attesting
witness. - When interlineations, alterations, erasures or obliterations appear in the will
(unless duly executed as required by the Indian Succession Act, 1925, or recited in or
otherwise identified by the attestatiolause), a statement shall, if possible, be made in the
affidavit of the attesting witness whether they existed in the will before its execution or not.

If the attesting witness is unable to make the statement, he shall state so in the affidavit.

384. Inabsence of attesting witness, other evidence to be producédf it is not possible

to file an affidavit of any of the attesting witnesses, an affidavit of some other person, if any,
who may have been present at the execution of the will shall beldikdf no affidavit of

any such person can be filed, evidence on affidavit shall be produced of that fact and of the
handwritings of the deceased and attesting witnesses, and also of any circumstances which

may raise a presumption in favour of due executio

385. Production of deed, paper, etc., referred to in willi If a will contains a reference to

any deed, paper, memorandum, or other document of such a nature as to raise a question
whether it ought not to form a constituent part of the will, sua@ddpaper, memorandum or

other document shall be produced, with a view to ascertain whether it is entitled to probate,
and if not produced, its ngoroduction shall be accounted for.

386. Unsigned or unattested will.In cases in which it is not necesgthat a will should be
signed by the testator or attested by witnesses to constitute a valid testamentary disposition of
the testatords property, the testatordos int

disposition shall be clearly proved bifidavit or otherwise.

387. Attempted cancellation to be accounted fori Any appearance of an attempted
cancellation of a testamentary writing by burning, tearing, obliteration or otherwise, and
every circumstance leading to a presumption of abandonment or revocation of such writing or

part thereof shall be accounted for.

388 Application for probate of nun-cupative or privileged will. - Application for probate

of a nori cupative or privileged will shall be referred for disposal to the Judge in Chambers.
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389. Disclosure of all persons having prior right to the grant: the petition for letters of
administration shall disclose the names of all persons having a prior right to the grant and

shall state whether the party applying is the onlyoékin of the deceased.

390. Administration to a creditor. - In all applicatiors by a creditor for letters of

administration, it shall be stated particularly how the debt arose.

391. Marking will. - Every will, copy of a will or other testamentary paper, which is sworn
to or affirmed by an executor or administrator, shall be etatky the person before whom

the oath or affirmation is made.

392. Proof of identityi The Prothootary and Senior Master may, in cases where has deems
it necessary, require proof, in addition to the statements made in the petition for probate, or
letters of administration or succession certificate, of the identity of the deceased or of the

party applying for the grant.

393. Renunciation of probate or letters of administrationi No. person, who renounces
probate of a will or letters of administration the property of a deceased person in one
character, shall, without the leave of the Judge in chambers, apply for representation to the
estate of the same deceased in another character.

394. Application by constituted attorney- An application for I&ers of administration or
succession certificate may be made by a constituted attorney of a person residing out of the
State of Maharashtra, provided that such constituted attorney resides within the State and that

such application is made through an Adate entitled to practice in this Court.

395. Proof of execution of power of attorney Unless a power of attorney appointing a
constituted attorney can, under section 85 of the Indian Evidence Act, 1872, be presumed to
have been executed and authengéidads in the said section mentioned, the Prothonotary and

Senior Master may require further proof of its due execution.

396. Notice of application to whom to be giveh The Prothonotary and Senior Master shall
give notice of all applications for probate letters of administration to the Collector of

Bombay and the Superintendent of Stamps.

131



397. Notice of nextof-kin T (1) In all applications for probate, letters of administration and
succession Certificate, notice of the application shall be givati the heirs and nexdf-kin
of the deceased mentioned in the petition except to those whose consent has been filed in the

proceedings.

(2) In all applications for probate and letters of Administration the citation shall be
affixed on some conspicuopsrt of the Court house and also in the office of the Collector of

Bombay.

(3) In all applications for succession certificate, notice of the application shall be
affixed on some conspicuous part of the Court house.

(4) No grant of probate, letters of administration or succession certificate shall be
made until after the expiry of fourteen clear days from the date of the service of the citation
or notice, and from the publication there of in newspapers, if any, and thie affixing
thereof on the court house and in the Coll ec

in Chambers otherwise directs.

398. Issue and return of processe$. All processes and citations shall issue from and be
returnable to the offie of the Prothonotary and Senior Master and shall be prepared, signed
and dated by him or one of his assistants and sealed executed and returned, in the same

manner as processes in suits on the Original Side of the Court.

399. Service of citationsi Citations shall be served personally when possible. Personal
service shall be affected by leaving a true copy of the citation with the party cited and taking

his acknowledgement on the original.

400. Service by advertisemerit Citations which cannot be personally served as required by
the last preceding rule shall be served by publishing the same in such local newspapers as the

Prothonotary and Senior Master may direct.

401. Caveati Any person intending to oppose the grahprobate or letter of administration

shall file a caveat in Form No. 116 within fourteen days from the service of the citation upon
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him or within such shorter time as the Judge in Chambers may direct. Notice of the filing of
the caveat shall be given ltlge Prothonotary and Senior Master to the petitioner or his
Advocate on record. The Judge in Chambers may extend the time to file a caveat, provided
the grant has not in the meantime been issued.

402. Affidavit in support of caveat.i An affidavit in support of a caveat shall be filed
within eight days from the date of the filing of the caveat, notwithstanding the Court
vacations. Such affidavit shall state the right and interest of the caveator, and the grounds of
the objections to the application. odpy of the said affidavit shall be served by the caveator

on the petitioner or his advocate on record. If such affidavit be not filed within the prescribed
time, the caveat shall not prevent the grant of probate or letters of administration. No such
affidavit shall be filed after the expiry of the said eight days without an order of the Judge in

Chambers.

403. Procedure on affidavit in support of caveat being filed (i) Upon the affidavit in

support of the caveat being filed, the petition shalldralered as suit in which the petitioner

shall be the plaintiff and the caveator shall be defendant. Notice of the fact that the petition
has been renumbered as a suit shall be given by the Prothonotary and Senior Master to the
petitioner or his Advocaterorecord. The notice shall be in Form No. 117. The petition
shall be treated as the plaint and the affidavit in support of the caveat shall be treated as the
written statement of the caveator. The procedure in such suit shall, as nearly as may be, be

according to the procedure applicable to civil suits on the Original Side of the Court.

i) Where there are two or more caveators and each of them has filed an affidavit in
support of his caveat, separate suit numbers shall not be given to the petitiadi, the

caveators shall become party defendants in one suit.

404. Chamber summons for directions On the petition being numbered as a suit, the
plaintiff shall apply by Chamber Summons to the Judge in chambers for directions. The
application shallbe made within ten days from the date of the filing of the affidavit in

support.

405. Notice to prove will in solemn fromi' In a testamentary suit the party opposing the will

may, with his affidavit, give notice to the party setting up the will thahbeely insists upon
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the will being proved in solemn from and only intends to ece&snine the withesses
produced in support of the will, and he shall thereupon be at liberty to do so, and shall not, in
any event, be liable to pay the costs of the ogitgx, unless the Court shall be of opinion that
there was no reasonable ground for opposing the will.

406. Affidavit opposing grant of succession certificatd. Any person intending to oppose

the grant of succession certificate shall, within fourteers deym the service of the notice

upon him or within such shorter time as the Judge in Chambers may direct, file an affidavit
stating his right and interest in the estate of the deceased and the grounds of his objection to
the application. A copy of the isiaaffidavit shall be served on the petitioner or his Advocate

on record. The petition shall be placed on the board of the Judge in Chambers on a day to be
fixed by the Prothonotary and Senior Master. The Prothonotary and Senior Master shall
notify on his notice board the date on which such petition shall be set down for hearing and
he shall do so at least eight days before such date. If a party has appeared in person, the
Prothonotary and Senior Master shall give notice of the date to such party mgseihetter

to him by post under certificate of posting.

At the hearing of the petition, the Judge may make such order as he may deem fit.

407. Procedure when two or more petitions for succession certificate are filedWhen

two or more petitions havieeen filed for the grant of a succession certificate, the petitions
shall be placed on the board of the Judge in chambers on a day to be fixed by the
Prothonotary and Senior Master. The Prothonotary and Senior Master shall notify on his
notice board theate on which such petitions shall be set down for hearing and he shall do so
at least eight days before such date. If a party has appeared in person, the Prothonotary and
Senior Master shall give notice of the date to such party by sending a letter by Ipiost

under certificate of posting.

At the hearing of the petitions, the Judge may make such order as he may deem fit.

408. Provisions regarding indigent person to apply The provisions of Order XXXIII of
the Code of Civil Procedure and the rules relating to suits by indigent persons contained in
Part 1l, Chapter XIlIlI shall, with any necessary modifications, apply to applications for

probate, letters of administration ancteession certificate.
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In cases where the petitioner has been given leave to proceed as an indigent person
the Prothonotary and Senior Master shall, before issuing the grant, place the papers before the
Judge in Chambers and the Judge may impose sunh #&a1d conditions on the petitioner as

he thinks fit to secure payment of the court fees payable.

409. Search of proceedingsSearch of proceedings shall be granted only on precipes signed
by the applicant or his Advocate on record.

410. Certified copes- Certified copies of wills and other documents furnished by the office
shall be signed by the Prothonotary and Senior Master or one of his assistants and shall be
sealed with the seal of the Court.

411. Production of papers in High Courti An appliation for production of papers and
proceedings in the High Court shall be made to the Prothonotary and Senior Master-before 4
15 p.m. on the day previous to that on which they are required, stating the reasons therefore.

412. Production of papers in otherCourts i No papers and proceedings filed in the office
shall be produced in Courts other than the High Court without the order of the Judge in
Chambers, and no original will filed in the office shall be produced in any place beyond the
limits of the High Court, except in the custody of one of the clerks of the office of the

Prothonotary and Senior Master and under a like order.

413. Grants limited to State of Maharashtra- All grants of probate or letters of
administration shall, unless otherwise osdkrbe issued by the Prothonotary and Senior

Master so as to have effect only throughout the State of Maharashtra

414. Grants throughout India- In all cases in which it is ought to obtain grant of probate or
letters of administration to have effect thghout India, such grant shall be expressly asked

for, and it shall be further stated in the petition that, so far as the petitioner has been able to
ascertain or is aware, there are no property and credits other than what are specified in the
schedule atiched to the petition.
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415. Amendment of grant to extend to India A grant, limited to the State of Maharashtra,

may be amended on obtaining an order from the Prothonotary and Senior Master so as to
extend its effect throughout India. The applicatsbrall be by affidavit stating where the
additional property and credits are situate. The Prothonotary and Senior Master shall make
the order for amending the grant on the petitioner paying the court fee in respect of the
additional property and credits)@ in the case of grant of letters of administration on the

petitioner giving a further bond in respect of the said property and credits.

416. Application for extension of succession certificaté The Prothonotary and Senior
Master may extend a successicertificate to any debt or security not originally specified
therein. The application for such extension shall be by affidavit stating the particulars of the
debt or security; and on payment of the court fee payable in respect thereof and on the

petitioner giving a further bond, if required, the certificate may be extended.

417. Limited letters of administration - Unless otherwise ordered by the Judge in
Chambers, limited letters of administration shall not be granted unless every person entitled

to the general grant has consented or renounced or has been cited and has failed to appear.

418. Limited grant not to be issued to person entitled to general grant. Unless
otherwise ordered by the Judge in Chambers, a limited grant shall not be issysetdorna

who is entitled to a general grant of administration to the property of the deceased.

419. Blind or illiterate testator i The Prothonotary and Senior Master shall not grant
probate of the will or letters of administration with the will annexed of any blind or obviously
illiterate or ignorant person, unless he has satisfied himself that the said will was read over to
the testtor before its execution, and that the testator understood at such time the contents

thereof.

420. Administration Bond in the case of Letters of Administrationi (a) In all cases of

letters of administration, save and except under section 241, IndiaasSion Act, 1925, the
person to whom the grant is made shall give a bond in Form No. 118 with one surety and the
bond shall, unless the Judge in Chambers otherwise directs, be given for the gross value of
the estate. Such bond shall be prepared in thistre.
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(b) The exception made above in respect of a grant under section 241 shall not operate

when the deceased is a Hindu, Muslim, Buddhist, Sikh or Jain.

421. Administration Bond in the case of Succession Certificate. In all cases of
successiortertificate, the person to whom the grant is made shall give a bond in Form No.
120 with one surety and the bond shall, unless the Judge in Chambers otherwise directs, be

given for the gross value of the estate. Such bond shall be prepared in the registry

422. Surety to be justified in certain case$ (a) In the following cases the surety to the

bond shall justify for the whole amount of the esiate

(1) When the person to whom the grant is made has taken out letters of
administration or succession cedite for the use and benefit of a lunatic or
person of unsound mind, unless he be a committee of the estate of such lunatic

appointed by the Court and has given security.

(i)  When the person to whom the grant is made has taken out letters of
administrationor succession certificate for the use and benefit of a minor,
unless he be a guardian of the property of such minor appointed by the Court
and has given security.

(i)  When the person to whom the grant of letters of administration or succession

certificate ismade is entitled to a life interest.

(b)  When the person to whom the grant of letters of administration or succession
certificate is made is entitled to a portion only of the estate, the surety to the
bond shall justify for the whole estate less theelud the grantee and of such

sharers as shall consent in writing thereto.
(© In all other case the surety may be a common surety. The Judge in Chambers

may, however, in a proper case and for reasons to be recorded in writing

dispense with the justification of surety.
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423. Companies of suretie§ An approved company may be acgpas a common or
justifying surety and in such cases the bond shall be given for the amount of the property for
which the grant is to be made. The Prothonotary and Senior Master shall maintain a list of
companies approved for this purpose by the Chisfide

424. Attestation of bondsi Administration bonds shall be attested by a Gazetted Officer of
the Court or the Chief Superintendent of the office of the Prothonotary and Senior Master or,
if executed outside the Court house, by such person as nmybeated by the Prothonotary

and Senior Master for that purpose.

425. Application under section 10 of the administrators General Act, 1963 An
application under section 10 of the Administrators General Act, 1963, (Act. No. 45 of 1963)

shall be made bpetition and presented to the Judge hearing testamentary matters in Court.

426. Probates etc., to be drawn up by the offideAll probates or letter of administration or
succession certificates shall be drawn up by the office of the Prothonotary aodNb&ster
and Shall be in Forms Nos. 121, 122, 123, 124, 125, 128 or 129 as the case may be, with such

variations as the circumstances of each case may require.

427. Schedules of property etc., to be annexed to graintCopies of the schedules annexed
to the petition for probate or letters of administration shall be annexed to the grant of probate

or letters of administration.

428. Grant under section 254 of the Indian Succession ActWhenever under section 254
of the Indian Succession Act, 1925, theu@ appoints as administrator a person other than

the person who would have been entitled to the grant, the fact shall be so stated in the grant.

429. Prothonotary may refer a matter to the Judge In the case of doubt or difficulty in
any noncontentiaus matter, the Prothonotary and Senior Master may refer the matter to the

Judge in Chamber.

430. Registers of grantg All grants of probate, letters of administration and succession
certificate issued during a calendar year along with the wills and ttlaaislations, if any,

shall be copied out in registers to be maintained by the Prothonotary and Senior Master.
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431. Certificate under section 274(1) (a) of the Indian Succession ActWith every
certificate to be sent to a High Court under the provssiminsection 274(1) (a) of the Indian
Succession Act, 1925, the Prothonotary and Senior Master shall send a copy of so much of
the Schedule of the property and credits of the deceased as relates to the estate within the

jurisdiction of such Court.

432. Blls of costs in suitsi All bills in testamentary suits shall be taxed in the same manner

as in other civil suits.

433. Notice by executor or administrator to creditors under sections 360 and 367 of the
Indian Succession Acti Where an executor or adnistrator has given notice to creditors
and others in the form contained in Form No. 134, such notice shall be deemed to satisfy the

requirements of sections 360 and 367 of the Indian Succession Act, 1925.

434. Notice to be given to parties of the filing of the accouiit Executors, administrators

and holders of succession certificate who have filed in the Court an account of their
administration shall give notice thereof to all parties on whom the citatinontiwe had been
served before the grant or who had waived service thereof, and shall within two weeks from
the filing of the account file in the proceedings an affidavit proving service of such notice.

435. Disposal of petitions for nomprosecutioni All testamentary petitions, in which grants

or certificates have not be issued owing to-possecution of the petitions for one year after

the petitions have been filed, shall be treated as disposed of and no action shall be taken on
such petitions, unlesan order is obtained from the Judge in Chambers giving permission to

the petitioner to proceed with the petition already field.

436. Practicel In cases not provided for by this Chapter, or by the rules of procedure laid
down in the Indian Successiorcth 1925, or by the Code of Civil Procedure, the Judge may,

if he thinks fit, follow the practice and procedure of the Probate Division of the High Court of
Justice in England, so far as they are applicable and not inconsistent with this Chapter and the
sad Act and the said Code.
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CHAPTER XXVII
SECURITY

437. Security to be furnished to Prothonotary and Senior Master When security is
ordered to be furnished, it shall, unless otherwise ordered to be given to the Prothonotary and

Senior Masteor to such other Officer as the Court or the Judge in Chambers may direct.

438. Notice to be given to the opposite party: The Prothonotary and Senior Master shall

before accepting the security direct notice to issue to the person for whose beiefiutiity

is to be given (hereinafter in this Chapter
where the security consists of cash or securities of the Government of India or of the
Government of Maharashtra or Bombay Port Trust Bonds or Bomhaychal Bonds, the

issue of notice may be dispensed with.

Unl ess otherwise ordered or consented to
the meeting to consider the security shall be given by the party tendering the security to the

opposite party.

439. Particulars of security to be furnished:- The party tendering the security shall, along
with the notice, furnish to the opposite party particulars of the security proposed to be offered
and shall also file the same in the Office of the ProthonatiatySenior Master.

440. Immovable property offered as security:- If the security offered consists of
immovable property, inspection of the title deeds of the property shall be given to the
opposite party. If the security is accepted by the Prothgnatast Senior Master, the title
deeds shall be deposited in the Office of the Prothonotary and Senior Master and the party

offering the title deeds shall sign a bond in favour of the Prothonotary and Senior Master.

441. Surety or sureties as security:(i) If the security required to be furnished is of a bond
to be give by a surety or sureties, particulars of the name and address of each surety as also
the residence of each surety during the preceding six months and the description of the

property which sch surety may offer for the purpose of justification shall, along with the
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notice, be furnished to the opposite party and the same shall also be filed in the Office of the
Prothonotary and Senior Master.

(i) Every person offering himself as a surshall, unless the opposite party consents
to the acceptance of such person as surety, produce before the Prothonotary and Senior
Master documents relating to the property which he offers for the purpose of justification and
shall make his affidavit in thatehalf.

(i) The affidavit of justification shall be deemed insufficient, unless it states that the
person justifying is worth the amount required, over and above what will pay his just debts
and over and above every other sum for which he is therysuret

(iv) The Prothonotary and Senior Master may direct that the person justifying be
examined on oath touching the value of his property and the debts and liabilities to which he
is subject.

(v) Unless otherwise ordered, an offer of more than two susdtedbnot be accepted.

(vi) If the surety is accepted, the surety shall sign a bond in favour of the

Prothonotary and Senior Master.

442. Companies or corporations as suretiess A bond given by a company or a
corporation, approved by the Chief Justingy be accepted as security. The Prothonotary
and Senior Master shall maintain a list of companies and corporations approved for this
purpose by the Chief Justice.

443. Assignment of Bond: The Court or the Judge in Chambers may order the Prothonotary
and Senior Master to assign the bond to any person for the purpose of suing on the same, on
such terms as it or he may think fit.

444. Rules in this Chapter relating to Prothonotary to apply ¢ other officers: - When
security is ordered to be given to an officer other than the Prothonotary and Senior Master the

provisions in this Chapter relating to the Prothonotary and Senior Master shall, with any

necessary modifications, apply to such otbiéicer.

*kkkkkkk
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CHAPTER XXVIII

OFFICE OF THE SHERIFF OF BOMBAY

445. Sheriff to serve and execute processThe Sheriff shall execute the process of the
High Court. He shall serve such process within the local limits of the Ordinary Original Civil
Jurisdiction of the High Court by his bailiff or if the party so desires by registered pest pre
paid for acknowledgement. Where the process is to be served beyond the said limits, the
Sheriff shall serve the same by registered posippr@ for acknowledgent. The Sheriff

shall not be compellable to go in person or by his bailiff beyond the said limits for the

purpose of serving or executing any process, unless so directed by therGbettJudgé.

’[In addition to above, Writ of Summons may be semegrescribed by Chapter VI
(as amended) of these Rules.

446. Special bailiff to execute process within limits:Upon occasions when it may be
necessary or expedient to get a writ of summons served or other process executed within the
local limits of tie Ordinary Original Civil Jurisdiction of the High Court by a person other
than the Sheriffos bailiff, the Sheriff may
party, as his special bailiff for that purpose and in order to prevent any impsmper abuse

of the process of the Court, the said Advocate shall give an indemnity to the Sheriff for its

proper service or execution to the satisfaction of the Sheriff.

447. Special bailiff to execute process beyond limitstJpon occasions when it may be
necessary or expedient to execute process beyond the said ordinary limits, but within the
limits of the State of Maharashtra, the Sheriff shall appoint such person as the Court or the
Judge in Chambers may direct as his special bailiff for that purpose amder to prevent

any improper use or abuse of the process of the Court, the party at whose instance the same is
issued shall give such security or indemnity to the Sheriff for its proper execution as the

Court or the Judge in Chambers shall direct.

1. Substituted vide Notification No. G / Amend/610/2022, d&é@3-2022.
2 . Inserted vide Notification No. G / Amend/610/2022, de24€D3-2022.
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'[448. Time within which writ of summons to be lodged for service.

(1) The Writ of Summons in Suits, other than Commercial Suits, shall be transmitted
for service to the office of the Sheriff within two weeks from the date of issuance of Writ of
Summans or from the date of any order for amendment of the Writ of Summons. If it is not
so lodged, the Sheriff shall not accept the Writ of Summons for service, unless otherwise

ordered by the Prothonotary & Senior Master or by the Judge

(2) The Writ of Sutmons in Commercial Suits shall be transmitted for service to the
office of the Sheriff within ten days from the date of issuance of Writ of Summons or from
the date of any order for amendment of the Writ of Summons. If it is not so lodged, the
Sheriff shdl not accept the Writ of Summons for service, unless otherwise ordered by the
Judge

(3) After effecting the service by the office of Sheriff, the Advocate shall file affidavit
of service within 2 weeks otherwise the office of Sheriff shall file the semeéport of the

Bailiff directly to the Court thereafter.]

449. Date of lodging process to be noted on the procesdhe Sheriff shall note on every

process the date on which it was lodged in his office.

450. Service of certain notices:All notices under sections 73 and 145 and under Order
XXI, Rule 2, 16, 22, 34 and 37 of the Code of Civil Procedure shall be served through the
Sheriff.

451. Sheriff to execute all warrants- The Sheriff shall, unless otherwise ordered, execute
all warrants of arrest, and of attachment and sale of movable and immovable properties in

execution of decrees and orders of the Court.

452. Warrant for arrest of an insolvent: - (1) When forwarding téhe Sheriff a warrant for
the arrest of an insolvent or for the arrest of any person for contempt of Court, the Insolvency

Registrar shall send with the warrant the Sheriff's fee for filing the same.

1. Substituted vide NotificatioNo. G / Amend/610/2022, dat€d-03-2022.
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(2) The Insolvency Registrar shall endorse on ewailable warrant issued by him in the

name of the person before whom the bail is to be justified.

453. Battaki, when beaten: For the purpose of Order XXI, Rules 36, 54, 67 and 96 of the
Codeof Civil Procedure, the Sheriff shall beabattakion the pemises at the time action is

taken under the said rules.

454. Writ of summons and other process not to be served on Saturdays, Sundays and
holidays: - No writ of summons or other process shall be served or executed on Saturdays,
Sundays and Holidays, exut by leave of the Court or the Judge in Chambers. For such
service or execution effected or attempted on the days aforesaid, the Sheriff shall be entitled

to an extra fee.

455, Service at advocate's office not to be effected after 5.30 paihe Shefff shall not
serve a writ of summons or other process at the office of an Advocate -&fep.5n. on

week days.

456. Service on Advocatesia) When service is to be effected on an Advocate, such service

may be effected on the Advocate or on his assistaclerk.

(b) When service is to be effected on a firm of Advocates, such service may be effected on

any partner or assistant or clerk of such firm.

457. Service by parties in person: Parties in person shall serve all summonses and other

processethrough the Sheriff.

458. Translation of process to be served on person not knowing Englist{a) When a
summons or other process has to be served or executed, the Advocate at whose instance the
summons or other process is issued shall certify whetbgrditson to be served is conversant

with the English language. If such certificate is not given, the Sheriff shall at the time of such
service or execution also serve such person with a true translation of the summons or other

process in the language withhich such person is familiar:
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Provided that where the person to be served is not familiar with English, Marathi,
Gujarati or Hindi, it will be sufficient to serve such a person with a translation of the

summons or other process in Hindi.

(b) Where it is necessary to affix a warrant or order of attachment on the house, land
or tenement of any person for the purpose of executing such warrant or order of attachment,
the Sheriff shall if such person is not certified as specified in clausalg@)cause to be
affixed in some conspicuous place on the premises a true translation of the warrant or order in

the language with which such person is familiar, and the proviso clause (a) will also apply.

(c) Subrule (a) will also apply, mutatis mutaisgdto service of a Notice of Motion,

summons for Judgment or Chamber Summons.

459. Service of summons or process received from the Registrar, High Court, Appellate
Side - Whenever a notice or other process is received from the Registrar of the High Cour
Appellate Side, for service within the local limits of the Ordinary Original Civil Jurisdiction

of the High Court, the Sheriff shall serve the same and return to the Registrar the original
process, accompanied by an affidavit of the bailiff servingptbeess and also of the person

or persons, if any, pointing out to him the party on whom the process has been served.

460. On receipt of precept, warrant of attachment to issue: Where under section 46 of

the Code of Civil Procedure, 1908, a precepteiseived by the Prothonotary and Senior
Master, he shall forthwith issue the appropriate warrant of attachment and forward it to the
Sheriff for execution. The Sheriff may refuse to execute the warrant, unless the fees due to
him for execution are paid bye judgmentreditor and a representative of the judgment

creditor accompanies the bailiff to point out the property to be attached.

461. Deposit of subsistence allowance with warrant of arrest: With every warrant of
arrest there shall be deposited with the Sheriff the sum of Rs.5 for the interim subsistence of

the judgmentebtor, pursuant to Order XXI, Rule 39(1) of the Code of Civil Procedure.

462. Judgmentcreditor to make a deposit with the Sheriff for incidental expenses of
maintenance of attached property:- When a warrant of attachment is lodged in the

Sheriff's Office, the judgmerdreditor shall deposit with the Sheriff such sum as will, in the
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opinion of the Sheriff, be sufficient t@over the incidental expenses of maintaining
possession of the property to be attached. When the amount deposited becomes insufficient to
cover the said expenses, the Sheriff shall be entitled to call upon the juegewitdr to

deposit such further amontior amounts as he may deem fit. If the amount be not deposited,

the Sheriff shall be entitled to withdraw from possession.

463. Sheriff to insure attached property if necessary: In case where, in the opinion of the
Sheriff, it appears necessary to ures movable or immovable property which has been
attached, the Sheriff may have it insured and require the judgremtitor to pay the
insurance premium. If the judgmecrteditor fails to pay the premium, the Sheriff shall report
to the Judge in Chambeasid obtain the Judge's directions after giving four days' notice to
the judgmentreditor. The Judge may give such directions as to him may seem just.

464. Release of person arrested or property attached before judgmentAny person
arrested or any propgr attached before judgment shall be released from arrest and
attachment by the Sheriff immediately on his being served with a certificate issued by the
Prothonotary and Senior Master that sufficient security has been taken by that officer.

465. Judgmentdebtor to be released on the written request of the judgmerdreditor: -

The Sheriff shall release the judgmeletotor on the written request of the judgrreraditor

or his Advocate on record, unless some other warrant under which the juettghéort could

be arrested has been lodged in his office.

466. Attachment to be withdrawn on the written request of the judgmentreditor: -The
Sheriff shall withdraw the attachment levied on movable or immovable property on the
written request of the judgmeateditoror his Advocate on record, unless some other warrant

under which the said property could be attached has been lodged in his office.

467. Levy of sums mentioned in warrant of arrest or attachment: The Sheriff shall
receive or levy the sums mentioned emery warrant of arrest or of attachment and a

sufficient sum of interest (where interest is payable) besides his own fees and poundage.

468. Release of judgmendebtor and withdrawal of attachment on receipt or realisation
of moneys mentioned in the warrant: On receipt or realisation of the moneys specified in

the last preceding rule, the Sheriff shall, in the case of a warrant of aslestse the
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judgmentdebtor, unless some other warrant under which the judgdedior could be
arrested has been lodged in his office, and in the case of a warrant of attachment, withdraw
the attachment, unless some other warrant under which the prapeytestion could be
attached has been lodged in his office.

469. Production before Judge of persons arrested order of committal, warrant of
committal: - Every person arrested who is not released under any of the preceding rules shall,
as soon as practible, be brought before the Judge in Chambers or if he is not available,
before any other Judge upon all warrants or arrest lodged against him in the Sheriff's office
for an order of committal or otherwise, but in no case afgd §.m. A note of the ordend

the rate of subsistence allowance fixed (if any) shall be endorsed on the warrant of arrest by
the officer in the attendance and authenticated by him with his initials. Upon production in
the Prothonotary and Senior Master's office of the warramt ant endorsement ordering a
committal, a separate warrant shall be issued for the commitment of the person to jail, in
which the rate of subsistence allowance if fixed as aforesaid shall be specified; Provided that
in case of two or more warrants the Judugey apportion the subsistence allowance between
the Judgmentreditors in such manner as he thinks just.

470. Production of persons arrested after 8 p.m.Every person arrested after 8.p.m. shall

be immediately lodged in the civil jail and brought beftine Judge in Chambers or if he is

not available, before any other Judge at the opening of the Court the next day. If the next day
happens to be a Sunday or other holiday, such person shall be brought before the Judge in

Chambers or if he is not availableefore any other Judge, at his bunglow.

471. Superintendent of jail to keep in custody person arrested or committed: The
Superintendent of the Civil Jail, Bombay shall receive and keep in his custody any person
arrested by the Sheriff till the saidrpen can be placed before a Judge for an order of
committal or otherwise.

On an order of committal being made, the Sheriff shall lodge the said person in the
Civil Jail and the Superintendent of the jail shall detain the said person until he is duly
discharged according to law or the order of the Court. A certified copy of the warrant of

committal shall be served on the Superintendent.

472. Production before Judge, under fresh warrant, of person already in custody:

When the Sheriff receives a warramt arrest a person already in the custody of the
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Superintendent of the Civil Jail, Bombay, under civil process, he shall forthwith bring the
person before the Judge in Chambers or if he is not available, before any other Judge for an
order of committal. Theludge may then apportion the subsistence allowance between the
detaining creditors in such manner as he thinks just.

473. Application for production of person in custody:- If it shall at any time be necessary

that a person in the custody of the Sugendent of the Civil Jail, Bombay should be
brought up before the Court, the application for that purpose shall be supported by an
affidavit and by the production of the Sheriff's return of having executed the warrant of arrest.
The officer having the custly of the Sheriff's return shall cause the same to be produced
before the Court on a request being made to him in writing by the person making the

application.

474. Liability for Sheriff's poundaged (1) In cases where a person is arrested or property
is attached, the party or the Advocate on record for the party at whose instance the arrest was
made or the attachment levied shall be liable to the Sheriff for his fees or poundage, as the

case may be.

(2) Any amount received by the judgmesreditor fran the judgmentebtor in full or part
satisfaction of a decree or order in respect of which a warrant of arrest or a warrant of
attachment has been executed shall be presumed to have been realized under the warrant, if

the warrant is merely suspended antidead.

(3) Where the executieareditor or his Advocate on record receives direct any instalment or
other sum ordered to be paid by the Judgrdeitor in full or part satisfaction of the decree

or order, he shall file a precipe in the Sheriff's offrderming him of the payment made.

(4) The Advocate on record shall be responsible for filling this precipe, if the payment has

been made through his office or he has been informed of it by the exectgthior.

475. Advocate to file in Sheriff's Ofice copy of order releasing judgmentebtor or
raising attachmentd When an order is passed releasing a judgnmtsiitor or raising an
attachment, the Advocate on record for the party at whose instance the order is made shall

file a certified copy thereof in the Sheriff's Office and shall inform the Sheriff whether there
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has been any satisfaction, compromise or settlement and, if sesh&ramount and also

whether poundage has been paid in respect thereof.

476. Satisfaction not to be entered without Sheriff's certificated Wherewarrants in
execution have been lodged with the Sheriff, no satisfaction in full or part of any decree or
order in any suit or matter shall be entered thereon without the production of a certificate of

the Sheriff that no poundage is due to him.

477. Payment of money realised under warrant of arresh. The Sheriff shall receive
money tendered to him under any warrant of arrest and shall, unless otherwise ordered, pay
the same to the judgmeateditor or to his Advocate on record if he is duly authorised and
shall notify such payment to the Prothonotary aedi&® Master.

Sheriff to certify receipt of money in other cases®. In all other cases, whenever the Sheriff

shall receive money under warrants of attachment or realise assets by sale or otherwise from
the property of the judgmexwtebtor, he shall soon tteafter certify to the Court the amount

and the date of such receipt or realisation and shall hold the same until further orders of the
Judge in Chambers or the Prothonotary and Senior Master : Provided that when a portion of
the pay or salary of a Judgntatebtor is paid monthly to the Sheriff in execution of a decree

or order, he shall certify the same to the Prothonotary and Senior Master at such periods only
as he may think fit.

Sheriff to levy the costs of Prothonotary's orde® Whenthe amount mentieed in the
margin of the warrant is paid, the Sheriff shall also levy the amount of the costs of obtaining

the Prothonotary and Senior Master's order for payment.

478. Sheriff to sell property of judgmentdebtor and to credit sale proceeds to
Government, if unclaimed for one yeard (I) Where there are goods of the judgmédebtor

on the premises of which the Sheriff is directed to give vacant possession under a warrant of
possession either under Order XXI, rules 35 and 36 or Order XXI, rules 95 & 96 ©btle

of Civil Procedure, the Sheriff shall sell the same, but immediately thereafter and if possible
prior thereto, he shall give public notice in the press as to the goods or the sale proceeds lying
with him, if the value of the goods or the sale proseexceeds Rs.500 and where a sale has

taken place, he shall hold the same till a claim is made. If no such claim is made within one
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year from the date of the sale, the amount of the sale proceeds shall be credited to

Government.

(2) In cases where theh&iff is directed to sell movable property and has sold such portion
of the property as is sufficient to satisfy the judgment debt, costs of execution, etc., he shall
hand over the surplus property to the judgrdstitor if he be present or to his autked

agent. If the judgmerdebtor is not present nor represented by an authorised agent, the
Sheriff shall sell the same immediately and hold the sale proceeds of the surplus property till
a claim is made. If no such claim is made within one year frond#te of the sale, the

amount of the sale proceeds shall be credited to Government.

479. Proclamation of sale in case of movable properéy.In the case of sale of movable
property, the Sheriff shall prepare the proclamation required by Order XXI, rule & of
Code of Civil Procedure and shall publish it or material extracts therefrom in such
newspapers as he may deem proper. In cases where such publication is made in a newspaper
which is not in the English language, the translation of the proclamationeomaterial
extracts therefrom shall be made by the Official Translator.

480. Proclamation of sale in case of immovable properfy.In the case of sale of
immovable property, the Commissioner for Taking Accounts shall prepare the proclamation
required by Qder 21, rule 66 of the Code of Civil Procedure and shall forward it to the
Sheriff On receipt of the proclamation of sale, the Sheriff shall publish it or material extracts
therefrom in such newspapers as he may deem proper. In cases where such publication
made a newspaper which is not in the English language, the translation of the proclamation or
the material extracts therefrom shall be made by the official translator.

481. Sale of movable property subject to certain condition8. Every sale of movald

property by the Sheriff shall be made subject to the following conditions:

1) Terms cash.

2) Lots sold to be at the risk and expense of the purchaser from the time of sale, and to be
removed by him with all faults and errors of description immediateér the sale.

3) Should any mistake be made in describing any articles, such mistakes shall not be held

to vitiate or affect the sale of such articles in any way, it being understood that
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intending purchasers shall satisfy themselves on all poiritcgebpurchasing and no

dispute shall be entertained after the sale.

482. Sale of immovable property subject to certain condition8. Everysale of immovable

property by the Sheriff shall be made subject to the following condiions:

1) The highest biddeshall be the purchaser. If any dispute arises between two or
more bidders, the property in dispute shall be put up again at the last undisputed
bidding.

2) The person who shall be declared to be the purchaser shall deposit immediately
twenty-five per cent of the amount of his bid, and in default, the property shall
forthwith be again put up and sold. Such deposit shall be made in cash, unless the
executioncreditor or his Advocate on record consents to receiving payment by

cheque.

3) The balance of the purchase money, together with the amount of-citiynp
payable on the sale certificate to be issued by the Court, shall be paid by the
purchaser before theosing of the Sheriff's office on the thirtieth day from the day
of sale or if the thirtieth day be a Sunday or other close holiday, then on the first
day on which the office shall be open after the thirtieth day and in default of
payment of the said amaots within such period, the deposit may, if the Court
thinks fit, after defraying the expenses of the sale be forfeited to the Government
and the property shall be resold, and the defaulting purchaser shall forfeit all claim
to the property or to any pawf the sum for which it may subsequently be sold. If
the proceeds of the+sale be less than the price bid by such defaulting purchaser,
the difference shall be leviable from him under the rules contained in Order XXI of

the Code of Civil Procedure fdné execution of a decree for money.

4) The sale shall not become absolute until the same has been confirmed by the Court.

5) If the sale be set aside by the Court, or if the judgrdebtor has no saleable

interest whatever in any lot sold under thesaditions, the purchaser shall be
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entitled to receive back his purchaseney with or without interest as the Court

may direct.

6) The right, title and interest only of the judgmeebtor in the above described
property is sold by the Sheriff.

7) Thesale is made under and subject to all other provisions contained in the Code of

Civil Procedure relative to sales in execution of decrees.

483. Rules relating to arrest and attachment after judgment to apply to arrest and
attachment before judgmentd Therules in this Chapter relating to arrest or attachment in
execution of a decree or order shall, with any necessary modifications, apply to arrest or

attachment before judgment.

484. Sheriff may give authority to Deputy Sheriffd The Sheriff may authoriséhe Deputy

Sheriff or any other person to execute the process of the Court. Any act done by the Deputy
Sheriff or such other person pursuant to such authority shall be deemed to the act of the
Sheriff.

485. Sheriff to include Deputy Sheriff, et@ In these rules the term "Sheriff' shall include

the Deputy Sheriff or other officer who may be appointed to execute the process of the Court.
486. Performance of Deputy Sheriff's duties during his absenge During the temporary

absence of the Deputy Sheriffie Head Clerk may be authorised by the Sheriff by order in
writing to perform the duties usually performed by the Deputy Sheriff.

*kkkkkkk
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CHAPTER XXIX
OFFICE OF THE COMMISSIONER FOR TAKING ACCOUNTS

487. Copy of decree or order to be filed Where a party to a suit or matter desires to take
proceedings under any decree or order in the office of dinen@issioner for Taking Accounts
(hereinafter referred t o as nt he Commi ssi
Commissioner a certified comf the decree or order; provided that when the Court Receiver

files his accounts in the office of the Commissioner for being passed, he may file a copy of

the decree or order duly authenticated by him as a true copy.

488. Party filing copy of decree or ader to apply for issue of noticei When a copy of any
decree or order is filed in the office of the Commissioner, the party filing the same shall,
unless otherwise directed by the Commissioner, apply for the issue of a notice for the purpose
of taking inb consideration the matter of the said decree or order and shall serve the notice
on all necessary parties or on their Advocates on record.

489. Service of notice etc., on party concerned Service of notice, Summons, order or
other process upon any rpa concerned in such matter who is not represented by an
Advocate shall be made in the manner provided by the Code of Civil Procedure for the
Service of writ of summons in a suit, unless otherwise provided by these rules or unless the

Commissioner othense directs.

490. Length of service.i Unless the Commissioner otherwise directs, every notice,
summons or other process shall be served four clear days before the return thereof.

491. Manner of proceeding with the matter- At the time appointed for considering the
matter of the said decree or order, the Commissioner shall proceed to regulate, as far as may
be, the manner in which the matter is to be proceeded with and shall give such directions as

may be necessary.

492. Directions for filing statements of accounts, objections and surcharges. When a
suit or matter is referred to the Commissioner for the purpose of taking an account the

Commissioner shall give directions as to the party who shall file the statement afiteancdu
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the period of time within which he shall do so. He shall also direct the opposite parties to file
their statements of objections and surcharges, if any, within a specified time.
Statements of accounts and of objections and surcharges shalbat an on solemn

affirmation.

493. Procedure in default of filing statement of account Where a party who has been
directed to file a statement of account has made default in filing such account, the
Commissioner may debar him from taking any further part in the proceedings before him and
may proceed with the hearing of the reference or hg din@ct any other party to file a
statement of account or he may remove the reference from his file or make such other order
as he thinks fit.

Where the Commissioner has directed any other party to file a statement of account,
he may debar the party default from being heard on the statement of account filed by such

other party.

494. Just allowance to be made In taking an account directed by a decree or order, all just

allowance shall be made without any direction to that effect in such decresenr o

495. Commissioner may remove matter from the file on default of appearandgelf the

party who gets a notice or other process issued does not appear on the day fixed for the haring
of the reference or matter or on any other day to which the hemaygbe adjourned, the
Commissioner may adjourn the hearing or remove the reference or matter from his file or
pass such other order as he may in the circumstances deem fit. When the Commissioner
makes an order for removal, he shall certify the Prothopatad Senior Master that the

reference or matter has not been prosecuted and that it has been removed from his file.

496. Commissioner may proceeex-parte - If any partyconcerned in any reference or
matter who shall have been duly served with noticesdmwt appear on the day fixed for the
hearing of the notice or on any other day to which the hearing may be adjourned, the

Commissioner shall be at liberty to proceegparteas regards such party.

497. Commissioner may award costs of adjournment orosts of removal of matter.i

When the Commissioner grant an adjournment or makes an order for removal of a reference

154



TOP

or matter from the file, he may make such order as to costs as he may deem just. The costs
shall be quantified by the Commissioner. TDheder for costs shall be executed as if it were

an order of the Court. The party desiring to enforce the order for costs shall file a certified
copy thereof in the Office of the Phonotary and Senior Master and apply for execution.

Execution shall theissue as in the case of an order of the Court.

498. When reference or matter not prosecuted, Commissioner may remove same from

file 7 In any case in which no effective proceedings have been taken in the office of the
Commissioner for a periods of threenths in any reference or matter pending before him,
the Commissioner may, after giving notice to the parties who have appear before him,
remove the reference or matter from his file and certify to the Prothonotary and Senior
Master that the reference imatter has not been prosecuted and that it has been removed from
his file. Notice to a party who has appeared in person shall be given by sending the notice to

him by post under certificate of posting

499. Reference or matter not to be restored withoutrder 1 When a reference or matter is
removed from the file of the Commissioner it shall not be restored to his file without an order

of the Court or the Judge in Chambers.

500. Procedure on refusal or neglect of a party to do some act required to be @on (i)

Where a party to a suit or proceeding has refused or neglected to do any act which he has
been directed by the Commissioner to do, the Commissioner may refuse to hear him and may
debar him from taking any further part in the proceedings before hikthere it is not
expedient or practicable for the Commissioner to precede with the reference or matter by
reason of such refusal or neglect, the Commissioner may remove the reference or matter from
his file and certify the fact to the Prothonotary anai®&eMaster, giving reasons for the

removal.

(i) Any party concerted may then apply by Chamber Summons for an order that the
party in default do the required act within a specified time. The Judge may thereupon make

such order as to him may deem just.

(i) If the Judge directs the party in default to do the required ac within a specified

time and if the said party fails to do the act within such time, any party concerned may apply
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by Chamber Summons that action be taken against the party intdefalisobedience of the
Courtdés Order. On the hearing of such summo
person guilty of such disobedience be attached and may also order such person to be detained

in civil prison for a term not exceeding sionth (unless in the meantime the Judge directs

his release), or may make such order relating to the suit or proceeding as the Judge may think

fit.

(iv) No attachment under this rule shall remain in force for more than one year, at the
end of which tine, if the disobedience continues, the property attached may be sold an doubt
of the sale proceeds the Judge may order such compensation to be paid to any party affected
as he thinks fit and as to the balance, if any, the Judge shall pass an ordeetpatdttb the
party entitled thereto.

501. Commissioner may obtain process for attendance or for production of documerits

The Commissioner shall be at liberty in all matters referred to him to obtain the process of the
Court to compel the attendancewaitness or the production of any document which he may
desire to inspect, and to examine such witnesses, on oath or solemn affirmation touching the

matters referred to him as he may think proper.

502. Unofficial translation of exhibit may be furnished to Commissioneri An Advocate

on record shall be at liberty to furnish to the Commissioner an unofficial translation of any
exhibit put in before him. Should the correctness of such unofficial translation be challenged,
the Commissioner may, on referencethie interpreter in attendance, decide the point and
amend the translation if necessary, or may require the document or any portion of it to be

officially translated.

503. Registered Clerks of Advocated on written authority may be permitted to appear
before Commissioneri Registered Clerks of Advocates may, on the written authority of
their employers, appear and act for their employers in any suit or matter before the
Commissioner for which such authority is given, but the Commissioner may require the
attendance of the Advocate on record whenever he thinks fit. The Commissioner shall have
power, subject to an appeal to the Judge in Chambers, to exclude from the cdifmesage

any clerk whom he may consider incompetent or to have abused such privilege.
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504. Appearance on a claim made against the estate of a deceased persionany suit or

matter for the administration of the estate of a deceased person, whiaien ascmade

against the estate of the de ceased by a person not a party to the suit or matter, no party other
than the executor or administrator shall, unless by leave of the Commissioner, be entitled to
appear, except at hawvn risk as to his costs atige costs, occasioned by his appearance, of

other parties entitled to appear and appearing, unless the Commissioner otherwise directs.

505. Commissioner may make interim reportt The Commissioner maguo motwr upon

the application of a party, makes iaterim report concerning any matter or thing arising in

or about the matter referred to him in order that the directions of the Court may be obtained
thereon. Such interim report shall be brought before the court by such party as the
Commissioner shalfirect. The party so directed shall apply by Chamber Summons for the
necessary directions and shall serve the summons on all parties concerned. The Judge may

give such directions or pass such orders on the report as to him may seem just

506. Commissioer to report if unable to make report in time i If the Commissioner is

unable to make his final report within the period fixed by the decree or order or where no

time is fixed, within one year from the filing of the certified copy of the decree or ortles in

Commi ssioner o6s Office, he shall make a repol
not be completed within such period. The Prothonotary and Senior Master shall place such
report before the Judge in Chambers for such orders as the Judgeeemayfid The
Prothonotary and Senior Master shall notify on his notice board the date on which the report

is to be placed before the Judge in Chambers and he shall do so at least eight days before
such date. If a party has appeared in person, the Roadltg and Senior Master shall give

notice of the date to such party by sending a letter to him by post under certificate of posting.

507. Report of Commissioner binding on parties unless discharged or variédWhen the
Commissioner has made his fingbogt pursuant to any decree or order of the Court, he shall
inform the parties who have appeared before him of the same and shall then forwtrd it to
Prothonotary and Senior Master for being filed. The report shall be binding on all parties to

the proeedings, unless the same is discharged or varied as hereinafter provided.

508. Exceptions to Commi s s iidAnyepardy sesinng suchr t an

report to be discharged or varied shall within twenty days from the filing thereof in tbe offi
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of the Prothonotary and Senior Master file his exceptions thereto and serves a copy o0f the
same on the other parties to the suit or matter. After the exceptions have been filed as
aforesaid, the suit or matter shall be set down for hearing on sueptiexs. If any party

after having filed exceptions abandons or does not proceed with them, any other party in the

same interest shall be at liberty to proceed with such exceptions.

The Judge in Chambers may for sufficient cause allow exceptionsfiedevithin
such time after the expiry of twenty days as he may think fit.

509. Setting down of suit for hear-iUnlgss on e X
otherwise ordered, the suit or matter shall be set down on board for hearing on ext¢eptions
the Commi ssioneros report and for further d
filed. The Prothonotary and Senior Master shall notify on his notice board the date on which

the suit or mater is to be so set down and he shall do so atilglaistiays before such date.

If a party has appeared in person, the Prothonotary and Senior Master shall give notice of the
date to such party by sending a letter to him by post under certificate of posting.

The suit or matter shall be set down Faaring on the exceptions before the Judge
who made the order or reference if he is available and sitting on the Original Side, and if not,
before any other Judge sitting on the Original Side. The suit or matter shall be placed high on
the daily board.

510. Confirmation of Commi ssionef @Wkhennoeport,
exceptions have been filed to vary or discharge a report within the prescribed time the
Prothonotary and Senior Master shall, at the request of any party to the proceadiifys, c

such fact on the report; and such certificate shall appear on such report before the suit or
matter i's placed on board for confirmation

directions.

511. Procedure when no application made for confirmabn. i If in a suit or matter
referred to the Commissioner, no application
report within two months from the date on which the same is filed in the office of the
Prothonotary and Senior Master, the suit ortaraghall be set down on board for directions.

The Prothonotary and Senior Master shall notify on his notice board the date on which the
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suit or matter is to be so set down and he shall do so at least eight days before such date. If a
party has appeardd person, the Prothonotary and Senior Master shall given notice of the

date to such party by sending a letter to him by post under certificate of posting.

The suit or matter shall be set down for directions before the Judge who made the
order of referace if he is available and sitting on the Original Side, and if no, before any
other Judge sitting on the Original Side. The suit or matter shall be place high on the daily
board.

512. Procedure when Receiver fails to file account, efic Where a receer neglects to file

his account as provided in rule 594 or to get it passed, the Commissioner may require the
receiver and the parties or any of them to attend the office of the Commissioner to show
cause why such account has not been filed or if fildd; the passing thereof has not been
proceeded with and thereupon the Commissioner may give such directions as to him may

seem proper.

If the Commissioner does not see fit to require the receiver or the parties to attend as
aforesaid, or if he shall nobe satisfied with the explanations offered to him, the
Commissioner shall make a report in the matter and after informing the receive and the
parties transmit it to the Prothonotary and Senior Master. The Prothonotary and Senior
Master shall place suchpert before the Judge in Chambers. The Prothonotary and Senior
Master shall notify on his notice board the date on which the report is to be placed before the
Judge in Chambers and he shall do so at least eight days before such date. If a party has
appeaed in person, the Prothonotary and Senior Master shall give notice of posting. The

Judge may pass such order on the report as to him may seem just.

513. Upon Account being filed notice to proceed, etc.,, to issue.Upon a recei v,
account being filed in the office of the Commissioner for being passed, a notice to proceed

thereon and other necessary notices shall be got issued by the receiver.

514. Commi ssioner6s <certificat ergetorovaribdei bi ndi
When the Commissioner has completed the examination of an account filed by a receiver, he
shall issue a certificate stating the result of such examination. He shall inform the parties

who have appeared before him of the issue of theficaté and shall then forward it to the
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Prothonotary and Senior Master for being filed. The certificate shall be binding on all parties

to the proceedings unless the same is discharged or varied as hereinafter provided.

515. Party dissatisfied with cerificate to apply by chamber summons.i Any party
desiring such certificate to be discharged or varied shall within twenty days from the filling
thereof in the office of the Prothonotary and Senior Master apply by Chamber Summons for

such order.

The Judeg in Chambers may for sufficient cause allow such application to be made

within such time after the expiry of twenty days as he may think fit.

Sale of Property

516. Copy of decree or order for sale to be filed. A certified copy of every decree or
order for the sale of property by the Commissioner shall be filed in the office of the

Commissioner.

517. Sale to be conducted by the CommissionérUnless otherwise ordered, every such
sale shall be conducted by thenamissioner or under his direction by his representative, and
shall be made by public auction; except that if the property to be sold shall consist of
negotiable securities; or of share in any public company or corporation, the Commissioner

shall be at lilerty to sell the same through a broker at the market rate of the day.

518. Sale to be to the highest bidder offering a sufficient suh.Every such sale shall be
to the highest bidder, provided that if the Commissioner is of opinion that a sufficient sum

has not been offered, he may postpone the sale.

519. Carriage of proceedingsi When mortgaged property is to be sold, the mortgagees or
the first mortgagee, and in other cases the plaintiff or the party having the carriage of the
general proceedingshall have the carriage of the proceedings relating to the sale; but the
Court or the Judge in Chambers may, when necessary, commit the carriage of such

proceedings to any other party.
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520. Document of title to be left with the Commissioner and to be sjdzt to his
directions - All documents of title relating to the property to be sold in the possession or
power of any of the parties shall be produced before and left with the Commissioner, and
shall be subject to his directions both a to their custodgipgrthe sale and their ultimate

destination, such directions being subject to appeal to the Judge in Chambers.

521. Conditions of Salé Every such sale shall be regulated by conditions in writing. The
conditions of sale shall as few and simple as iaycompatible with the nature of the
property to be sold. If a reserved bid is fixed, the fact of a reserved bid having been fixed,

but not the amount, shall be stated in the conditions.

When immovable property is to be sold, the conditions shall hetedi¢to the state of
the title to such property. When immovable property is to be sold in lot, and the same
monuments of title relate to more than one lot, or when the same monuments of title relate to
several properties, provision shall be made in thlitions of sale for the destination of the
original monuments and for the production and furnishing of copies thereof.

The conditions of sale shall be in Form No. 68 or Form No. 69 as the case may be,

with such variations as the circumstances of eask may require.

522. Proclamation, notification and conditions of sale and abstract of title by whom to

be prepared.i The proclamation, notification and conditions of sale and an abstract of title
when immovable property is to be sold shall be prepared by the Advocate on record for the
party having the carriage of the proceedings.

523. Settlement of proclamation, notiftation, etc.,- Draft of the proclamation, notification,
conditions of sale and abstract of title shall be lodged with the Commissioner, and he shall be
requested to fix a date for settling the same. Notice of such date shall be served on all parties
entitled to appear. On the said date or on any other date or on any other date to which the
matter may be adjourned, the proclamation, notification, conditions of sale and abstract of
title shall be settled. The Commissioner shall then fix the date, timplaoe of the sale,

and the time for delivery of the abstract of title and of objections to and requisitions on the
title.
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524. Copies of proclamation, notification, etc., to be filedi On the proclamation,
notification, conditions of sale and abstratttitle being settled, fair copies thereof shall be

filed in the office of the Commissioner.

525. Notification of the salei The notification shall specify the time and place of sale and
shall contain a description and particulars of the propertgtheg with a statement that the
property is to be sold pursuant to a decree or order of the Court by the Commissioner, who
shall have the right to postpone the sale if an adequate price is not offered. If the property is
to be sold by lost, the notificatn shall also contain a statement of the manner in which it is
proposed to divide the property into lots for the purpose of the sale. When the property or
any portion of it is to be sold subject to an encumbrance, the nature and the amount of such
encumbance shall as far as practicable, be also stated.

526. Proclamation of sale and mode of notifying sale(1) The Commissioner shall cause a

proclamation to be made of every intended sale by public auction under this Chapter.

(2) The proclamation of sakhall contain the particulars specified in Order XXI, rule
66(2) of the Code of Civil Procedure, so far as they may be application. The proclamation
shall contain every fact which the Commissioner considers material for a purchaser to know

in order to jude the nature and value of the property.

(3) The proclamation of sale together with a copy of the particulars and conditions of
sale shall be affixed on a conspicuous part of the Court house and on the notice board of the
office of the Commissioner. Véine immovable property is to be sold, the proclamation of
sale together with a copy of the particulars and conditions of sale shall also be affixed on a
conspicuous part of the property to be sold and on the notice board of the office of the
Collector of he district in which the property may be situate and where the property is situate
within cantonment limits, on the notice board of the Local Cantonment. Board and the

Military Estates Officer concerned.

(4) A notification of every sale shall be pulbles! in such newspapers and as often as
the Commissioner may direct, having regard to the nature and value of the property to be
sold. The notification shall be as concise as possible, taking into account all the

circumstances of the cases.
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527. Reservedid. T Unless otherwise ordered or agreed to by the parties, the Commissioner

shall fix a reserved bid before putting up a property for sale.

528. Valuation by approved valuer.i For the purpose of fixing a reserved bid, the
Commissioner may, on noticeo the parties, direct a valuation, or a survey and valuation, to

be made of the property to be sold. The same shall be made by an architect or a surveyor or
other competent person to be appointed by the Commissioner in rotation as far as possible,
havingregard to the nature and value of the property to be sold out of the list of architects
and surveyors or competent persons approved by the Chief Justice and such architect or
surveyor or other competent person shall certify the result under his sigratdrshall

deliver to transmit such certificate to the Commissioner under a sealed cover with the words
on the cover APrivate and to be opened only
if he shall think fit, require the certificate to be variedamyaffidavit of the valuer. In that

case the certificate shall be referred to in the affidavit without being annexed thereto or filed
therewith. The affidavit shall be so prepared as not to disclose the contents of the certificate.
On the reserved bideing fixed, the certificate shall be put in a sealed cover and kept in a

safe by the Commissioner.

529. Reserved bid not be divulged. Unless otherwise ordered, the reserved bid shall not
be divulged to any person either before, at or after the sale.

530. Copy of proclamation, notification and conditions of sale with translation to be
posted upi A Copy of the proclamation, notification and conditions of sale, with such
transitions thereof as the Commissioner may direct, shall be posted upon thebpatid of

the Commi ssionerds office on the day of the

531. When conditions of sale to be published and hand bills distributed.In any case in

which it may be deemed desirable, and the value of the propergygold shall admit of it,

the Commissioner may cause the conditions of sale or any part thereof to be published with
the notification mentioned in Rule 526 and may also, with a view to give greater publicity to

the sale, cause hatills to be prepared ardistributed.

532. Postponement of salé The Commissioner may postpone a sale, if he is unable to

attend on the day appointed for the sale, or if the offices of the Court are closed on the day of

I 163

TOP



the sale under the order of the Chief Justice, or with the consent of the parties, or for other
sufficient cause. The costs of a postponen
absence or by the offices of the Court being closed shall be costssaléh The costs of a
postponement on any other ground shall be in the discretion of the Commissioner.

When a sale in postponed the proceedings down to the certificate of sale shall be

similar to shoes on an original sale, save as provided in thesuepeeding rule.

533. Notice of postponement of sale to be given in newspaperd/hen a sale has been
advertised in newspapers and is postponed for any reason, the Commissioner shall give a
short notice of such postponement in the said newspapers and shall dispense with fresh
notification of the sale.

534. When sale postponed, a neway to be fixed - When a sale is postponed, the
commissioner shall be at liberty to appoint a new day for the sale of the property, and, on the
notice to the parties, to make any necessary alterations in the notification and conditions of

sale.

535. Advacate of party having carriage of proceedings to be present at the saleThe
Advocate on record for the party having the

registered clerks, shall be present at the sale.

536. Proclamation, notification andconditions of sale to be read out before sale.At the
time and place appointed for the sale, the proclamation, notification and conditions of sale,
and the translations thereof, shall be read out preparatory to the property being put up for

sale.

537.Bi ds t o be entered i-bookifAe A€auntofieacls bidsshad r 6 s 1

be entered | t hédbooKommi ssi oner s not e

538. Postponement of sale for want of sufficient bidl If there be no bid or the highest bid
be below the reserved bid (if any) lbe deemed insufficient by the Commissioner, he shall

postpone the sale and record the reason for such postponement in-higsakote
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539. When property sol d, from of erbbokiy t o b
If the highest bid be equal to oigher than the reserved bid (if any) and be deemed sufficient

by the Commissioner, he shall, subject to the provisions of rule 546@) rule 547 (i) (a)

and (i)(c) make an entry in his ndteok to the following effect:

A | decl| atoebe thé .pBltaser of the property comprised itot

rrrrrrrrrr

ééeéeéeeéeeéeée for the sum of Rs . é.éééeéeeeeéeecee. .

540. Result of sale to be entered in bidding papérThe result of the sale shall also be set
forth in a paper to be call ed AthéletswBichndi ng
have been sold, and for what price, and the lots which have not been sold, and stating the

names of the purchaser, and what sums have been received as deposits and the balance

remaining due in respect of each purchase. If there be nmhid fany | ot , t he
bindingo shall be written in the bidding paj]
bid be deemed insufficient, the words fAnot

lot. If the property be sold, the highdstl shall be inserted opposite the number of the lot,
and the purchaser shall write his full name and subscribe his signature opposite such entry,
and shall add his address and occupation. All notice thereafter served at the address so given

shall be demed to have been duly served. The bidding paper shall be in Form No. 70.

541. Agent of purchaser to sign Bidding paper as sudhA person purchasing as agent for
another shall sign the bidding paper as such, giving the full name, address and occupation
both of himself and his principal. All notices thereafter served at either of the addresses so
given shall be deemed to have been duly served.

542. Proceedings on a reale- When a resale is directed, unless otherwise ordered, a fresh
notification $all be issued an d published and the proceedings down to the certificate of sale

shall be similar to those on an original sale.

543. Leave to bid and to sedff i No party to a suit shall, without the leave of the Court or
the Judge in Chamber, bid for or purchase any property directed to be sold by the
Commissioner under a decree or order in the suit. Such leave if not contained in the decree

or order directing th sale may be obtained on an application by Chamber Summons. The
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costs of a separate application, unless otherwise ordered, shall be borne and paid by the

applicant.

At the time of granting leave to any party to bid for and purchase the property the

Cout shall grant him leave to set off his claim in the suit against the purohasey.

544. Leave to mortgagee to bid and setff i (i) Where leave to bid and to s&ff is granted

to a mortgagee of the property, the Court may order that he shall nat thid sale for an
amount less than what he is entitled teef&tand where the property is to be sold in separate
lots, the bid shall not be less in respect of each lot than such figure shall appear to the

properly attributable to it in relation to tsaid amount.

(i) Where leave is granted to such mortgagee teofehis claim against the
purchasanoney, he shall be entitled to sdf the amount payable under the decree for
principal. Interest and costs of the suit and such costs, charges andesxjerespect of the
mortgage security as have been properly incurred by him subsequent to the preliminary
decree. The costs of the suit and the costs, charges and expenses incurred subsequent to the
preliminary decree, if not taxed, shall be estimated ascertained in a summary manner by

the Commissioner for the purpose of giving effect to theget

545. Application ofincumbrancer to be made a party to the suit or to join in the salé

An encumbrance, not a party to the suit, may, at any tiferdthe sale, apply by Notice of
Motion to be made a party or for leave to join in the sale; and such order shall be made
thereon, and in protection of his rights and as to costs as to the Court may seem fit.

546. Sale of movable property(i) When movale property is sold, unless otherwise ordered

by the Commissioner or agreed to by the parties, the whole of the purcbasg, or so

much thereof as may be payable after giving credit for angfséd which the purchaser

may be entitled, shall be patd the Commissioner at the time of the sale. Upon such
payment being made, the sale shall become absolute and the purchaser shall be entitled to
obtain delivery of the property in like manner as the purchaser of movable property sold in
execution undethie provision of the Code of Civil Procedure.

166



(i) A mortgagee who has obtained leave to bid and t@#ethall, four days before
the date of the sale, file with the Commissioner a statement giving particulars of the amount
he would claim by way of seiff against the purchaseaoney in case he is declared the

purchaser.

(i) The Commissioner shall estimate in a summary manner the amount which such
mortgagee is entitled to seff, taking into account the principal amount, interest, costs of the
suit, further interest up to the date of the sale and further costs. Charges and expenses in

respect of the property, as may have been ordered by the Court or the Judge in Chambers.

(iv) The mortgagee who is allowed a -sét shall give an undertaking to the
Commissioner that if the amount he is entitled teo$kts found, after the taxation of all his
costs, to be less than the amount estimated by the Commissioner, he would, if called upon by
the Commissioner, fourth with deposit with the Commissioner sactount as the

Commissioner may require him to deposit, having regard to the facts of the particular case.

(v) In cases where the amount of the purchase money exceeds the estimated amount
of setoff, and where the amount claimed by the mortgagee asffseind where the amount
claimed by the mortgagee as-séitis more than the amount estimated by the Commissioner,
the Commissioner may retain with him for a period of six months, out of the purchase
money, such amount as he, in his discretion, considmrsseary to provide for the excess

amount claimed by the mortgagee asaebver the estimated amount of -s¢t.

If within the said period of six months the costs of the mortgagee have been taxed and
the amount which the mortgagee is entitled teofétas been ascertained and is found to be
more than the amount which has been allowed by the Commissioner to-di¢ $let¢
Commissioner shall pay to the mortgagee the difference between the said two amounts upto
the extent of the amount retained by himdahe balance, if any, shall be paid by the
Commi ssioner to the parties entitled thereto
a period of six months from the date of the sale, the Commissioner shall pay the amount
retained by him to the paes, entitled thereto, unless otherwise ordered by the Judge in

chambers.
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(vi) In default of payment of the purchas®ney as provided for in strle (i), the
property shall forthwith be resold and the defaulting purchaser shall forfeit claim to the
property, and except where the defaulting purchaser is the mortgagee, he shall also forfeit all
claim to any part of the sum for which it may subsequently be sold.

(vii) Any deficiency of price which may ariseonseal e by reason of t|
default ad all costs and expenses occasioned by sushleeshall, at the instance of any
party concerned, be recoverable from the defaulting purchaser under an order to be obtained
on a Chamber Summons, which shall be served on the defaulting purchaser artiateq
the suit. The Judge may direct the defaulting purchaser to pay interest at such rate from the

date of default and on such amount as to the Judge may seem just.

(viii) Where there are more mortgagees than one and leave to bid anebtb reet
been granted to all the mortgagees and one of the puisne mortgagees becomes the purchaser,
the Commissioner shall follow such directions regarding the sale and the purchase money as
may have been given by the Court or the Judge in Chambers at the timatofgythe leave
to bid and to seoff.

547. Sale of immovable property(i) (a) When immovable property is sold, unless
otherwise ordered by the Court or the Judge in Chambers or unless the case falls within
clause (b) or clause (c) of this suble, twenty-five per cent of the purchase money shall be
deposited with the Commissioner at the time of the sale by the person who is declared the

purchaser.

(b) Where the mortgagee of an immovable property which is sold has obtained leave
to bid and to seo¢ff his claim against the purchase money and has been declared the
purchaser, he shall not be required to make any deposit if the amount of the porchage

is equal to or less than the amount he is entitled tofEet

(c) Where the amount of the purckasoney is more than the amount which the
purchaser is entitled to seff, he shall deposit twentfjve per cent of the excess of the

purchase money over the amount he is entitled toftet

(i) The balance of the purchassoney, or so much thereof agy be payable after

giving credit for any seoff to which the purchaser may be entitled, and the amount of stamp
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duty payable on the conveyance to be executed or on the sale certificate to be issued, shall,
unless otherwise ordered by the Court or tégé in Chambers, be paid by the purchaser to

the Commissioner within thirty days from the date of the sale.

The Judge in Chambers may, for sufficient cause, extend the time for payment on

such conditions as to payment of interest or otherwise as the thadgthink fit.

(i) A mortgagee who has obtained leave to bid and t@8ethall, four days before
the date of the sale, file with the Commissioner a statement giving particulars of the amount
he would claim by way of setff against the purchaseorey in case he is declared the

purchaser.

(iv) The Commissioner shall estimate in a summary manner the amount which the
mortgagee is entitled to seff, taking into account the principal amount, interest, costs of the
suit, further interest upto the daté the sale and further costs, charges and expenses in
respect of the mortgage security as may have been properly incurred by the mortgagee

subsequent to the preliminary decree.

(v) The mortgagee who is allowed a deaiff shall give an undertaking to the
Commissioner that if the amount he is entitled teo$eis found, after the taxation of all his
costs, to be less than the amount estimated by the Commissioner, he would, if called upon by
the Commissioner, forthwith deposit with the Commissioner suclouam as the

Commissioner may require him to deposit, having regard to the facts of the particular case.

(vi) In cases where the amount of the purchase money exceeds the estimated amount
of setoff, and where the amount claimed by the mortgagee axffastmore than the amount
estimated by the Commissioner, the Commissioner may retain with him for a period of six
months, out of the purchase money, such amount as he, in his discretion, considers necessary
to provide for the excess amount claimed by thetgagee as seiff over the estimated

amount of sebff.

If within the said period of six months the costs of the mortgagee have been taxed and
the amount which the mortgagee is entitled teo$iehas been ascertained and is found to be

more than the amumt which has been allowed by the Commissioner to b@&ffethe
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Commissioner shall pay to the mortgagee the difference between the said two amounts upto

the extent of the amount retained by him and the balance, if any, shall be paid by the
Commissionera t he parties entitled thereto. [ O
a period of six months from the date of the sale, the Commissioner shall pay the amount
retained by him to the parties, entitled thereto, unless otherwise ordered by tkeinjudg

Chambers.

(vii) In default of payment of the deposit required to be made underuseilfi), the
property shall forthwith be resold.

(viii) In default of payment of the amounts required to be paid underwekl(ii)
within the time provided therejrthe deposit made by the purchaser undesrsigd(i) or any
part thereof may, if the Judge in Chambers thinks fit, after defraying the expenses of the sale,
be forfeited to the Government, and the property shall be resold and the defaulting purchaser
shdl forfeit all claim to the property, and except where the defaulting purchaser is the
mortgagee, he shall also forfeit all claim to any part of the sum for which the property may

subsequently be sold.

Where the amount of the purchase money is more tlwu@inwhich the defaulting
purchaser was allowed to s#t, the Judge in Chambers may, if he thinks fit, order such
defaulting purchaser to pay to the Government an amount not exceedingfiwemtgrcent
of the amount allowed to be seff, an in cases here the amount of the purchase money is
less than or equal to the amount which the defaulting purchaser was alloweaffo thet
Judge may, if he thinks fit, order such purchaser to pay to the Government an amount not

exceeding twentjive per cent othe purchase money.

The Prothonotary and Senior Master shall forward a copy of any order made under
this subrule to the Government Pleader (Original Side)

Government shall be entitled to execute an order made under thiglsut the same

manner as a decree for payment of money.

(i x) Any deficiency of price which may ar

default and all costs and expenses doo&sl by such rsale shall, at the instance of any
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party concerned, be recoverable from the defaulting purchaser under an order to be obtained
on a Chamber Summons which shall be served on the defaulting purchaser and the parties to
the suit. The Judgeaw direct the defaulting purchaser and the parties to the suit. The Judge

may direct the defaulting purchaser to pay interest at such rate form the date of default and on

such amount as to the Judge may seem just.

(X) Where there are more mortgageesitbae and leave to bid and to-séthas been
granted to all the mortgagees and one of the puisne mortgagees becomes the purchaser, the
Commissioner shall follow such directions regarding the sale and the purchase money as may
have been given by the Coumt the Judge in Chambers at the time of granting the leave to
bid and to seoff.

548. Application to compel delivery of abstract If the abstract of title be not delivered to

the purchaser within the time specified in the conditions of sale, thegsarchmay apply by
Chamber Summons for an order requiring the party having the carriage of the proceedings of
deliver the abstract within a specified time. The Judge in Chambers may make such order

thereon as to him may seem just.

549. Questions arisingout of objections or requisitionsi Any disputed questions arising
out of objections or requisitions by a purchaser may be brought by either party before the
Commissioner, who shall certify his opinion, and shall also certify by whom the costs ought

to bepaid.

550. Determination of the question whether a good title has been made ouiWhen
important question of title are in dispute, either party may apply by Chamber Summons to the
Judge in Chambers for determination of the question, whether a good title has been made out.
The Judge may, before deciding the question, refer the mattére t€ommissioner for

inquiring into any question of fact.

551. Costs of inquiryi If the title be found to be good on grounds not appearing on the

abstract the purchaser, unless otherwise ordered, shall be entitled to his costs of the inquiry.
If the title be found to be good on grounds appearing on the abstract, the purchaser, unless his
objections have been frivolous or vexatious or unless otherwise ordered, shall not be liable to

pay more than his own costs of the inquiry.
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552. Application by purchaser for leave to pay purchasenoney into Courti After a sale

has been made the purchaser may, if prepared to accept the title, at once pay the balance of
the purchase money and the amount of stamp duty into Court to the credit of the suit, or he
may, if not prepared to accept the title, apply for leave to pay the purchase money and the
amount of stamp duty into Court, without prejudice to any question as to the title to the
property. Such application shall be made by Chamber summons addressed tdythe par
having the carriage of the proceedings and also to the party whose property has been sold.
The Judge may impose on the purchaser such terms as he may deem just as to the purchaser
paying interest upon the purchase money or waiving his right to theuptat the time when

the question as to the title is determined, in the event of a good title being made to the

property.

553. Application by any other party against defaulting purchaser Any party interested

may apply by Chamber summons for such om@eit may be necessary to obtain for the
purpose of compelling a purchaser, who has neglected to pay the purahase or the
amount of stamp duty or both in due time, to comply with the conditions of sale. Such order
may be made subject to the rightdny) of the purchaser to obtain an inquiry as to whether a

good title has been made out.

554. Direction for investment of purchasemoney i When an application is made to
confirm the sale or when an application is made under either of the last twdipgeagdes
for payment of the purchaseoney of the amount of stamp duty or both into Court, the
purchaser or the party having the carriage of the proceedings may at the same time obtain
direction for investment of the purchas®mney.

Any subsequent appftion for that purpose shall be by Chamber Summons, and,

unless otherwise ordered, at the expense of the applicant.

555. Investment of purchasemoneyi The purchasenoney, when paid into Court, shall be
invested by the Commissioner in fixed depositwvahy one of the banks specified in column

2 of the first Schedule to the Banking Companies (Acquisition and Transfer of Undertakings)
Act, 1970, for a period of thirtpne days and the Commissioner shall thereafter renew the

said deposit for similar peris of thirtyone days until the purchase money is ordered by the
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Court or the Judge in Chambers to be paid out. Any interest that may have accrued shall be

paid to such parties as the Court or the Judge in Chambers may direct.

556. Purchaser when deemed to have accepted the tilleA purchase of immovable
property or of any right, title and interest in such property, who pays the pwoloassy and
the amount of stamguty into Court without reserving his right to object to title, or who

enters into possession, shall be deemed to have accepted the title.

557. Purchasemoney not to be paid out without an ordefi The purchasenoney paid into
Court shall not be paid out or otherwise disposed of without an order of the Cahe or
Judge in Chambers, except in the case of ground rent and municipal taxes due in respect of

the property sold.

558. If sale set aside, purchaser entitled to receive back his deposit, purchaseney and

amount of stamp-duty with costsi When a sale oimmovable property is set aside, the
purchaser, unless precluded by the conditions of sale or unless otherwise ordered, shall be
entitled to receive back his deposit or purchasmey and the amount paid for staohgy

and to be paid his costs, charges axpenses occasioned by his bidding for an being
declared the purchaser of the property and of and incidental of the application to set aside the
sal e. |l f there be a fund in Court standing
costs, chargeand expenses may be ordered to be paid out of it, but if there be no such fund,
the costs, charges and expenses may be ordered to be paid by the party having the carriage of
the proceedings or otherwise as the Judge may be think fit, without prejudigedoeistion

by whom such costs, charges and expenses shall be ultimately born and paid.

559. Bidding not to be reopenedi No bidding shall be repened, unless sit be shown that
there has been fraud or misconduct or material irregularity in the mangigehibe sale or
that the purchaser, by reason of being in a fiduciary position, was disqualified from

purchasing.

560. Result of sale to be certifiedd The Commissioner shall as soon as possible after the
sale issue a certificate certifying the resaflithe sale. In the said certificate he shall state
whether the purchaser has paid into his office the full amount of the putioassy and the

amount of stamyaluty payable on the conveyance to be executed or on the sale certificate to
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be issued. Thegpty having the carriage of the proceedings shall file the certificate and apply
for an order confirming the sale. In case of his not doing so, the purchaser of the property
shall be at liberty to apply for such order, and shall be entitled to recoveosts of the

application out of the purchaseoney.

561. Sale to be confirmed by the Court No sale of immovable property made under this

Chapter shall become absolute, until it has been confirmed by the Court.

562. Certificate of Commissioner and ofProthonotary and Senior Master to be
produced for confirmation of sale- On every application for confirmation of sale, there
shall be produced a certificate of sale from the Commissioner and also a certificate of the
Prothonotary and Senior Master dgihg that no application has been made to set aside the
said sale. The application for confirmation shall be nmea¢garteto the Judge in Chambers;

but the Judge may direct notice of the application to be given to any party.

563. Possession of immotwte property 1 Unless otherwise ordered, the purchaser shall not

be entitled to possession of the property purchased by him until the sale is confirmed. On
confirmation of the sale, the purchaser shall be entitled to obtain possession of the property in
like manner as the purchaser of immovable property sold in execution under the provision of
the Code of Civil Procedure

564. Possession of movable property. Transfer of securities and share®n the purchase
money of movable property being paid, theghaiser unless otherwise provided for in the
condition of sale, shall be entitled to obtain immediate possession thereof, and if such
property shall consist of negotiable securities or of any shares in any public company or

corporation, to have the same ytrdansferred to him.
565. Conveyancei On the purchasmoney of immovable property and the amount of
stampduty being paid and the sale confirmed, the purchaser shall be entitled to a proper

conveyance, in which all necessary parties shall join as ther@&sioner shall direct.

566. Purchaser to prepare conveyandeUnless otherwise ordered, the conveyance shall be

prepared by and at the expense of the purchaser and shall be sent for approval to the
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Advocate on record for the party having the carriafjthe proceedings, who shall return it

within two weeks with his remarks, if any.

567. Failure to return draft conveyancei If the draft conveyance is not returned within two
weeks, the purchaser shall lodge a copy of the same in the office of the €oomeyi for

being settled by the Commissioner.

568. Conveyance to be settled by the CommissionérSubject to appeal to the Judge in
Chambers, every conveyance shall be settled by the Commissioner if the parties differ about
the same or if any of them be under any legal disability of if the Advocate on record for the
party having the carriage of the peedings fails to return it to the purchaser within two

weeks.

569. Certificate of Approval i When a conveyance is settled by the Commissioner a

certificate of approval shall be issue by him or endorsed by him upon such conveyance.

570. Proceedings tgorocure execution of conveyancé If any person certified by the
Commissioner to be a necessary party to a conveyance be a minor or otherwise under
disability, or beingsui juris shall neglect or refuse to execute the conveyance, an application
may be madéo the Judge in Chambers for an order appointing the Commissioner, in the case
of a person under disability, to convey the property and to execute the conveyance for him
and in his name, and in other cases directing the person in default to executevéyaicoe

within a time to be fixed by the order and in default thereof appointing the Commissioner to
convey the property and execute the conveyance for him and in his name. The application
shall be by Chamber Summons and shall be supported by affidavit shall be shown that

the person required to execute the conveyance was certified by the Commissioner to be a
necessary party and that the conveyance had been approved by such party or by the
Commissioner. Unless otherwise ordered, the costs of quuitation, in the case of a
person under disability shall be part of the costs of the sale, and in other cases shall be borne

and paid by the defaulting party.

571. Substitution of namei The name of a principal or sydurchaser shall not be
substituted for that of the person certified to be the purchaser without an order to be applied

for on Chamber Summons. The application shall be supported by affidavit, stating the facts;
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and when it $ sought to substitute the name of a-pulchaser for that of an original
purchaser, the affidavit shall also show that there was no collusion orhargain between
the purchaser and sygurchaser and syturchaser before the sale was confirmed, oll sha
disclose the terms of the unewargain, if any.

572. Substitution of names not allowed after execution of conveyanedlo order shall be
made for the substitution of names under the last preceding rule after the execution of the

conveyance to the pthaser.

573. When additional price and additional stampduty to be paid into Court 7 Unless it

shall appear that the purchase by apuithaser was made after the sale had been confirmed
or unless otherwise ordered, every order of the substitutiore ofaime of a supurchaser for

that of an original purchaser shall be made subject to the payment into Court as part of the
purchasanoney of any additional price obtained by the original purchaser from the sub
purchaser and of the amount of additional gtatuty that may be payable on account of the
additional price.

574. One application may be made for the substitution of names and confirmation of
salei The application for the substitution of names under rule 571 may be made as part of
the applicationd confirm the sale.

575. Extra costs of obtaining substitution of names Unless otherwise ordered, all extra
costs incurred in obtaining the substitution of names under rule 571 beyond those of an
ordinary application for confirmation of sale shall lwerie by the principal whose name is to

be substituted for that of an agent, or by the-putthaser whose name is to be substituted

for that of an original purchaser.

576. Mortgagee to include sharer in property which is subjeetnatter of partition suit,
administration suit and partnership suit- | n t his chapter,, the ex
shall include a person who in entitled to a share in property which is to be sold and which is

the subject matter of a suit for partition, or for administration asdate or for dissolution of

a partnership and who has been allowed leave to bid and to set off his share against the

purchase money.
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577. Sale by private contraci The sale of property ordered to be sold by the Commissioner

by private contract shalle regulated by the foregoing rule, so far as they may be applicable.
Settling Proclamation of Sale in Execution

578. Copy of warrant of sale of property attached in execution to be lodged in
Commi s si on & Wbes immdvdbie preperty has beenaakted in execution of a
decree and the attaching creditor is desirous of having the same sold, he shall lodge a

certified copy of the warrant of sale in the

579. Commissioner may summon judgmendebtor to attend and producetitle -deeds of

his property i The Commissioner shall, when the attendance of the judemednbr can
conveniently be procured, issue a summons calling upon him to attend upon a day therein
named and to produce and lodge with the Commissioner altiédes and other documents
affecting the property proposed to be sold which may be in his possession or power. Such
documents shall ( if produced) be left with the Commissioner and shall be subject to his
directions both as to their custody pending the satk their ultimate destination, such
directions being subject to appeal to the Judge in Chambers. The summons shall be in Form
No. 76

580. Inquiry before commissioner as to matters specified in Order XXI, Rule 66, C.P.

Code - If the judgmendebtor atteds upon the day named in the summons, the
Commissioner shall examine him on any matter affecting his title to the attached property.
The judgment creditor may also examine him on any matter relating thereto. If the judgment
debtor fails to attend on trimmons or if no summons has been issued, the Commissioner
may proceecexprate In conducting an inquiry under these rules the Commissioner may
also summon any person whom he thinks necessary and examine him in respect of the
matters specified in Ordef¢Xl, Rule 66, of the Code of Civil Procedure an may require him

to produce any documents in hi possession or power relating thereto, but such documents
shall not, unless the Commissioner for reasons to be recorded otherwise directs, be handed
over for persal to any person other than the Commissioner or the Interpreter, and shall at the
end of the particular inquiry to which they relate be restore to the person who has produced

them.
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581. Notice to all persons to lodge claims against attached propeityThe Commissioner

shall also, at the instance of the judgmenetditor, issue a notice to all persons having any
right or interest in or any charge or claim on the attached property or any part thereof ( except
claims under Order XXI, rule 58, of the CodeQvil Procedure involving an objection to the
attachment or seeking the removal of the same, which claims will be disposed of by the Judge
in Chambers) that they should, on or before a day to be named therein, lodge in the office of
the Commissioner aaement verified on oath or solemn affirmation of the right, interest,
charge or claim set up in each case. The notice shall in Form No. 77 or as near thereto as the
circumstances of the case may require, and shall be published in such newspapers as the
Commissioner may direct and copies thereof shall be posted upon the attached premises and

in conspicuous places in the Collectorodos off

582. Time to be fixed for investigation of claim$ When any such claim has been lodged in

the office of the Commissioner, he shall enter the same in a register to be kept for the purpose
and shall fix a day for the investigation thereof. The judgrossditor shall then obtain from

the Commissioner a summons calling upon the claimant to appeae blee Commissioner

upon the day so fixed with such evidence as he may desire to produce in support of his claim.

583. Inquiry into claims i Upon the day named in the summons or upon any adjourn med
thereof, the Commissioner shall proceed to deal with several claims brought forward
relating to the property proposed to be sold, and after a perusal of the document by which
such claims are supported and resisted and after taking such oral evidence and hearing such
arguments as shall be brought forwatdtermine summarily, whether such claims or any of
them shall be included in the list of claims to be appended to the proclamation of sale.

584. On completion of inquiry a list of claims to be drawn up When the Commissioner
shall have investigated tiseveral claims relating to the attached property, he shall draw up a
list of all claims for which a reasonable and probable ground exists, and append the same to

the proclamation of sale.

585. Proclamation of salé The Commissioner shall immediatelfgea such inquiry prepare
the proclamation of sale required by Order XXI, Rule 66 of the Code of Civil Procedure in

Form No. 78 with such variations as the circumstances of the particular case may require, and
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shall forward the same to the Sheriff of Bombapon the application of the judgment

creditor or Advocate on record.

Miscellaneous

586. Appeal from decision of Commissioneir The decision of the Commissioner on any
matters mentioned in the regions rules shall be subject to appeal to the JOtgeives.

587. Rules to apply to Special CommissionérThe rules in this chapter relating to the
Commissioner shall, with any necessary modifications, apply to a Special Commissioner, so

far as they may be applicable.
588. Commissioner to include Assiant Commissioner, etc i The expression

ACommi ssioner o shall include the Assistant
authorized by the Chief Justice to perform the duties usually performed by the Commissioner.

*kkkkkkk
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CHAPTER XXX

OFFICE OF THE RECEIVER

589. Application for appointment of Receiveri An application for the appointment of a
receiver of property, the subject matter of a suit or matter, shall be made to the Court, and the
Prothonotary and Senior Master shall, sauing the order of appointment, forward to the
Commissioner for Taking Accounts a certificate stating the name of such receiver and the
conditions, if any, on which he has been appointed.

A receiver may be appointed by the Judge in Chambers if thernsattee usually

dealt with in Chambers.

590. Security to be given by a Receiver other than the Court ReceivetWhen an order is

made appointing a person, other than the Court Receiver, as receiver, the person appointed
shall, unless otherwise orderdilst give security to the satisfaction of the Prothonotary and
Senior Master in such sum as the Court may direct duly to account for what he shall receive
in respect of the property of which he is appointed receiver at such periods as may be
prescribed P these rules or as the Court may direct, and duly to pay or to deliver the same as

the Court may from time to time direct.

'[591: Fees of Court Receivei Unless otherwise ordered by the judge, the Court Receiver
shall charge fees according to the faliog scale=-

SI. Scale of Fees Percent

No.

1 On Rents, Royalties or License fees recovered 8

2 On outstanding recovered except as provided in item 3 below:
On the first Rs. 2,00,0000r fraction thereof 5
On the next Rs. 2,00,00@r fractionthereof 3
On the next Rs. 1,00,00@r fraction thereof 2
On any further sum over Rs. 5,00,000/

3 On outstanding recovered from a Bank or from a public servant wit 2
filing a suit

4 On sale of properties movable or immovable calculated on the tota

1. Amended by High Court Notification No. G/Amend/312 dt:0i82021 published in M.G.G., Paif/-C, dated 18/03/2021

180



value realized in any one estate.

On the first Rs. 5,00,0000r fraction thereof 3
On the next Rs. 5,00,00@r fraction thereof 2%
On the next Rs. 2,00,00@r fraction thereof 2
On any furthe sum over Rs. 12,00,000/ 1
5 Charges payable in advance for taking charge of property in any
proceeding-:
Movable property in one estate 25,000¢
Immovable property
(1) Building or a part thereof 25,000/
(i)  Open Land 35,000¢
(i) Building with open land appurtenant thereof 50,000/
6 For taking custody of money 3
7 For taking custody of Government Securities or Stocks, Shares, 2

Debentures, Debentufstock or other Securities which are not sold ¢
the estimated Value

8 On the interest earndxy investment of funds in the custody of the 6
Court Receiver.

9 For any special work, not provided for above, such remuneration a:
Court on the application of the Receiver shall think reasonable.

While calculating fees to be charged, #wmount will be calculated to the nearer
whole rupee by giving up the amount less than 0.50 ps. and counting the amount of 0.50 ps.

and above a whole rupge.

[592: Court Receiver to charge office expenses to estat&he Court Receiver shall,
unless otherwise ordered by the Judge, charge to suits, estates or matters under his
management a sum which in his discretion he considers proper, toward the expenses of his
office including his salary and this he shall do schwvdtie regard to the fees charged by him
under Rule 591 and to the value of each suit, estate or matter and the labour and trouble

involved in its management.

AThe Court Receiver shal/l charge fixed f
the scaleset out in the table below subject to revision after 5 years with the approval of the
Chief Justice. On appointment being made of the Court Receiver by High Court or City Civil

1. Amended by High Court Notification No. G/Amend/312 dt:0i82021 published in M.G.G., Paif/-C, dated 18/03/2021
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Court, the Court Receiver shall be entitled to recover deposit of Rs. 50j@d0the parties

at whose instance the appointment is made. The deposit shall be adjusted against the cost and

charges payable to the Court

Receiver . o

EB Description Amount (in Rs.)
1 Office Expenses (per year) 1,0004
2 Printing andStationery Charges (per year) 1,000¢
3 Vouchers and correspondence file (each file) 500F
4 Postage and Revenue stamp charges (per year) 1,000¢
5 Establishment charges (per year) 3,000¢
6 Cost of the Court Recei ve 5000
Hondbl e Court
7 Clerk/Assistant Section Officer / S.O. Attendance / visit 1,000/
charges (local) (out of Rs. 1,00@s. 300/ may be given to
the person attending the site as a daily allowance.)
8 Clerk / Assistant Section Officer / S. Bttendance / visit ~ 1,500¢
charges (outstation) (out of Rs. 1,50R5. 500/ may be
given to the person attending the site as a daily allowanc
charges for working beyond office hours either local or
outstation.
1. Master (Adm) (per hour or part thereof) 400F
2. SectionOfficer (per hour or part thereof) 300+
3. Assistant Section Officer (per hour or part thereof) 200+
4. Clerk (per hour or part thereof) 100+
9 Cost of possession board 250+
10 Cost of Rent Bill Book 250F
11 Cost of Rent RecoveriRegister 250F
12 Cost of remittance payment slip 10+
13 Misc. expense (minimum/variable) 5,000¢
14 Costs of storage charges of books of accounts (per year, 500+
15 Cost of cloth piece 200F
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16 Towards charges of making inventory withpassession 10,000/
(+) expert fees extra

593. Investment of moneys by the Court Receiver The Court Receiver shall, out of
moneys standing to the credit of a suit or matter, invest such amount, as is not immediately
required for payment or for meeting the current expenses relating to the suit or matter, in
consultation with the parties to theitsor matter, in Government securities or in interest
bearing deposits in any Scheduled Bank in the name of the Court Receiver as Receiver in suit
or matter. The dividend or interest accruing on such investment shall be credited to the

account of the saensuit or matter from which the moneys were so invested.

594, (a) Period for filing Recie()VvAerecéiver, ac c o U
other than the Court Receiver, shall, in the absence of any directions of the Court or the Judge
in Chambers tahe contrary, file his account in the office of the Commissioner within three
months from the expiry of a year from the date of his appointment and thereafter within three
months from the expiry of each subsequent year.

Period for filing the Court Recev er 6 s Account wi tib)Thee Co mi
Court Receiver shall, in the absence of any directions of the Court or the Judge in Chambers
to the contrary, file in the office of the commissioner his account from the date of his
appointment to the end ofd@mext calendar year within three months from the expiry of the
said calendar year and thereafter within three months from the expiry of each subsequent
year: provided that where important entries in the account do not exceed a dozen on each

side, the CourReceiver may file office account for a period not exceeding three years.

Where the Court Receiver is discharged after the end of a calendar year and before the

account is filed, he may file his account up to the date of his discharge.
In drawing upevery order for the appointment of a receiver, a provision shall be made

requiring the receiver to file his account in the office of the Commissioner as provided by this

rule
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595. Form of r ieTheaccoent od asrecaiverctobe filed in tiféce of the
Commissioner shall be in Form No. 81 with such variations as the circumstances may
require. An affidavit verifying the account shall be endorsed at the foot of the account and
shall refer to it as an exhibit.

596. Certified copy of the Mnutes of the decree or order to be served on the Receiver

In a suit or matter where a Receiver has been appointed, a certified copy of the minutes of the
decree or order containing provisions which directly or indirectly concern the Receiver shall
be seved on the Receiver by the party on whose application the decree or order is passed

with one week from the date of such decree or order:

Provided, however, that where the party is represented by an Advocate entitled to act
on the Original Side of thi€ourt, it shall be the duty of such Advocate to serve a certified
copy of the minutes of the decree or order on behalf of the party within the time herein

provided.

597. Provisions f or payWlmeenan orderis iRasle drectingthed s c o
receiver to part with any property the order shall provide that the costs, charges, expenses and
commission of the receiver shall be paid by such party as the Court may direct as a condition
precedent to such delivery.

598. Rules in this chapter to aply to interim receiver and administrator pendentdite. T
The rules contained in this chapter and all other rules applicable to a receiver shall, with any
necessary modifications, apply to an interim or provisional receiver and to an administrator

pendentdite.
599. Sale by Court Receivei The rules contained in Chapter XXIX relating to sales of

movable and immovable property shall, with any necessary modifications, apply to sales held

by the Court Receiver.

*kkkkkk
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CHAPTER XXXI
TAXATIONAND ADVOCATEOGS FEE

600. DefinitionsT In Rules 601 to 604, unless the context otherwise requires, the word
Aattorneyo wil/l mean an attorney o'Kdandaiyr m of
1977, and AHiIi gh Court 0 whidhCourna Bombay he Or i gi na

601. Time for lodging Bill of Costs by Attorneys In1

@ every suit or proceeding in the High Court disposed of prior foJahuary

1977,

(b) every matter completed prior t6' January 1977, which is not subject to any
proceedings iCourt, and

(c) any matter whether subject to Court proceedings or not, where it is desired to
have bill of costs taxed for work done uptd'Elecember 1976

an attorney shall lodge his bills of costs for taxation whether the bill be between party

and paty or otherwise on or before 3December 1982;

Provided that bills of costs which could not have been lodged for taxation without an
order of the Chamber Judge under the Rules in force prict daruary 1977, shall not be
accepted by the Taxing Mas without an order of the Chamber Judge, permitting such bills
to be lodged on sufficient grounds.

602. Enlargement of timei The Chamber Judge may on sufficient cause being shown
enlarge the time appointed by Rule 601 fixed by an order enlargingupug,such terms, if

any, as he may think proper.

603. Fixed costs in pending casésin any suit or proceeding pending ofl January 1977,
where any party is presented by an attorney priof'tdahuary 1977, the Court disposing of
the suit or proceting shall, if costs are awarded to any party, quantify the amount of such
costs after taking into consideration the work done through attorneys priétr lanfiary
1977.
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604. Earlier rules to apply in certain case$ All the rules and provisions in theuRes and
Forms of the Bombay High Court on the Original Side, in its several jurisdictions, relating to
taxation of Bills of Costs of attorneys, and relating to recovery of such costs, as in force prior
to 1% January 1977, shall, if not inconsistent witie above rules, continue to apply to
taxation by the Taxing Master, of all pending Bills of Costs and any new Bills of costs to be

taxed hereinafter pursuant to Rules 601 and 602 above, and also to recovery of such costs.

605. Duty of the Attorney to rdurn the papers on dischargei When in any proceeding,
pending on 31 December 1976, the attorney engaged for any part ceases to appear for such
party, or is subsequently discharged before the final disposal of the matter, the Court or the
Judge hearinghe matter may direct the attorney to return to the client immediately all papers
entrusted to the attorney in connection with the matter, on the client paying to the attorney his
costs as may be settled or taxed or paying to the attorney or depositiogringdch amount
towards the costs of the attorney, as provisionally fixed by the Court, Where the amount
provisionally fixed as cost is paid or deposited as and when the costs of attorney discharged
as aforesaid are finally determined, the amount paidieposited as aforesaid shall be

adjusted towards such costs.

606 . Comput ati on OdVhere Bodty are awasdédsto 4 paety. in any
proceeding in the High Court the amount of
recoverable by suclparty, if represented by an Advocate from his adversary, shall be

computed in accordance with the rules herein bélow:

Q) In the following mattes, vi#:

@ Suits which are decided on merits;

(b) Appeals from decrees decided on merits (including preliminary
decrees) other than appeals from execution proceedings,

(c) References under Land Acquisition Act, | of 1894 or appeals,
therefrom decided on merits, t he
computed on the amount or value of the subject matter in dispute in the
suit, appeal or reference at the rates specified bélow:

If the amount or value of the subjeutatter in dispute does not exceed
Rs. 25,000 at 8 per cent.
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If such amount or value exceeds Rs. 25,000 but does not exceed Rs.
50,000, on Rs. 25,000 as abarel on the remainder at 6 per cent.

If such amount or value exceeds Rs. 50,000 but does not exceed Rs.

1,00,000, on Rs. 50,000 as above and on the remainder at 4 per cent.

If such amount or value exceeds Rs. 1,00,000 but does not exceed Rs.

5,00,000, orRs. 1,00,000 as above and on the remainder at 2 per cent.

If such amount or value exceeds Rs. 5,00,000 on Rs. 5,00,000 as above
and on the remainder at 1 per cent subject to maximum of Rs. 25,000.

In case od

(i)

(ii)

(iii)

(iv)

(v)

Summary suits under Order XXXVII of therdt schedule to the Code

of Civil Procedure, 1908, where the defendant does not appear or
where leave to defend is refused or where a decree is passed on the
defendant failing to comply with the conditions on which leave to
defend was granted and apped@aiast decrees in such suits.

Suit the claim in which is admitted but only time or installment for
payment is asked for,

Suit which is got dismissed by a plaintiff for want of prosecution
before settlement of issues or recording of any evidence, except
evidence under rule 2 of Order X of the Code of Civil Procedure,

Suit which is withdrawn before the settlement of issues or recording of
any evidence except evidence under rule 2 of Order X of the Code of

Civil Procedure,

Suit in which judgment is given oadmission under rule 6 of Order
XIl in the First Schedule to the Code of Civil Procedure, 1908, before
the settlement of issues or recording of any evidence except evidence

under rule 2 of Order X of the Code of Civil Procedure,
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(vi)  Short causes, commercialuss and long causes in which no written
statement is filed and appeals from decrees in such suits,

(vit)  Suits compromised before the settlement of issues or recording of
evidence except evidence under rule 2 of Order X of the Code of Civil
Procedure,

(viii) Any formd party to a suit or appeal e.g. a trustee or estate holder who
only appears to submit to the orders of the Court and asks for his costs,

(ix) A suit or appeal which has abated,

x) A plaint returned for presentation to the proper Court,

the amount oet to Aal alloved shal dos fixdd by the Court
disposing of the matter and shall not excedtdfsthat payable according to

the rate specified in sutule (1) above;

Provided that in no case falling under thissule-t he Advocatesdo f
be lesshan Rs. 300.

3 Where at the hearing of any suit, reference under the Land Acquisition Act or
appeal, disposed of on merits, more than one Advocates have appeared, the Court
disposing of the matter may allow such fee, for a second Advocate, as it deemhs fit n

exceeding half the fee allowable under-sule (1) above in the following cases:

(1) In a suit, reference under the Land Acquisition Act or appeal in which
the amount or value of the subject matter exceeds Rs. 25,000:

Provided that the fees of two Advocates shall not be alléwed

€) in summary suits, disposed of as summary suits,

(b) in uncontested short causes,

(c) in undefended long causes,

(d) to any formal party to a suit or appeal, e.g. a trustee or an estate
holder who onlyappears to submit to the orders of the Court
and asks for his costs.

(e In appeals from decrees in suits referred to in (a) to (c) above,
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()] In suits and appeals filed by indigent persons except where

specifically ordered by the Court.

(i) In any suits, referece under the Land Acquisition Act, or appeal of
which the amount or value of the subjetatter is less than Rs. 25.000
where the Court for reasons to be recorded in writing considers it

proper to do so.

(4) In long causes, where there are several Fabtig all are not real contestants, the
Chamber Judge on the Summons for Directions may direct which of the parties may engage
two Advocates for the purpose of taxing costs. No party, in whose favor such directions have
not been given shall be allowed ttw@sts of two Advocates under suble (3) above.

(5) Subject to the provisions of suble (12) below, the fee Prescribed in sules (1)
to (3) and (6) to (9) shall be taken to be t

final decree or @ler is passed.

6)l n execution proceedings or in appeals
fee to be allowed shall be ofeurth of the fee calculated at the rates specified irralé(1)
on the amount or value of the relief or money claimedhi application to execute the
decree. Such fee shall be chargeable only on the first application and on any subsequent

contested application.

@) (i) The fee forex-parteand or on noftontested Chamber Summonses shall be
Rs. 75. The fee for contested Chamber Summonses and appeals from orders on Chamber

Summons shall be Rs. 150.
(i) The fee forexparte and norcontested notices of motion shall be Rs. 150. The
fee fa contested Notice of Motion and appeals from orders on Notices of Motion shall be Rs.

300.

The Court or Judge disposing of the matter shall have discretion to increase the fees

prescribed in this rule in a fit case.
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(8) In all applications, petitionseferences or other proceedings or

appeals contested or otherwise unéer:

(i)
(if)
(iii)
(iv)
(v)
(Vi)
(vii)
(viii)
(ix)
)
(xi)
(xii)
(xiii)

(xiv)

Chartered Accountants Act, 1949,
Copy Right Act, XIV of 1957,

Estate Duty Act, XXXIV of 1953,

Gift Tax Act, XVIII of 1958,

Guardians and Wards Act, VIII of 1890,
Indian Arbitraton Act, X of 1940,
Companies Act, ( | of 1956)

Indian Divorce Act, IV of 1869,
Incometax Act, 1961 (XLIII of 1961)
Indian Succession Act, XXXIX of 1925,
Indian Trust Act, Il of 1882,

Insurance Act, IV of 1938,

Lunancy Act, IV of 1912,

Patents and Desigrigct, 11 of 1911,

(xiv-a) Patents Act, (XXXIX of 1970),

(xv)
(xvi)
(xvii)
(xviil)
(xix)

(xx)

(xxi)

Presidency Towns Insolvency Act, 11l of 1909,

Sales Tax Act, 1959, ( LI of 1959),

Super Profit Tax Act, (XIV of 1963)

Trade and Merchandise Marks Act, XLIII of 1958,

Wealthtax Act, XXVII of 1957,

Any other special or local Acts unless special provision is made in the
Act itself or otherwise, and

In originating Summons,

€) the fee for ex parte or nesontested applications, petitions,
references or appeals shall be Rs. 150.

(b) the fees for contested p@lations, petitions, references or
appeals shall be Rs. 300. The Court or Judge disposing of the
matter shall have discretion to increase the fees prescribed in

this rule in a fit case.
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@QThe Advocateds fee in an afghe Congtimtion on ma

and in an appeal from an order passed on such application shall be Rs. 300:

Provided that Court hearing such application or appeal may, having regard to the
labour involved in the preparation of the case or the complexity of issues arising therein or

for any other sufficient reason allow such higher fees as it deems proper.

(10) If a suit is compromised after the settlement of issues or recording of any
evidence other than evidence under Rule 2 of Order X of the Code of Civil Procedure, the

suit shall be treated as decided on merits.

(11) An Advocate who has been employedthg heirs of a deceased party is not

entitled to have fresh fees taxed.

(12) In all proceedings in which a Commission is issued to examine any person
under the provisions of section 75 of the
consist of armmount computed in accordance with the above plilssuch fee per day for

appearing before the Commissioner as the Court may in its discretion allow.

(13) Where costs are awarded to a party in any proceeding the amount of the
Advocat e 6s dfinghe bilt ab codiseas reacaverable by such party if represented by
an advocate from his adversary and shall be computed in accordance with the rules above
unl ess such fee has been settled under the |
(Fees) Act, 1926, for a lesser amount in which case not more than such lesser amount shall be

recoverable.

(14) Where in any proceeding there are several parties having the same interest, or
putting forward the same defense, they shall not, if awacdst$, be allowed more than one

set of Advocateds fee on taxation unless the

607. Charges for interpretation and administration of Oathi The fees paid by a party for
interpretation of an affidavit or for administering an oathsolemn affirmation should be

held to be costs incurred in the case and included in the bill of costs.
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608. Travelling allowance of a public servant.- Traveling allowance paid by the
Government or a public authority to a public servant who was sumnasnaavitness in any
case as also the amount deposited by a party to cover the traveling allowance payable to such

public servant should be included in the bill of costs.

609. Courtds power to f i x T@oesthsamauhterseabfno pr o
Advocatedos fee in respect of any proceeding
relating to the taxation of costs, the Court disposing of the matter shall quantify the

Advocatebds fee to be allowed in the bildl of

610. Roundingoff-1 n cal cul ating the Advocateods fee u

should be rounded up by increasing the amount to the next rupee.

*kkkk
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CHAPTER XXXII
OFFICE OF THE CHIEF TRANSLATOR AND INTERPRETER

611. Transl|l atorbdés office to be in two parts
Senior Master and Registrar- The Office of the Chief Translator and Interpreter shall, as

far as possible, be divided into two parts, the one containing the nameseoéthp®yed in

work for the Original side, and the other of those employed in work for the Appellate Side.

The Prothonotary and Senior Master will supervise the one, and the Registrar the other, and

all complaints shall be made to, and will be inquired,ibty those Officers, respectively.

612. Oath or affirmation to Translator and Interpreter - Every Translator and Interpreter
including a Special Translator and Interpreter shall before his admission to office make an
oath or solemn affirmation that helranslate and interpret correctly and accurately all
documents given to him for translation or interpretation and that he will well and truly

interpret and explain all questions put to witnesses and the evidence given by them.

613. Registers of worki Registers shall be kept showing the work that is received (per folio
of ninety words), the date of receipt, the date of completion, the number of folios done by

each member of the office and the amount of fees paid.

614. Return of work i A Return showig the work done by the several members of each

division shall be forwarded monthly to the officer supervising such division.

615. Unofficial Translation of Interpretation prohibited - No Translator and Interpreter
shall translate or interpret any docurmemhether relating to High Court matter or not, unless
it is officially accepted by the office of the Chief Translator and Interpreter for translator or

interpretation.

616. Interpretation of documents of blind personsi When a pleading, affidavit or any

other document is required to be interpreted to a blind person, the Interpreter shall read and
interpret the pleading, affidavit or document to the blind person in the presence of an Officer
authorised to administer oathsThe said Officer shall certify at the foot of the pleading,

affidavit or document that the pleading, affidavit or document was read and interpreted in his
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presence to the party concerned, that the said party seemed perfectly to understand it and that
he subscribed his signature or mark to the document in question in the presence of the officer.
No such pleading, affidavit or document shall be used in evidence in the absence of such
certificate, unless the Court is otherwise satisfied that the documguoestion was read and

interpreted to and appeared to be perfectly understood by the party concerned.

617. Interpretation of documents of deaf and dumb persons When a pleading, affidavit

or any other document is required to be interpreted to a ddaftanb person who is able to

read, write and understand any particular language, it shall be lodged for translation into the
language known to such person. The said person shall be asked to read the translation and
then sign the translation and the pleaglithe affidavit or the document in token of his having
understood and approved its contents. The translation shall remain in the office of the Chief
Translator and Interpreter and shall be produced in Court, if required. In such cases, the
Chief Transator and Interpreter shall recover the translation charges and not the

interpretation charges.
618. Interpretation out of office hoursi In cases

(&8 Where a document is required to be interpreted out of office hours (whether in

the Court Houses owtside the Court House), or

(b)  Where the attendance of an interpreter is required to interpret evidende at a
beneesseexamination or at an examination on commission out of office

hours, (whether in the Court House or outside the Court House),

a written application stating the place at which the interpreter is required to attend and

the purpose for which he is required shall be made to the Chief Translator. The
application shall be accompanied by a deposit of the interpretation charges and the fee
for the interpreterds attendance in cases
On receipt of such application the Chief Translator shall, unless he sees any reason to
the contrary direct an interpreter to attend. As far as practicable the Céunesiaftor

shall require the interpreters to attend in rotation.
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619. Rule 618 to apply to Special Interpreters Rule 618 shall apply, with any necessary

modifications, to Special Interpreters appointed under Rule 629.

620. When documents sent for traglation i A party to a suit or matter shall, as soon as
possi bl e, send to the Chief Translatordés of |
in the English language on which he intends to rely at the hearing of the suit or matter. If he

fails todo so or sends the same so late that the translation is not ready when the case is called

on, the Judge may not allow the said document to be tendered in evidence and may proceed
with the hearing of the suit or matter, or he may adjourn the hearing stithe matter and

pass such order as to the costs of the adjournment and of the translation as he may deem fit.

621. Deposit to cover fees When a party in person or an Advocate lodges a document for
translation or lodges an official translation of eoqess of the Court for the purpose of
preparing certified copies of the translation, he shall deposit with the Chief Translator and

Interpreter a sum sufficient to cover the fees for such translation or certified copies.

622. Pr ocedur e wh sistanae ésaatjiredd A Translator, who requires the
assistance of a reader to read a document before translating it, may, with the permission of

the Chief Translator and Interpreter, call upon the party concerned to provide a reader to read

the document. The document shall be transcribed at the dictation of the reader by a clerk of
the Chief Transl atordés office. The said cl
subscribe his signature to the transcript and shall make an affidavit thatoles the

language of the document and that he has truly and correctly and to the best of his ability read

the document. The transcript shall remain in the Office of the Chief Translator and
Interpreter and inspection thereof shall be given to the ajgpparty on application by such

party. The transcript shall be produced in Court, if required.
The Translator shall make an endorsement at the foot of the translation, stating that
the document was read over to him and giving the name, address apatioccwf the

person by whom the document was read.

If the party fails to provide a reader as required, the Chief Translator andrétgerp

may return the documeantitranslated.
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623. Translation from dictation of reader when inadmissible in evidencé No translation

of any document translated by the Translator from the dictation of a reader shall be read in
evidence at the trial of any defended cause, unless before such tal siwdil have been

given to the opposite party or his Advocate on record, in order to enable such party to attend

the Chief Transl atorés Office and verify the

624. If transcript is incorrect costs of fresh translationi If the transcript is found to be
incorrect, and a fresh translation is rendered necessary, all costs of an incidental to such fresh

translation shall be borne by the party filing the document.

625. I nspection of documents -Apatgtedsuitar Chi e
matter shall be entitled to take inspection of a book or document lodged by the opposite party
in the Chief Transl atordés Office after obta

and on payment of a fee of rupee one pgr da

626. Translation of document in possession of the other sideWhere translation of a
document in the possession of one party is required by the other party for the hearing of the
suit, the former, on a request made in writing by the latter, shallediately send the
original to the Chief Transl atorés Office f
thereof, and after examination of such copies, without any delay certify them to be correct
copies. Translations of such certified copies shalbdmissible at the hearing. In dealing

with the costs of the suit, the Judge shall have regard to any failure to comply with the

provisions of this rule.

627. Copy of translation to be furnished to the other sidé An Advocate on record who
shall obain a translation of any document to be used for the purposes of a suit or matter shall,
if required, furnish a copy of such translation to the opposite party or his Advocate on

payment of half the ordinary translation charges.

628. Intimation of changeof Advocate to be given to the office After an Advocate on
record sends a document for translation to
of Advocat e, the Chief Transl atorods Office
such chang, and of the name of the new Advocate, or the address of the client if he thereafter

appears person.
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629. Special Translators and Interpreters Translation of documents which are written in

any language other than Marathi, Gujarati, Hindi, or Urduiatetpretation of documents in

the English Language into any language other than the aforesaid languages shall be done by
Special Translators and Interpreters appointed by the Chief Justice. Applications for such
translation or interpretation shall be neathb the Chief Translator and Interpreter who will

assign the work to the Special Translators and Interpreters.

630. Translations when admissible Documents which are not in the English language shall
not be accepted in evidence unless officially tratesl or translated, at the instance of the
Chief Translator, by a special translator, or by any retired translator of the High Court with
the sanction of the Chief Justice. Unofficial translations may be accepted subject of official
translation if good rad satisfactory reason is given why the document was not lodged in the

office of the Chief Translator and Interpreter in time for translation.

Notwithstanding anything contained in the above paragraph:

(1) The Court may allow unofficial translation$ documents to be put in at the
hearing and dispense with official translation, provided that the translations
are agreed to by all the parties appearing in the suit or matter;

(2)  Acknowledgments of service by Registered Post bearing a signature in
Gujamti or Devnagari script, when annexed to an affidavit of service, need not
be translated.

631. Translation may be ordered by Courti The Court or the Judge in Chambers may at

any time require a party to the suit or matter to produce and leave in thd ChiTr ans | at o
Office any document not in the English language in his possession for the purpose of being
officially translated, and may order that the translation when made shall be filed with the

proceedings in the suit.

632. Sanction for immediate tanslation i The Prothonotary and Senior Master, on good
cause being shown, may sanction the immediate translation of any documents on payment of

double the usual fee.
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6 33. Transl atorodos office to trans-IThetChiefd oc u me

Transl atorbés office shall, on the request
proceedings or his Advocate on record, translate any document which may, or so much of

any document as may, have been admitted in evidence subject td tHicsation thereof.

'[634. Sanction for translation or interpretation of document not relating to High Court
matters during or after Office hours - Documents not relating to suits or matters in the
High court may be accepted by the Chief Translatat Interpreter for official translation or
interpretation either during or after office hours on payment of charges prescribed in the
Table of Fees with the previous sanction in writing of the Prothonotary and Senior Master
and subject or such specialgeneral orders of the Honourable the Chief Justice that may be

passed from time to time.
The Prothonotary and Senior Master may give written sanction provided he is
satisfied that such work will not result it delaying the regular work of the officeeoCthief

Translator and Interpreter, High Court, Bombay.]

’[635. Deleted]

kkkkkkkkk

1. Rule 634 was substituted by G.N.No.G/Amend/6368, datedqP2, Pub. in M. G. G. Pt. \Ka,p.717.
2. Rule 635 was deleted by G.N\aN6/Amend/6368, dated 281992, Pub. in M. G. G. Pt. a,p.717.
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CHAPTER XXXIII

RULES FOR THE ISSUE OF WRITS UNDER
ARTICLE 226 OF THE CONSTITUTION OTHER
THAN HABEAS CORPUS

'1636. Application for Writ, etc., under Article 226 of the Constitutiond (1) (a)
Application under Article 226 of the Constitution other than an Application for a Writ of

Habeas Corpus, in matters arising substantially within Greater Bombayiout of

0] The orders passed under the Bombay Mipail Corporation Act, 1888;

(i) The orders passed under the Maharashtra Housing and Area Development Act,
1976, and under the enactments repealed by the said Act;

(i)  The orders passed under the Maharashtra Slum Areas (Improvement,
Clearance and Reddepment) Act; 1971,

(iv)  The orders passed under the Industrial Disputes Act, 1948;

(v)  The orders made in applications under the Bombay Industrial Relations Act,
1946;

(vi)  The orders passed under the Maharashtra Restoration of Lands to Scheduled
TribesAct, 1974 (Act XIV of 1975);

(vii)  The orders passed under the Maharashtrapgoative Societies Act, 1960;

(viii) The orders passed under Chapter VI and WI of the Maharashtra Recognition
of Trade Unions and Prevention of Unfair Labour Practices A@t;19

(ix)  The orders passed under the Payment of Gratuity Act, 1972; (Act No. 39 of
1972);

(x)  The orders passed under the Workmen's Compensation Act, 1923,

(xi)  The orders passed under the Payment of Wages Act, 1936;

(xii)  The orders passed under théinimum Wages Act, 1948;

(xiii)  The orders passed under the Bombay Prohibition Act, 1949;

(xiv) The orders passed under the Maharashtra Land Revenue Code, 1966;

(xv)  The orders passed under the Maharashtra University Act, 1994;

(xvi) The orders passathder the Bombay Stamp Act, 1958;

(xvii) The order passed under the Bombay Police Act, 1951,

1. Substituted vide High Court Notification No. P. 3601 / 2013 d0&2013 published in M.G.G., Extra Ord., Part@/dt. 2808-2013.
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(xviii) The orders passed under the Bombay Shops and Establishments Act, 1948;

(xix) The orders passed under the Bombay Port Trusts Act, 1879;

(xx) The orders pssed under the Bombay City (Inami and Special Tenures)
Abolition and Maharashtra Land Revenue Code (Amendment) Act, 1969;

(xxi) The orders passed under the Banking Corporation (Acquisition and Transfer of
Undertakings) Act, 1970;

(xxii) The orders passedder the Displaced Persons (Compensation) Rehabilitation
Act, 1964;

(xxiii) The orders passed under the Electric (Supply) Act, 1948;

(xxiv) The orders passed under the Employees' Provident Funds and Miscellaneous
Provisions Act, 1952;

(xxv) The orders pa2d under the Employees' State Insurance Act, 1948;

(xxvi) The orders passed under the Factories Act, 1948;

(xxvii) The orders passed under the Indian Railways Act, 1890;

(xxviii) The orders passed under 3 the Electricity Act, 2003;

(xxix) The orders pasdaunder the Motor Vehicles Act, 1939;

(xxx) The orders passed under the Major Port Trust Act, 1963;

(xxxi) The order passed under the Merchant Shipping Act, 1958;

(xxxii) The order passed under the Registration Act, 1908;

(xxxiii) The orders passed undbe Wireless, Telegraphy Act, 1933;

(xxxiv) The orders passed under the Maharashtra Employees of Private Schools
(Conditions of Service) Regulations Act, 1971,

(xxxv) Orders passed under the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971

(xxxvi) Orders passed under Bombay Public Trusts Act, 1950,

[(xxxvii) Orders passed under the Maharashtra Ownership Flats (Regulation of
the Promotion of Construction, Sale, Management and Transfer) Act,
1963.]

may be heard and finally disposed ofdingle Judge to be appointed in this behalf by the

Chief Justice:

1 .Added by Notification No. G/Amend/435/2021, #£.05.2021.
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Provided when the matter in dispute is or relates to the challenge to the validity of any
statute or any rules or regulation made thereunder and arising substantially within Greater
Bombay shall be heard and disposed off by a Division Bench to be appointed by the Chief
Justice:

Provided further that the Chief Justice may assign any petition or any category of
petitions falling under Clauses (i) tf{xxxvii)] or any Clause that may be éed hereinafter,
to a Division Bench-

Explanationd The expression "order", appearing in clauses (i)(o«xvii)] means
any order passed by any Judicial or gyadicial Authority empowered to adjudicate under
the. above mentioned statutes.

(1) (b) All applications under Article 226 other than those mentioned inrSle(1)
(a) above, shall be heard and disposed of by a Division Bench to be appointed in this behalf
by the Chief Justice.]

’[(2) Every application mentioned if[subrule (1) (a) and (1) (b)] shall be
accompanied by a Certificate of the Advocate for the Petitioner, certifying that the
application in question arises out of the matters mentioned wnuil§1) or sukrule (2) and
for placing the same for hearing before a Divisiom@eor a Single Judge, as the case may
be.

“I[(3)] Rule 42 applicable to plaints shall except otherwise provided for in this Chapter,

applymutatis mutandiso petitions under this Chapter.

?[(4)] The Petitioner shall annex to his petition a list of all documents in support of the
relief, including interim reliefs, prayed for in the Petition and shall also separately annex as
exhibits, copies of such documents as are in English or where eimylsauments are not in

English, typed copies of translations in English to such documents. Any translation other

1. Substitued by Notification No. G/Amend/435/2021, dt. 12.05.2021.

2. Subrule (2) and (3) deleted and existing sukes (4),(5),(6),(7), and (8)eumbered as (2), (3),(4),(5) and (6) by G.N. 0f1251998,
(1999 M.G.G. Pt. IVC, p 1337)

33 These words and figures were fi gurruelse welr)e asnudb 420p80(11%%yd G.oN. tohfe 2w
M.G.G Pt. \C, p. 1337),

4. Subrule (2) and (3) deleted and existing sules (4),(5),(6),(7), and (8) #eumbered ag), (3),(4),(5) and (6) by G.N. of 251-1998,

(1999 M.G.G. Pt. IVC, p 1337).
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than official translations annexed to the Petition shall be either certified to be true by the
Advocate for the petitioner or supported by atfidavit of the petitioner affirming that the

translations are true.

[(5)] An application undef[subrule (1) (a) and 1(b)] above shall be by Petition
setting out therein the relief sought and the grounds on which it is sought. The Petition shall
be supported by an affidavit. In every such Petition the Petitioner shall state whether he has
made any other application to the Supreme Court or the High Court in respect of the same
matter and how that application has been disposed of. The petitioHemekia for a rule

nisiin open Court.

'[(6)] If the petitioner makes an application to the Supreme Court in respect of the
same matter during the pendency of the petition in the High Court, he shall forthwith bring
this fact to the notice of the Higho@rt by filing an affidavit in the case and shall furnish a

copy of such affidavit to the other side.

The Court may adjourn the hearing of the application made to it pending the decision

of the Supreme Court in the matter.

637. RuleNisi T The Court may either summarily dismiss the petition or order amsigo
be issued against the respondent, as it thinks fit. Any rule so granted shall be made returnable
on such day as the Court may direct, but ordinarily it shall not be made returithivheless

than fourteen days after service thereof on the respondent.
638. Deleted.
639. Interim Order 1 If the Court grant a rule, it may make such interim or interlocutory

order in the case, either unconditionally or upon such terms and conditions as the Court

thinks just, as the nature and circumstances of the case may require.

1. Subrule (2) and (3) deleted and existing sules (4),(5),(6),(7), and (8)seumbered as (2), (3),(4),(5) and (6) by G.N. 0f1251998,
(1999 M.G.G. Pt. IVC, p 1337)
2. These words were substituted by G. N. ofl251998, (1999 M.G.G. Pt. RC, p. 1337)
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640. Service of copy of petition and documents on Respondent when interim orders
prayed for i (1) Where the petitioner desires to obtain interim orders (whether by way of
injunction or stay or in any other manner), he shall furnish a copy of such pettlading

all documents in support of the plea for such interim orders to the party against whom such
petition is filed or proposed to be filed. Such copies shall be furnished one clear day before
the day on which application for interim order is madéwe Petitioner shall also by a notice
inform the party against whom such petition is filed or proposed to be filed, the date and time
when he desires to apply for interim orders and file in Court, an affidavit of having served

such a notice and having fushied copies of documents as stated above.

(2) The Court may, for sufficient reasons, dispense with the requirements-eflsub
(1) above.

1(3) The provisions of Section 148 of the Code of Civil Procedure, shall not be
applicable to the Writ Peittns filed under Article 226 of the Constitution of India.]

641. Service of rulenisi - The rulenisi granted as above shall, along with a copy of the
petition and of the order, if any, made under the last preceding rule, be served on the
respondent in # manner prescribed for service of a writ of summons upon a defendant in a

Suit.

642. Answer to the petitioni An answer to the petition shall be made by filing an affidavit

in reply and serving a copy thereof upon the petitioner or his Advocate od e¢deast four

days before the returnable date of the rule.

643. Service of rule on other partie$ The Court may in its discretion, at any time before a
final order is made on the application, order the nigéto be served on any person likely to

be affected by any order which the Court may make in the matter. The provisions contained
in the last two preceding rules relating to service of the petition and theisided the filing

and service of an affidavit in reply shall apply to such a case.

644. The Court may allow outsider to appear in certain caséslf any person who is not a
party to the proceeding desires to be heard on the application and it appears to the Court that

1. Inserted by Notification No. P/3603/2021, dt. 12.05.2021.
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he has a substantial interest in the dispute or the question tcideddtherein and is a proper
person to be heard, the Court may allow him to appear on such terms and conditions as it
thinks proper. The Court may make such order with regard to costs occasioned by his

appearance as the Court deems fit.

645. No further affidavits allowed 1 No further affidavit or affidavits shall be filed by any

party, except with the leave of the Court.

646. Adjournment for examination of witnesses If it appears to the Court that any
material question of fact is in issue, the Caugy allow oral testimony of witnesses to be
taken and for that purpose may adjourn the hearing of the rule to some other date. In such a
case either party may obtain summonses to witnesses, and the procedure in all other respects

shall be similar to th&bllowed in a suit.

647. Execution of orders- Every order made under this Chapter shall be executed, as if it

were a decree made in the exercise of the Ordinary Original Civil Jurisdiction of this Court.

648. Costs of appeals may be quantified The @sts of appeals against order made under
this chapter shall be in the discretion of the Court and the Court shall have power to quantify

them.
'[648-A. Provisions of Rules 986 and 133 to apply to application under this Chaptéi.

The provisions of Rule®986 and 133 of these rules shathutatis mutandisapply to
applications filed under this Chaptery].

*kkkkkkk

1. Rule 648A was inserted by G.N.No.G/Amend/4504 date@&22992, pub. In MG.G. Pt. AKa, p. 386
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CHAPTER XXXIV

RULE RELLATING TO REFERENCES UNDER
THE LAND ACQUISITION ACT, 1894
(Act No. 1 of 1894)

649. Register of Land Acquisition References A Register of Land Acquisition References
shall be kept in which shall be entered all references filed under the Land Acquisition Act,

1894 (hereinafter in this chapter referred

650. Collector tofurnish postal address of partiesi The Collector as defined in section 3

(c) of the Act shall, along with every reference under section 18 of the Act supply to the
Prothonotary and Senior Master the postal addresses of all person on whom notices are
requred to be served under section 20 of the Act and in the case of a reference under section

30 of the Act the postal addresses of all persons interested in the apportionment.

651. Collector to file notices etc: Along with every reference the Collectdradl file notices
in the appropriate form duly filled in and shall pay the Céees and postal charges payable

for service of such notices.

652. Prothonotary to issue notice$ Upon a reference being filed, the Prothonotary and
Senior Master shall fdmwvith issue notices in Form No. 82 if the reference is under section 18

of the Act and in Form No. 83 if the reference is under section 30 of the Act.

653. Notices to be sent by registered posSuch notices shall be sent by registered post in
the case of references under section 18 of the Act to all persons to whom notices are required
to be sent under the provisions of section 20 of the Act, and in the case of references under

section 30 of thé\ct to all persons interested, at the addresses supplied by the Collector.

654. Returnable date of notice under sections 18 and BOThe returnable date of a notice

in a reference under section 18 of the Act for compensation with or without apporttonmen
shall be three months from the date of the issue of the notice; and the returnable date of a
notice in case of any reference relating to apportionment only shall be one month from the

date of the issue of the notice.
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655. Application for order under section 32 of the Land Acquisition Acti An application
for an order under section 32 of the Act shall ordinarily be made in Chambers to the Judge

who shall have been appointed to hear land acquisition references, but the Judge may adjourn

the applicationnto Court if he thinks fit.

kkkkkkk
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CHAPTER XXXV

RULE RELATING TO REFERENCES AND APPLICATIONS UNDER
SECTION 256 OF THE INCOME-TAX ACT, 1961(ACT No. 43 OF 1961.)

656. References to be sent to the Prothonotary and Senior Mast§at Bombay, or the

Additional Registrar of the respective Benches as the case may behll references under

section 256 of the Incomtax Act, 1961 (hereinafter in this chapter referreitas t he Act «
shall be forwarded to the Prothonotary and Senior Mastiat Bombay, or the Additional

Registrar of the respective Benches as the case niagnideshall be dealt with on the

Original Side of the High Court.

[Provided that ReferencesaApplications falling within the jurisdiction of Nagpur /
Aurangabad / Pai-Goa Benched[or Circuit Bench at Kolhapjrof Bombay High Court
shall be presented to the Additional Registrar of the Bombay High Court at Nagpur /
Aurangabad / Pandiji Goa’[or Kolhapui as the case may be and shall be disposed of by the

Judges sitting at Nagpur / Aurangabad /dfaBoa’[or Kolhaput.

Provided further that the Chief Justice may, in his discretion, order that, any case

arising in the jurisdiction of theaid Benches shall be heard at Bombay]

657. Notice of reference to party at whose instance reference is madaVhen the
Appellate Tribunal refers a case to the High Court, it shall give notice of that fact to the party
at whose instance the reference hasn made and shall call upon him to take such steps in
the office of the Prothonotary and Senior Masfat Bombay, or the Additional Registrar of

the respective Benches as the case mhpdeay be necessary for bringing the reference to

a final conclsion.

658. Filing of statement of case, issuing notice and fixing date for the hearing he party
at whose instance a reference has been made shall file the statement of the case in the office

of the Prothonotary and Senior Mast¢at Bombay, or the dditional Registrar of the

1. Thesewords were inserted by G.N. of 242000, IV-C, p. 86, M.G.G. P1.IV-C, dt. 02.03.2000.
2 . These words were inserted by Xb. G/Amend/123Dbf 11-08-2025, M.G.G. Pt. IMC Ext.Ord., dt 1108-2025
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respective Benches as the case maybé shall forthwith take steps to bring the reference to

a final conclusion. Such party shall apply to the Prothonotary and Senior Mdster
Bombay, or the Additional Registrar of thespective Benches as the case mgydmessue

notice and to fix a date for the hearing of the reference and shall serve the notice on the
opposite party. If such party fails to take such steps for two months from the receipt of the
reference in the HigtCourt, the Prothonotary and Senior Mastfat Bombay, or the
Additional Registrar of the respective Benches as the case nmjapdye set down the
reference on board for orders. The Court may pass such order on the reference as it may

deem fit.

659. Preparation of Paper Booki The party at whose instance a reference has been made
shall prepare the paper book which shall contain the Statement of the Case and other papers
forwarded by the Appellate Tribunal. The paper book shall be typed or cyclosiytetthe
Prothonotary and Senior Mastéfat Bombay, or the Additional Registrar of the respective
Benches as the case may b®y, on the application of any party, direct that the paper book

be printed. Two copies of the paper book shall be filed irotthee of the Prothonotary and

Senior Mastef[at Bombay, or the Additional Registrar of the respective Benches as the case

may bé within two months from the date of the filling of the reference in the High court.

660. Failure to file Paper Books In the event of nortompliance with the last preceding
rule, the Prothonotary and Senior Mastgt Bombay, or the Additional Registrar of the
respective Benches as the case mdyragy set down the reference on board for orders. The

Court may pass such ordam the reference as it may deem fit.

661. Application under subsection (2) of section 256An application under subection (2)

of section 256 of the Act shall be presented to the Prothonotary and Senior Wiaister
Bombay, or the Additional Registraf the respective Benches as the case may Bach
application shall be by petition. There shall be annexed to such petition copies of the order
and judgment, if any, of the Appellate Tribunal, and also of the relevant documents on which
the applicant &nts to rely in support of his application.

662. Placing of application before the Courti The Prothonotary and Senior Mastgat
Bombay, or the Additional Registrar of the respective Benches as the case€ stalllj@ace

1. These words were inserted by G.N. 0f2:2000,IV-C, p. 86, M.G.G. P1IV-C, dt. 02.03.2000.
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such application before the Court on a day appointed by the Chief Justice. The Court may
either reject the application summarily, or order a ni& to issue to show cause why the
order applied for should not be made. The rule shall be made retuomasleh date as the
Court may direct.

663. Service of rulenisi. i The rulenisi together with a copy of the application shall be
served on the opposite party i.e. on the assessee or the Commissioner ofticamsehe
case may be, at least fourtearysl before the returnable date of the rule.

664. Time for furnishing copies of applicationi On a rulenisi being issued, the applicant
shall furnish to the office of the Prothonotary and Senior Ma$tr Bombay, or the
Additional Registrar of the resgtive Benches as the case may twe typewritten or
cyclostyled or printed copies to such application with all its annexures at least one week

before the day fixed for the hearing of the rule.

665. Answer to rulenisi- Answer to rulenisi shall be mad on affidavit and the same shall
be filed at least four days before the returnable date of thenisileTwo copies of such
affidavit shall be furnished to the office of the Prothonotary and Senior MaseBombay,
or the Additional Registrar of the spective Benches as the case mdy be

666 . A copy of the Courtés Order and 4 udgme
Where the rulaisi is made absolute, the Prothonotary and Senior MgsteBombay, or the
Additional Registrar of the respectiBenches as the case may bkall send a copy of the
Courtdés Order and judgment, i f any, to the A

667. References and applications to be heard by a benttSave as provided in rule 668,
all references and applications under section@36e Act shall be heard by a bench of not
less than two Judges appointed by the Chief Justice.

668. References and applications pursuant to Act XXX of 1947 The rules contained in
this chapter shall, with any necessary modifications, apply to all references and applications
made under sections 256 of the Act pursuant to section &estilon (5) of the Taxation on

1. These words were inserted by G.N. 0f2:2000, IV-C, p. 86, M.G.G. P1.IV-C, dt. 02.03.2000.
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Income (Investigation Commission) Act, 194&ct XXX of 1947), save and except that all

such references shall be heard by a bench of not less than three Judges of the High Court.

669. Rules in this chapter to apply to references and applications under section 66 of the
Indian Income-tax Act, 19227 The rules contained in this Chapter shall, with any necessary
modifications, apply to all references and applications made under section 66 of the Indian

Incometax Act, 1922.

'[669A. - Subject to the provisions of section 260A of the Income Tax Actl.196

() An appeal shall lie to the High Court from every order passed in appeal by the
Appellate Tribunal if the High Court is satisfied that the case involves a

substantial question of Law.

(i)  An appeal under this stdection shall be filed within 120 days rfncthe date
on which the order appealed against is communicated to the appellant.

(i)  An Appeal under section 268 of the Income Tax Act, Precisely stating
therein the substantial question of law involved, shall be filed against the
decision of the Thunal. The appellant shall annex to such Memorandum of
Appeal, assessment order, Memorandum of Appeal to C.L.T. (Appeals),
decision of C.I.T. (Appeals), Memorandum of Appeal to the Income Tax
Appellate Tribunal as also the impugned decision of the Tribufya regards
the Note of appearance and address for service is concerned, Rule 50 and 53
of the High Court (Original Side) Rules, 1980, shall apply to such

Memorandum of Appeal.

(iv)  The Memorandum of Appeal shall be accompanied by a requisite Court fee as
prescribed under the Bombay Court Fees Act, 1959 (duly amended).

(v)  Any appeal under this section, shall precisely state the substantial question of

law involved in the appeal.

1. Rule 669A ad 669B was inserted by G.N. of 1.3.2001, M.G.G. Par€\Pg. 33.

I 210

TOP



TOP

(vi)  Where the High Court is satisfied that a substantial question of iawalved

in the case, it shall formulate that question.

(vil) An appeal so filed shall be heard on the question so formulated and the
respondent shall, at the hearing of the appeal be allowed to argue it, that the

case does not involve such a question.

Provided that nothing in this stgection shall be deemed to take away or
abridge the power of the Court to hear, for reasons to be recorded the appeal on any
other substantial question of law, not formulated by it, if it is satisfied that the case

involves sub question.

(viii) Al memoranda of Appeal as provided in this section shall be presented to the
Prothonotary and Senior Master, High Court, Bombay will accept and take on
file the memorandum of appeal if sulie (iii) has been complied with and it
appears tohim to have been presented within time prescribed by law of

limitation

(ix) If the memorandum of appeal is rejected by the Prothonotary and Senior
Master, he shall endorse thereon the date of its presentation and rejection and
shall if requested by the apfmait, place if before the Appellate Court of

orders.

(xX)  Application for the acceptance of a memorandum of appeal rejected by the
Prothonotary and Senior Master shall be made to the Appellate Court at the

earliest opportunity.

(xi)  The Appellate Court on heagnsuch applications shall accept or reject the
memorandum of appeal with or without notice to the other side. If accepted, it
shall be accepted as of the date of its presentation to the Prothonotary and

Senior Master.
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(xii)

(xiii)

(xiv)

(xv)

(xvi)

Every application of leave to apdeas an indigent person shall be made by
petition, setting out concisely in separate paragraphs the fact. A schedule of
the petitioneros Property shall be
presented to the Prothonotary and Senior Master, whosedlreain whether it

has been presented within the prescribed period, by the law of limitation and
whether the provisions of the Code of Civil Procedure with respect to such
applications have been complied with. If the Petition has been presented
within the prescribed period and the provisions of the Code of Civil Procedure
have been complied with. the Prothonotary and Senior Master shall endorse on
the petition the date of its presentation and place it with necessary papers

before the Appellate Court forgposal.

The Appellate Court may accept the petition and allow the petitioner to appeal
as an indigent person, subject to an inquiry into his claim that he is an indigent
person in the manner provided for such inquiry when a person applies for
leave to se as an indigent person :

Provided that if the petitioner was allowed to sue or defend as an

indigent person, no further inquiry in respect of claim that he is an indigent

person shall be unless the Appellate Court sees cause to direct such an inquiry.

The appellant shall apply and take out and serve notice of the appeal on the
respondent within 15 days from the date of the Order directing notice to issue
on the respondent, unless otherwise ordered. On his failing to do so, the
Prothonotary and SenioMaster may set down appeal on the board for

dismissal.

The Appellant shall on the acceptance of his memorandum of appeal apply to
the Prothonotary and Senior Master for a copy of the notes of evidence and
other necessary documents and shall prepar@agpeal paper book without

delay.

The Appellant shall prepare and lodge in the office of the Prothonotary and

Senior Master within fifteen days from the service of the notice of appeal, an
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index of the documents to be included in the appeal paper bublstzall
apply to the Prothonotary and Senior Master to appoint a time to settle the
index. Notice of time so appointed shall be given by the appellant to the
respondent of his Advocate on record.

(xvii) The Prothonotary and Senior Master shall settle thexiaael shall decided
how many copies of the appeal paper book shall be prepared by the appellant.

(xviii) if a part is not satisfied with the index as settled by the Prothonotary and

Senior Master, he may apply to the Judge in Chambers.
669B.The Memorandum of ppeal shall always be in duplicate, where the appeal is from the

order of the Incoméax Appellate, it shall ordinarily contain such of the documents specified
in subrule (iii) of the Rule 66A.]

*kkkk
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CHAPTER XXXVI

RULE RELATING TO REFERENCES AND APPLICATIONS UNDER
SECTION 27 OF THE WEALTH -TAX ACT, 1957 (ACT No. 27 OF 1957)

670. References to be sent to the Prothonotary and Senior Mastéat Bombay, or the

Additional Registrar of the respective Benches as the case nehy Al references under

section 27 of the Weakh a x Act , 1957, (hereinafter in th
shall be forwarded to the Prothonotary and Senior MagarBombay, or the Additional

Registrar of the respective Benches as the caag bé¢ and shall be dealt with on the

Original Side of the High Court.

[Provided that References and Applications falling within the jurisdiction of
Nagpur/Aurangabad/Pandjioa Bencheg[or Circuit Bench at Kolhapgrof Bombay High
Court shall be presented to the Additional Registrar of the Bombay High Court at
Nagpur/Aurangabad/Pandjioa’[or Kolhaput as the case may be and shall be disposed of
by the Judges sitting at Nagpur/Aurangabad/PdBaii?[or Kolhapup.

Provided further that the Chief Justice may, in his discretion, order that, any case

arising in the jurisdiction of the said Benches shall be heard at Bombay]

671. Notice of reference to party at whose instance the reference is mada/Nhen the
Appellae Tribunal refers a case to the High Court, it shall give notice of that fact to the party

at whose instance the reference has been made, and shall call upon him to take such steps in
the office of the Prothonotary and Senior Masfat Bombay, or the Adiibnal Registrar of

the respective Benches as the case mhgpdeay be necessary for bringing the reference to

a final conclusion.

672. Filing statement of case issuing notice and fixing date for the heariingrhe party at
whose instance a referenlcas been made shall file the statement of the case in the office of

the Prothonotary and Senior Mastdat Bombay, or the Additional Registrar of the

1. These words were inserted by G.N. of02t2000, Pt. IVC, p. 87, M.G.G. Pt. IMC, dt 2.3.2000
2 . These words were inserted by . G/Amend/123bf 11-08-2025, M.G.G. Pt. IVC Ext.Ord., dt 14082025
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respective Benches as the case maybé shall forthwith take steps to bring the reference to

a final onclusion. Such party shall apply to the Prothonotary and Senior Méater
Bombay, or the additional Registrar of the respective Benches as the case]rtaysbee

notice and to fix a date for the hearing of the reference and shall serve the natee on
opposite party. If such party fails to take such steps for two months from the receipt of the
reference in the High Court, the Prothonotary and Senior MakierBombay, or the
Additional Registrar of the respective Benches as the case njayjmdye £t down the
reference on the board for orders. The Court may pass such order on the reference as it may

deem fit.

673. Preparation of Paper Booki The party at whose instance a reference has been made
shall prepare the paper book which shall contain the statement of the case and other papers
forwarded by the Appellate Tribunal. The paper book shall be typed or cyclostyled, but the
Prothonotary and éhior Master[at Bombay, or the Additional Registrar of the respective
Benches as the case may b®y, on the application of any party, direct that the paper book

be printed. Two copies of the paper book shall be filed in the office of the Prothoatary
Senior Mastef[at Bombay, or the Additional Registrar of the respective Benches as the case

may bé within two months from the date of the filing of the reference in the High Court.

674. Failure to file Paper Books In the event of nowompliance wth the last preceding
rule, the Prothonotary and Senior Mastgt Bombay, or the Additional Registrar of the
respective Benches as the case mdyragy set down the reference on board for orders. The

Court may pass such order on the reference as iteay fit.

675. Application under section 27(3) An application under sulsection (3) of section 27

of the Act shall be presented to the Prothonotary and Senior MgateBombay, or the
Additional Registrar of the respective Benches as the caseehagich application shall be

by petition. There shall be annexed to such petition copies of the order and judgment, if any,
or the Appellate Tribunal, and also of the relevant documents on which the applicant wants to
rely in support of his application.

676. Placing of application before the Court The Prothonotary and Senior Mastgat
Bombay, or the Additional Registrar of the respective Benches as the case€ stalllj@ace

1. These words were inserted by G.N. of02t2000, Pt. IMC, p. 87, M.G.G. Pt. INC, dt 2.3.2000
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such application before the Court on a day appointed by the ChiefeJu3tiee Court may

either reject the application summarily or order a mik to issue a show cause why the

order applied for should not be made. The rule shall be made returnable on such date as the
Court may direct.

677. Service of rulenisi i The rue nisi together with a copy of the application shall be
served on the opposite party i.e. on the assessee or the Commissioner oftd¥eakhthe
case may be, at least fourteen days before the returnable date of the rule.

678. Time for furnishing copies of applicationi On a rulenisi being issued, the applicant
shall furnish to the office of the Prothonotary and Senior Ma§t&r Bombay, or the
Additional Registrar of the respective Benches as the case njayvbetypewritten or
cyclostyled or printeccopies of such application with all its annexures at least one week

before the day fixed for the hearing of the rule.

679. Answer to rulenisi i Answer to the rulenisi shall be made on affidavit and the same
shall be filed at least four days before thurnable date of the rukesi. Two copies of such
affidavit shall be furnished to the office of the Prothonotary and Senior MgatéBombay,

or the additional Registrar of the respective Benches as the case fnay be

680. Copy of the Courtds Order and judgment
Where the rule nisi is made absolute, the Prothonotary and Senior Mas@&ombay, or the
Additional Registrar of the respective Benches as the case rmahdlesend aopy of the
Courtdés Order and judgment, i f any, to the A

681. References and applications to be heard by a benchll references and applications
under section 27 of the Act shall be heard by a bench of not less than two Judgeg@ppoint

by the Chief Justice.

[681AT Subject to the provisions of section 27A of the Wealth Tax Act, 1957

1. These words were inserted by G.N. of022000, Pt. IVC, p. 87, M.G.G. Pt. IMC, dt 2.3.2000
2. Rule 681A and 681B was inserted by G.N. #2001, M.G.G. Pt.IMC, p. 36
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0] An Appeal shall lie to the High Court from every order passed in Appeal by
the Appellate Tribunal, if the High Court is satisfied that the case involves a
substantial question of law.

(i) Rule 669A shall apply to all Memoranda of Appeal preferred uneletios
27A of the Wealth Tax Act, 1957 mutatis mutandis.

681B - The Memoranda of Appeal shall always be in duplicate, where the appeal is from

order of the Income Tax Appellate Tribunal and shall contain such of the documents as
specified in subrule (iii) of Rule 669A.]

*kkkk
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CHAPTER X XXVII
RULES RELATING TO REFERENCES AND APPLICATIONS UNDER
SECTION 64 OF THE ESTATE DUTY ACT, 1953

(ACT No. 34 OF 1953)

682. Reference to be sent to the Prothonotary and Senior Mastdmat Bombay, or the

Additional Registrar of the respective Benches as the case may Bdl references under

section 64 of the Estate Duty Act, 1953 (hereinafter in this chapter referred toiat he Act o
shall be forwarded to the Prothonotary and Senior MagaérBombay, or the Additional

Registrar of the respective Benches as the case niagnideshall be dealt with on the

Original Side of the High Court.

[Provided that References andpplications falling within the jurisdiction of
Nagpur/Aurangabad/Pandjioa Benche$[or Circuit Bench at Kolhapgrof Bombay High
Court shall be presented to the Additional Registrar of the Bombay High Court at
Nagpur/Aurangabad/Pandjioa’[or Kolhaput as the case may be and shall be disposed of
by the Judges sitting at Nagpur/Aurangabad/PaBaii?[or Kolhapup.

Provided further that the Chief Justice may, in his discretion, order that, any case

arising in the jurisdiction of the said Benches shalheard at Bombay]

683. Notice of reference to party at whose instance reference is madeWhen the
Appellate Tribunal refers a case to the High Court, it shall give notice of that fact to the party
at whose instance the reference has been made, ahdahupon him to take such steps in

the office of the Prothonotary and Senior Masfat Bombay, or the Additional Registrar of

the respective Benches as the case mhpdeay be necessary for bringing the reference to

a final conclusion.

684. Rling statement of case, issuing notice and fixing date for the hearirigThe party at
whose instance a reference has been made shall file the statement take steps to bring the

reference to a final conclusion. Such party shall apply to the Prothonoth8earor Master

1. These words were inged by G.N. of 1102-2000, Pt. IC, p. 87, M.G.G. Pt. \C, dt 2.3.2000.
2. These words were inserted byN&. G/Amend/123bf 11-08-2025, M.G.G. Pt. IMC Ext.Ord., dt 1108-2025
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'[at Bombay, or the Additional Registrar of the respective Benches as the case]rmy be
issue notice and to fix a date for the hearing of the reference and shall serve the notice on the
opposite party. If such party fails to take sutdps for two month from the receipt of the
reference in the High Court, the Prothonotary and Senior MakierBombay, or the
Additional Registrar of the respective Benches as the case nmjamaye set down the
reference on board for orders. The Court rpags such order on the reference as it may

deem fit.

685. Preparation of Paper Booki The party at whose instance a reference has been made
shall prepare the book which shall contain the statement of the case and other papers
forwarded by the Appellatéribunal. The paper book shall be typed or cyclostyled, but the
Prothonotary and Senior Mastéat Bombay, or the Additional Registrar of the respective
Benches as the case may b®y, on the application of any party, direct that the paper book

be prined. Two copies of the paper book shall be filed in the office of the Prothonotary and
Senior Mastef[at Bombay, or the Additional Registrar of the respective Benches as the case
may bé within two months from the date of the filing of the referencéneniligh court.

686. Failure to file Paper Books' In the event of nowompliance with the last preceding
rule, the Prothonotary and Senior Mastit Bombay, or the Additional Registrar of the
respective Benches as the case mgyriay set down the refence on board for orders, The

Court may pass such order on the reference as it may deem fit.

687. Application under Section 64(3) An application undesubsection (3) of section 64

of the Act shall be presented to the Prothonotary and Senior MfsteBombay, or the
Additional Registrar of the respective Benches as the case hagbeh application shall be

by petition. There shall be annexed to such petition copies of the order and judgment, if any,
of the Appellate Tribunal and also of the relavdocuments on which the applicant wants to

rely in support of his application

688. Placing of application before the Court The Prothonotary and Senior Mastgat
Bombay, or the Additional Registrar of the respective Benches as the case€ stalllj@ace

such application before the Court on a day appointed by the Chief Justice. The Court may

1. These words were inserted by G.N. ofQ2t2000, Pt. I\/C, p. 87, M.G.G. Pt. MC, dt 2.3.2000.

219



either reject the application summarily, or order a rus to issue to show cause why the
order applied for should not be made. The rule shall lemeturnable on such date as the

Court may direct.

689. Service of RuleNisi- The Rulenisi together with a copy of the application shall be
served on the opposite party i.e., on the person accountable or the controller, as the case may

be, at least fateen days before the returnable date of the rule.

690. Time for furnishing copies of applicationi On a rulenisi being issued, the applicant
shall furnish to the office of the Prothonotary and Senior Ma$tr Bombay, or the
Additional Registrar of He respective Benches as the case mgytvwe typewritten or
cyclostyled or printed copies of such application with all its annexures at least one week

before the day fixed for the hearing of the rule.

691. Answer to rulenisi T Answer to rulenisi shdl be made on affidavit and the same shall

be filed at least four days before the returnable date of thenisile Two copies of such

affidavit shall be furnished to the office of the Prothonotary and Senior MgatéBombay,

or the Additional Registrraof the respective Benches as the case mpy be

69 2. Copy of the Courtds order and judgment
Where the rulaisi is made absolute, the Prothonotary and Senior MgsteBombay, or the

Additional Registrar of the spective Benches as the case mdyshall send a copy of the

Courtodés Order and Judgment, if any, to the A
693. References and applications to be heard by a benchll references and applications

under section 64 of the Act shall beah@& by a bench of not less than two Judges appointed
by the Chief Justice.

*kkkk

1. These words were inserted by G.N. ofQ2t2000, Pt. I\/C, p. 87, M.G.G. Pt. MC, dt 2.3.2000.
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CHAPTER XXXVIII

RULES RELATING TO REFERENCES AND APPLICATIONS UNDER SECTION
26 OF THE GIFT i TAX, ACT, 1958
(ACT No. 18 OF 1958)

694. References to be sent to the Prothonotary and Senior Mastéat Bombay, or the

Additional Registrar of the respective Benches as the case may Bdl references under

section 26 of the GHTax Act, 1958 (hereinafter in this chapter referredth ash e Act 0) st
be forwarded to the Prothonotary and Senior Ma$&Bombay, or thédditional Registrar

of the respective Benches as the case mpgirimeshall be dealt with on the Original Side of

the High Court.

[Provided that References anflpplications falling within the jurisdiction of
Nagpur/Aurangabad/Pandjioa Benche§or Circuit Bench at Kolhapurdf Bombay High
Court shall be presented to the Additional Registrar of the Bombay High Court at
Nagpur/Aurangabad/Pandfioa[or Kolhapui as the case may be and shall be disposed of
by the Judges sitting at Nagpur/Aurangabad/PaBaii’[or Kolhapur]

Provided further that the Chief Justice may, in his discretion, order that, any case

arising in the jurisdiction of the said Benclsésll be heard at Bombay]

695 Notice of reference to party at whose instance the reference is madaVhen the
Appellate Tribunal refers a case to the High Court, it shall give notice of that fact to the party
at whose instance the reference has been madehall call upon him to take such steps in
the office of the Prothonotary and Senior Masfat Bombay, or the Additional Registrar of

the respective Benches as the case mhgpdeay be necessary for bringing the reference to

a final conclusion.

696. Filing statement of case, issuing notice and fixing date for the heariinglhe party

at whose instance a reference has been made shall file the statement of the case in the office

1. These words were inserted by G.N. ofQ2t2000, Pt.V-C, p. 87, M.G.G. Pt. \C, dt 2.3.2000.
| 2. These words were inserted by G. No. G/Amend/1231 -&@12025, M.G.G. Pt. IMC Ext.Ord., dt 1108-2025
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of the Prothonotary and Senior Mast¢at Bombay, or theAdditional Registrar of the
respective Benches as the case maybeé shall forthwith take steps to bring the reference to

a final conclusion. Such party shall apply to the Prothonotary and Senior Mgster
Bombay, or the Additional Registrar of the respectivadBes as the case may] be issue

notice and to fix a date for the hearing of the reference and shall serve the notice on the
opposite party. If such party fails to take such steps for two months from the receipt of the
reference in the High Court, therdthonotary and Senior Mastéfat Bombay, or the
Additional Registrar of the respective Benches as the case njapdye set down the
reference on board for orders. The Court may pass such order on the reference as it may

deem fit.

697. Preparation of Rper Booki The party at whose instance a reference has been made
shall prepare the paper book which shall contain the statement of the case and other papers
forwarded by the Appellate Tribunal. The paper book shall be typed or cyclostyled, but the
Prothomtary and Senior Mastéfat Bombay, or the Additional Registrar of the respective
Benches as the case may b®y, on the application of any party, direct that the paper book

be printed. Two copies of the paper book shall be filed in the office of tothdAotary and

Senior Mastef[at Bombay, or the Additional Registrar of the respective Benches as the case

may bé within two months from the date of filing of the reference in the High Court.

698. Failure to file Paper Books' In the event of notompliance with the last preceding
rule, the Prothonotary and Senior Mastgt Bombay or the Additional Registrar of the
respective Benches as the case mayray set down the reference on board for orders. The
Court may pass sudarder on the reference as it may deem fit.

699. Application under section 26(3)i An application under subection (3) of section 26
of the Act shall be presented to the Prothonotary and Senior MfsteBombay, or the
Additional Registrar of the regective Benches as the case mdy I8ich application shall be
by petition. There shall be annexed to such petition copies of the order and judgment, if any,
of the Appellate Tribunal and also of the relevant documents on which the applicant wants to

rely in support of his application.

TOP

1 .These words were inserted by G.N. of@2t2000, Pt. I\/C, p. 87, M.G.G. Pt. \C, dt 2.3.2000.
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700. Placing of application before the Court. The Prothonotary and Senior Mastgat
Bombay, or the Additional Registrar of the respective Benches as the case€ stalllj@ace

such application before the Court on aydppointed by the Chief Justice. The Court may
either reject the application summarily or order a nig to issue to show cause why the

order applied for should not be made. The rule shall be made returnable on such date as the

Court may direct.

701. Service of rulenisi- The rulenisi together with a copy of the application shall be served
on the opposite party i.e. on the assessee or the Commissioner of Gift Tax, as the case may

be, at least fourteen days before the returnable date of the rule.

702. Time for furnishing copies of applicationi On a rulenisi being issued, the applicant
shall furnish to the office of the Prothonotary and Senior Ma$ar Bombay, or the
Additional Registrar of the respective Benches as the case njayvbetypewritten or
cyclostyled or printed copies of such application with all its annexures at least one week
before the day fixed for the hearing of the rule.

703. Answer to rulenisi T Answer to the rulaisi shall be made on affidavit and the same
shall be fled at least four days before the returnable date of thenisileTwo copies of such
affidavit shall be furnished to the office of the Prothonotary and Senior M@atéombay,

or the Additional Registrar of the respective Benches as the case fnay be

704 . Copy of the Courtods Order and Judgment
Where the rulaisi is made absolute, the Prothonotary and Senior MgsteBombay, or the
Additional Registrar of the respective Benches as the case rhahdibsen a copy of the

Courtés Order and Judgment, i f any, to the A
705. References and applications to be heard by a benclll references and applications

under section 26 of the Act shall be heard by a bench of not less than two Judges appointed
by the Chief Justice.

TOP

1 .These words were inserted by G.N. of@2t2000, Pt. I\/C, p. 87, M.G.G. Pt. \C, dt 2.3.2000.
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. 1. Inserted by G.N. No. G/Amend/2407, date8-2001, M.G.G. Pt. IMC, p. 29
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[705A1 Subject to the provisions of section 26 of the Gift Tax Act, 1958 and section 27A of
the Wealth TaAct, 1957 ( as far as it is applicable to the matters under the Gift Tax Act)

(1) An appeal shall lie to the High Court from every Order passed in Appeal by
the Appellate Tribunal, if the High Court is satisfied that the case involves a
substantial questioof law.

(i) Rule 669A shall apply to all Memoranda of Appeal preferred under section
26 of the Gift Tax Act, 1958 mutatis mutandis.

705Bi1 The Memorandum of Appeal shall always been in duplicate, where the appeal is from

Order of the Appellate Tribunand shall contain such of the documents as specified in sub
rule (iii) or Rule 669A.]

*kkkk
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CHAPTER XXXIX

RULE RELATING TO REFERENCES AND
APPLICATIONS UNDER SECTION 61 OF THE
BOMBAY SALES TAX ACT, 1959

706. References to be sent to the Prothonotary and Senior Mast§at Bombay or the

Additional Registrar of the respective Benches as the case may behll references under

section 61 of the Bombay Sales Tax Act, 1959, (hereinafter in this chapterdefetreo as At h
Act 0) shall be forwarded to ‘[athBemb&roothdhonot a
Additional Registrar of the respective Benches as the case may be] and shall be dealt with on

the Original Side of the High Court.

[Provided that Referencesné applications fallings within the jurisdiction of
Nagpur/Aurangabad/Pandjioa Bencheg[or Circuit Bench at Kolhapurdf Bombay High
Court shall be presented to the Additional Registrar of the Bombay High Court at
Nagpur/Aurangabad/Pandjioa’[or Kolhapur] shall be disposed of by the Judges sitting at
Nagpur/Aurangabad/Pandjioa?or Kolhapur].

Provided further that the Chief Justice may, in his discretion order that any case

arising in the jurisdiction of the said Benches shall be heard at Bombay.]

707. Notice of reference to party at whose instance reference is madaVhen the
Maharashtra Sales Tax Tribunal refers a case to the High Court, it shall give notice of that
fact to the party at whose instance the reference has been made and sbhptrcélim to

take such steps in the office of the Prothonotary and Senior MateBombay, or the
Additional Registrar of the respective Benches as the case rhag beay be necessary for

bringing the reference to a final conclusion

708. Filing statenent of case, issuing notice and fixing date for the hearingThe party at
whose instance a reference has been made shall file the statement of the case in the office of

the Prothonotary and Senior Mastdat Bombay, or the Additional Registrar of the

1. These words inserted by G.N. of 11.2.2000, Pai€)\Pg.87, M.G.G. Part MC.
2. These words were inserted by G. No. G/Amend/1231 €f&2025, M.G.G. Pt. IMC Ext.Ord., dt 1108-2025
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regpective Benches as the case maydnel shall forth with take steps to bring the reference

to final conclusion. Such party shall apply to the Prothonotary and Senior Mpeter
Bombay, or the Additional Registrar of the respective Benches as the cade]mayjssue

notice and to fix a date for the hearing of the reference and shall serve the notice on the
opposite party. If such party fails to take such steps for two months from the receipt of the
reference in the High Court, the Prothonotary and SeNiaster ‘[at Bombay, or the
Additional Registrar of the respective Benches as the case masndye set down the
reference on board for orders. The court may pass such order on the reference as it may deem
fit.

709. Preparation of paper booki The partyat whose instance a reference has been made
shall prepare the paper book which shall contain the statement of the case and other papers
forwarded by the Tribunal. The paper book shall be typed or cyclostyled, but the
Prothonotary and Senior Mastéat Banbay, or the Additional Registrar of the respective
Benches as the case may b®y, on the application of any party, direct that the paper book

be printed. Two copies of the paper book shall be filed in the office of the Prothonotary and
Senior Mastef[at Bombay, or the Additional Registrar of the respective Benches as the case

may bé within two months from the date of the filing of the reference in the High Court.

710. Failure to file Paper Books In the event of norwompliance with the last precedin
rule, the Prothonotary and Senior Mastgt Bombay, or the Additional Registrar of the
respective Benches as the case mdyragy set down the reference on board for orders. The

Court may pass such orders on the reference it may deem fit.

711. Application to the High Court under Section 61 (1) An application to the High

Court under suisection (1) of section 61 of the Act shall be presented to the Prothonotary
and Senior Mastel[at Bombay, or the Additional Registrar of the respective Benchémas t
case may e Such application shall be by petition. There shall be annexed to such petition
copies of the order and judgment, if any, of the Tribunal, and also of the relevant documents

on which the applicant wants to rely in support of his appboati

1. These words inserted by G.N. of 11.2.2000, Pai€)\Pg.87, M.G.G. Part MC.
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712. Placing of application before the Court The Prothonotary and Senior Mastgat
Bombay, or the Additional Registrar of the respective Benches as the case€ stalllj@ace

such application before the Court on a day appointed by the Glsetel The Court may

either reject the application summarily or order a nig to issue to show cause why the

order applied for should not be made. The rule shall be made returnable on such date as the
Court may direct.

713. Service of rulenisi i The rulenisi together with a copy of the application shall be
served on the opposite party i.e. on the assessee or the Commissioner of Sale Tax, as the case

may be, at least fourteen days before the returnable date of the rule.

714. Time for furnishing copies of applicationi On a rulenisi being issued, the applicant
shall furnish to he office of the Prothonotargnd Senior Mastef[at Bombay, or the
Additional Registrar of the respective Benches as the case njayvbetypewritten or
cyclostyled or pnted copies of such application with all its annexures at least one week
before the day fixed for the hearing of the rule.

715. Answer to rulenisi T Answer to the rulenisi shall be made on affidavit and the same
shall be filed at least four days beddhe returnable date of the rulisi. Two copies of such
affidavit shall be furnished to the office of the Prothonotary and Senior Mgatéombay,

or the Additional Registrar of the respective Benches as the case jnay be

716. Copy of the Courtds or der Jiawhdre theurwleg me nt
nisi is made absolute, the Prothonotary and Senior MagieBombay, or the Additional
Registrar of the respective Benches as the case mahdlesend acopyoféh Cour t 6 s or
and judgment, if any, to the Tribunal.

717. Reference and applications to be heard by a ben¢hAll references and applications
under section 61 of the Act shall be heard by a bench of not less than two Judges appointed
by the Chief Justie.

718. Chapter to apply to references and applications under section 34 of the Bombay
Sales Tax Act, 19531 The rules contained in this chapter shall, with any necessary
modifications, apply to all references and applications of the Bombay Sale T,ebOB8t

*kkkk
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CHAPTER XL

RULES UNDER THE BANKING REGULATIONS ACT, 1949
(ACT No. 10 OF 1949)

719. Application relating to Banking Companies within Greater Bombayi An
application under Part HA of the Banking Regulation Act, 194ereinafter in this Chapter
referred to as fAthe Acto) in respect of a B
the case of a Company incorporated outside India, its principal place of business, within the
State of Maharashtra excluding the ddads of Akola, Amravati, Bhandara, Buldana,
Chandarpur, Nagpur, Wardha and Yawatmal shall be filed in the Office of the Prothonotary

and Senior Master.

720. General Headings An application under Part Ill or Part 4l of the Act shall be
intituled in he matter of the Act and in the matter of the Banking Company and, where
necessary in the matter of the Act under which the Banking Company has been ordered to be

wound up.

721. Presentationand hearing of petitions under Part Ill or Part Ill -A of the Act

- An application under Part Ill or Part4A of the Act shall be made by petition and shall be
signed and verified in the same manner as a plaint. The petition shall be presented to the
Judge taking company winding up matters or to such other Judge aki#ie)@Stice may

direct. The Judge may reject the application summarily or pass such orders and give such
directions as he may deem proper, including directions for notice of the petition being given

to such person or person as may seem to him likelg tffected by the proceedings.

722. Notice of petitioni Where notice is directed to be given to any party, it shall be served
together with a copy of the petition and the petition shall not be heard until fourteen days

after the service of the noticenlass the Judge otherwise directs.

723. General duties and power of the Special Officér Without prejudice to the generality

of the powers of the Court under section 37(3) of the-Act:

. >
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(@ A Special Officer appointed under section 37(3) of the #twall furnish
securitysuch amount as may be ordered by the Court.

(b) He shall generally have all the powers and shall take all the steps necessary or
expedient to protect the rights and interests of all the creditors and share
holders of the BankingCompany and to conserve and ensure the proper
disposition according to law of the assets of the Banking Company.

(c)  The Special Officer may be empowered to represent the Banking Company in
proceedings before any Court, Tribunal or Public Officer.

(d)  TheSpecial Officer may apply to the Court of such directions as he may deem
necessary.

(e) The Special Officer shall, where his duties so require, maintain proper
accounts.

() The Special Officer shall be paid such remuneration as may be determined by
the Court. The said remuneration shall be paid, unless the Court otherwise
directs, from the assets of the Banking Company.

(@) The Special Officer shall continue to supervise the affairs of the Banking
Company until he is removed from office, or the tesmhis appointment
expires or until the Banking Company resumes business or until a Liquidator

is duly appointed to windip the business of the Banking Company.

724. Inspection of the Report of the Reserve Bank of India No person, other than the
parties to the proceedings and the Official Liquidator, shall be entitled to inspection of any
report made by the Reserve Bank of India or be entitled to receive a copy thereof without an
order of the court.

725.Application in winding up to be by petitioni Applications for the determination of all
guestions of priorities and all other questions whatsoever, whether of law or fact, which may
relate to or arise in the course of the winding up of a Banking Company, shall be made by
petition. The petition shall cdain a statement of facts relied on and the nature of the relief

asked for. The petition shall be signed and verified in the same manner as a plaint.

726. Notice of petition- Petitions mentioned in the last preceding rule shall be presented to
the Julge for the time being dealing with the proceedings for the winding up of the Banking

Company or to such other Judge as the Chief Justice may direct. The Judge shall direct
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notice of the petition to be given to the respondent or such person or persoang sesem to

him likely to be affected by the proceedings. Such notice shall be served together with a
copy of the petition and the petition shall not be heard until fourteen days after service of the
notice, unless the Judge otherwise directs.

727. Affidavit in answeri An answer to the petition mentioned in rule 725 shall be made by
filing an affidavit and a copy thereof shall be furnished to the petitioner or his Advocate on
record at least four clear days before the returnable date of the notice.

728. Directions at the hearing of the petitioni On the date fixed for the hearing of the
petition, the Court may proceed to hear the petition or give such directions as it may think
proper as to discovery and inspection, examination of witnesses in CaariChrambers,
taking of evidence by affidavit or otherwise and generally for the speedy determination of the

petition.

729. Transfer of suits and proceedings to the High Couiit When the Official Liquidator
submits to the Court a report under sectiorC48) of the Act, he shall apply to the Judge for

the times being dealing with the proceedings for the winding up of the Banking Company or
to such other Judge as the Chief Justice may direct, for directions as to the parties to whom
notice may be given arttie date and time for holding an inquiry whether or not the suits and
proceedings mentioned in the repot should be transferred to the High Court. The notice shall
contain particulars of the suit or proceedings in which the party may be concerned and
requre him to appear and show cause why it should not be transferred to the High Court.
The notice shall be served fourteen days before the date appointed for holding the inquiry.

730. Affidavit in reply T Any party desiring to oppose the transfer to thi¢ @r proceedings
to the High Court shall file an affidavit and furnish a copy thereof to the Official Liquidator
or his Advocate on record at least four clear days before the returnable date of the notice.

731. When proceedings not transferred, Courtmay request expedition of the samé If

any suit or proceedings pending in any Court is not transferred to the High Court under
section 45C(23) , the Judge for the time being dealing with the proceedings for the winding
up of the Banking Company or suother Judge as the Chief Justice may direct, may direct

the Prothonotary and Senior Master to write a letter of request to the Court in which the suit
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or proceeding is pending, requesting that suit or proceeding may be disposed of as

expeditiously as podse.

732. List of debtors- When the Official Liquidator files in the Court a list of debtors under
section 45D(2) of the Act, he shall obtain an appointment from the Judge for the tie being
with the proceedings for the winding up of the Banking Compmnfyom such other Judge

as the Chief Justice may direct, to settle the same and shall give notice in writing of such
appointment to every person mentioned in such list. The notice shall contain such of the
particulars mentioned in the list of debtorsase applicable to such person. In case any
variation or addition to such list is made by the Official Liquidator, a similar notice in writing
shall be given to every person to whom such variation or addition applies. All such notices
shall be served faweeks before the date appointed to settle such list, variation or addition.

733. Service of noticé Service of notice upon the debtors shall be effected by sending the
notice through the post by a registered letter or if the Judge so directs undieatseof

posting. The notice shall be addressed to the party to his last known address or place of
residence and unless otherwise ordered by the Court such notice shall be deemed to be served
at the time the same ought to be delivered in due courdeliwkry by the post office and

notwithstanding the same may be returned by the post office.

734. Affidavit in reply - If the debtor desires to show cause against the inclusion of his
name in the list of debtors, he shall file an affidavit and furnish a copy thereof to the Official
Liguidator or his Advocate on record at least seven clear days before the day appointed for
the settlement of the list.

735. Settlement of the list of debtors On the date fixed for settlement of the list of debtors,

the Judge may settle the list or such part thereof as he may think proper. If the Judge is of
opinion that it is not immediatglpossible to adjudicate upon any particular debt mentioned

in the list, he may give such directions as he may think proper as to discovery and inspection,
examination of witnesses in Court or in Chambers, taking of evidence by affidavit or
otherwise and gnerally for the speedy adjudication of the debt. The Judge may in a special
case refer the Official Liquidator to a regular suit.
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736. Official Liquidator to report if he contests claims of depositors- If the Official
Liguidator desires to contestciaim shown in the books of the company as due to a depositor

on the ground that there is reason for doubting the correctness of any particular entry in the
books, he shall make a report to the Judge for the time being dealing with the proceedings for
the winding up of the Banking Company or to such other Judge as the Chief Justice may
direct, stating his reason for doubting the correctness of such entry; and if, upon such report
the Judge is satisfied that thergigna faciereason for doubting the cectness of the entry,

the Judge may cause notice to be given to the depositor concerned to come in and prove his

claim.

737. Register of suits in winding up matters Suit in respect of claims made by or against

any banking company in liquidation, incladi claims by or against any of its branches in
India, which are filed in the High Court or transferred to it under the Act shall be entered in a
separate list to be maintained by the office of the Prothonotary and Senior Master and shall be
treated as expited suits. If such suits have been filed before the date of the order for
winding up, the Official Liquidator shall furnish to the Prothonotary and Senior Master a list

of such suits.

738. Hearing of suits and matters All suits referred to in the peeding rule and all matters
and proceedings connected with the suits shall be heard by the Judge for the time being
dealing with the proceedings for the winding up of the Banking Company or by such other

Judge as the Chief Justice may direct.

739. Procedrre in such suitsi Where the suit is filed as a summary suits, the procedure
prescribed for summary suits shall be followed. In all other cases, the suits shall be filed as

an ordinary suit and the procedure laid down for such suits shall be followed.

740. Application for inspection of recordsi The Reserve Bank of India may apply to the
Judge for the time being dealing with the proceedings for the winding up of a banking
company or to such other Judge as the Chief Justice may direct, for permisaspetd the
records of the banking company or of the High Court in the matter of the banking company
or of the High Court in the Matter of the banking company, and such permission may be

granted by the Judge in his discretion.
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741. Recovery of dues asriears of land revenuei When the Court grants leave under
section 45T(3) of the Act for recovery of any amount found due to the company, the Official
Liquidator may apply to the Proper Revenue Authorities to recover the said amount as arrears

of land reenue.

742. Supervision of the carrying out of compromise or arrangemerit Where an order

under section 153 of the Indian Companies Act, 1913 (Act VII of 1913), or under section 391
of the Companies Act, 1956 (Act 1 of 1956) sanctioning a compromisgasrgament in
respect of a Banking Company is passed, the Judge may direct the Official Liquidator or any
other person to supervise the carrying out of the compromise or arrangement and to make a

report to the Court in regard thereto.

743. These rules tde in addition to Companies (Court) Rules of the Supreme Courit
These rules shall be in addition to and not in derogation of companies (Court) Rules, 1959,

framed by the Supreme Court of India.
CIVIL APPEALS
744. Appeals to the High Court to be heard ¥ Division Bench - (a) Subject to the
provision of section n4Bl(1) of the Act, an appeal shall lie from an order or decision of a
Judge in a Civil proceeding under the Act to the High Court.
(b) The appeal shall be heard by a Division Court consisting of two Judges or more
than two Judges, if the Chief Justice so directs, other than the Judge whose decision is

appealed from

745. Period within which appeal should be filed The appeal shallébfiled within thirty
days from the date of the decree or order appealed from.

746. Appeals- Rules relating to appeals contained in Part Il, Chapter LIl shall, with any

necessary modification, apply to appeals under sectig(Zpof the Act
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CRIMINAL COMPLAINTS

747. Presentation of complaints and issue of procesfProceedings under section-4of

the Act shall commence with a complaint being presented by the Official Liquidator to such
Judge as the Chief Justice may direct. On presentattibre complaint the Judge may direct

a summons or a bailable or nbailable warrant to be issued against the accused and may fix
a date for the trial, or may, if he thinks fit. Postpone the issue of process and direct an inquiry
or investigation to be ade by the Commissioner of Police or by such other person as he

thinks fit, or may dismiss the complaint.

748. Process in criminal case$ All complaints shall be filed in the office of the
Prothonotary and Senior Master and all process shall issuéisaoffice.

749. What offences to be tried summarilyi Offences punishable under the Indian
Companies Act, 1913 (Act VIl of 1913) or under the companies Act, 1956 (Act | of 1956) or
under the Banking Regulation Act, 1949 (Act X of 1949) with imprisonrfeerda term which

does not exceed two years or with fine which does not exceed one thousand rupees may be

tried in a summary way.

An offence triable under section 4%2) of the Act jointly with the offences
mentioned in this rule may also be tried sumipaprovided that it is punishable with
imprisonment for a term which does not exceed two years or with fine which does not exceed

one thousand rupees.

750. Procedure in summary trialsi (1) Where an offence triable under sectionrJ48) is

tried summaly, the procedure provided in the Code of Criminal Procedure for the trial of
summons case shall, so far as it is not inconsistent with the provisions of the Act, be
applicable. Where, however, the offence to be tried summarily under sectiofl ¥ stried

jointly with an offence under section 4%2), the procedure provided in the code of Criminal
Procedure for the trial of warrant cases shall be applicable, provided that it shall not be
necessary to adjourn the case under section 256(1) of thet@ueninal Procedure before
requiring the accused to enter upon his defence or inquiring of him whether he wishes to

further crossexamine any witness whose evidence has been taken.
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(2) Procedure in nonsummary trials i Where the offence triable under section
45-J are not tried summarily, the procedure provided in the code of Criminal Procedure for
the trial of warrant cases shall, so far as it is not inconsistent with the provisions of the Act,

be applicable.

751. Bal i The Court may at any time grant bail to the accused on such terms as it thinks

proper.

752. Accused person to be competent withegsAny person against whom a complaint is
filed by the Official Liquidator under the Act shall be a competent witnasthéodefence
and may give evidence on oath in disproof of the charges made against him or any person

charged along with him at the same trial:
Provided that

(@) he shall not be called or examined as a witness except with his consent;
(b) his failureto give evidence shall not be made the subject of any comment by
the prosecution nor give rise to any presumption against himself or any person
charged along with him at the same trial;
(c) he shall not be asked, and if asked shall not be required toelgnany
guestion tending to show that he has committed or been convicted of any
offence other than the offence with which he is charged, or is of bad character,
unless
(1) the proof that he has committed or been convicted of such offence is
admissible evidece to show that he is guilty of the offence with which
he is charged, or

(i)  he has personally or by his Advocate asked question of any witness for
the prosecution with a view to establish his own good character or has
given evidence of his good charactertioe nature or conduct of the
defence is such as to involve imputations on character of the
prosecutor or of any witness for the prosecution, or

(i)  he has given evidence against any other person charged with the same

offence.

4
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753. Compounding of offence$ All offences triable under Part A of the Act may be

compounded with the leave of the Court.
CRIMINAL APPEALS

754. Appeal against conviction- (a) Any person convicted on a triaeld by the High Court

in the exercise of its jurisdiction undsgction 45] of the Act may appeal to the High Court

() against the conviction on any ground of appeal which involves a

guestion of law only.

(i) with the leave of the Appellate Court or upon the certificate of the
Judge who tried the case that it is adase for appeal, against the
conviction on any ground of appeal which involves a question of fact
only or mixed question of law and fact, or any other ground which
appears to the Appellate Court to be a sufficient ground of appeal; and

(i)  with the leave bthe Appellate Court, against the sentence passed

unless the sentence is one fixed by law.

Appeal against acquittal T (b) The Official Liquidator may appeal to the
High Court against any order of acquittal on any ground of appeal which involves a

queston of law only.

755. Period of limitation 7 An appeal under the last preceding rule shall be filed within

thirty days from the date of the order appealed from.

756. Application to the trial Judge for a certificate- An application to the Judge who tried
the case for a certificate that it is a fit case for appeal may be made either orally at the end of
the trial or by petition giving the grounds on which such certificate is sought and showing

that the period of limitation for the appeal has not expired.

757. Appeals to be filed with the Prothonotary and Senior Masteir Appeals shall be filed

in the office of the Prothonotary and Senior Master.

'\
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758. Memorandum of Appeal- The memorandum of appeal shall be made in the form of a
petition giving the ground®f objection numbered consecutively, and the grounds upon
which the leave, if any, of the Appellate Court is sought. It shall also show that the appeal is
within time, and shall be accompanied by a certified copy of the judgment and sentence or
order of he Court, and also of the certificate of the Judge who tried the case that it is a fit

case for appeal, when such certificate has been given.

759. Procedure on presentation of appedl On presentation of an appeal, the date of such
presentation shall bmarked thereon, and if it is within time it shall be accepted and entered

in the register of appeals to be kept for the purpose. When an appeal appears to the
Prothonotary and Senior Master to be beyond time, it shall be returned to the party or his
Advocate, unless the party or his Advocate applies that it be placed before the Court for
orders. An application for excusing the delay in presenting the appeal may be made to the
Prothonotary and Senior Master within a fortnight of the date of such retuinsus
application shall be placed before the Court for orders.

760. Admission of appeal$ Applications referred to in the preceding rule, together with the
memorandum of appeal in question and appeals which have been accepted by the
Prothonotary and Senior Master being within time, shall be placed for admission before a
Division Bench constit@d by the Chief Justice and composed of not less than two Judges

excluding the Judge by whom the original trial was held.

761. Application for bail in appealsi Application for bail shall ordinarily be made to the
Appellate Court at the time of admissioithe provisions of rules 980 and 982 to 984 shall,

with any necessary modifications, apply to such applications.

762. Application for notes of evidence Upon admission of an appeal, the appellant shall
apply with due diligence for a certified copy tiee notes of evidence and of the requisite
documentary exhibits, and shall pay the usual charges, unless the Prothonotary and Senior

Master in his discretion thinks fit to dispense with such payment in whole or in part.

763. Paper books to be prepared b appellant and to be typed or cyclostyled The
appeal paper books shall be prepared by the appellant and shall be typed or cyclostyled, but
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the Prothonotary and Senior Master may, on the application of any party, direct the paper

books to be printed.

764. Paper books to be typed or cyclostyled on durable foolscgpperi When an appeal
paper book is typed or cyclostyled, it shall be legibly typed or cyclostyled on durable
foolscap paper or other paper similar to it in size and quality and with an inner margin of
about three and a half centimeters wide. It shall be typeryaostyled on both sides on
each leaf with double spacing.

765. Style and size of appeal paper book when printddWhen the appeal paper book is

directed to be printed, it shall be printed in accordance with the following direetions:

(@) The papemook shall be printed in the form known as Demi Quarto
(i.e. 54 cms. in length and 42 in width) and on both sides of each left

with single spacing.

(b)  The size of the paper used shall be such that the sheet, when folded and
trimmed, will be about twentgight centimetres in height and twenty

one and half centimetres in width;

(c) The type to be used in the text shall be Pica type; but Long Primer
shall be used in printing accounts, tabular matter and notes. Every

tenth line shall be numbered in the giar

766. Contents of Paper Book The appeals book shall consist of two parts and shall

contain the following documents arranged in the following order:

PART I

Q) Complaint,
2 Charge or charges against the accused in the trial Court,

(©)) Notes of evidence including statement of the accused,

. »
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4) Judgment including sentence or order,

(5) Certificate of the Judge who tried the case, if any,

(6) Order of the Appellate Court granting leave, if any,

@) Memorandum of appeal,

(8) Order admitting the appeal,

9 Swch other papers as may be deemed necessary by the Prothonotary

and Senior Master.

PART II
EXHIBITS

767. Filing of Paper Booki Within six weeks of the admission of an appeal, except where
the time has been extended by the Court, the appellant shall file two or more copies of the
appeal paper book as may be required by the Prothonotary and Senior Master in his office,
and shall als furnish two copies to the respondent.

768. Hearing of appealsd After the appeal paper books have been filed, the appeal shall be
set down for hearing and final disposal before a Division Bench constituted by the Chief
Justice and composed of not Iésan two Judges, excluding the Judge by whom the original

trial was held.
769. Procedure in default of filing of paper books Where the appellant, after admission
of an appeal, does not diligently prosecute the appeal and does not file copies okt#ie app

paper book as required, the appeal shall be placed before the Appellate Court for dismissal.

The Appellate Court may dismiss the appeal or pass such order as it may think fit.

MISCELLANEOUS

770. Section 5, Limitation Act, applicableil The provisims of section 5 of the Limitation
Act, 1963, shall apply to appeals Civil or Criminal under the Act.
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771. Code of Civil Procedure, High Court Original Side Rules and Code of Criminal
Procedure to applyi The provisions of the Code of Civil Procedures thles of the Court

in suits and matters on the Original Side of the Court and the provisions of the Code of
Criminal Procedure, unless inconsistent with the rules contained in this chapter shall, with
any necessary modification, apply to the civil omgrial proceedings and appeals under the
rules in this chapter, as the case may be. In case of inconsistency between the provisions of
the Code of Civil Procedure and the rules of the Court referred to herein, the said rules of the
Court shall prevail.

*kkkkk
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CHAPTER XLI

RULES UNDER THE ARBITRAION ACT, 1940
(ACT No. 10 OF 1940)

772. Title of application i (a) Save as hereinafter otherwise provided, all applications,
affidavits and proceedings under the Arbitration Act, 1948reinafter in this chapter
referred t chalake intitued in theAmatted of the Act and in the matter of the

Arbitration.

(b) Applications under Chapter IV of the Act shall be intituled in the suit or matter in

which the Order of referee is made.

(c) Application under section 34 of the Act shall be intituled in the suit which the

applicant seeks to have stayed.

[773. Mode of applicationi (a) Save as hereinafter otherwise provided, all applications
under the Act shall be made bgtpion and shall be placed on board for admission after prior
notice to all parties concerned. The Judge may consider admission of the petition in exercise
of his discretion even though no such notice is served on the other side. The Judge may

admit orreject the petition or pass such other orders thereon as he may deem fit.

(b) Applications under section 34 of the Act shall be made by notice of motion in the

Arbitration, suit or matter as the case may be.

(c) Applications for extension of time for an arbttyaor umpire to make his award in
any suit or matter filed in Court, when not consented to by all parties, shall be made
by Chamber Summons. When such applications are consented to by all parties, they
may be made in Chambers by presenting a consent suggorted by an affidavit

verifying the consent of parties.

(d) The first application for extension of time for an arbitrator or umpire to make his

award in any arbitration which is proceeding under Chapter Il of the Act, whether

1. Rule 773 was substituted by G.N.No. G/Amend/2419. date&i18P1, pub. In M.G.G, Pt. NKa,p.170173
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consented to or not, shalle made by petition. Subsequent applications, when
consented to by all parties, may be made in Chambers by presenting a consent order
supported by an affidavit verifying the consent of parties. When subsequent
applications are consented to by all pati¢he applications shall be made by

Chamber Summons.

(e) No separate petition for interim relief will be necessary. The petitioner shall be
entitled to incorporate all necessary averments, submissions and prayers for interim
relief in the main petition andursue his application for interim relief without filing

any separate petition for interim relief.

774. Contents of petitioni Every petition shall be divided into paragraphs numbered
consecutively and shall contain in a concise form a statement ofategiah facts relied on

and the nature of the relief asked for and shall clearly specify the persons liable to be affected
thereby. A copy of the arbitration agreement, the special case or the award, if any, shall,
whenever necessary be annexed to thiéiqret

775 Fees of the arbitrator and umpirei When the Court makes an order referring a matter
in dispute to a arbitration, it shall make such provision as it thinks proper for securing the fees
of the arbitrator and umpire.

776. Notice of filing appication to persons likely to be affected Upon any application by
petition under the Act, the Judge in Chambers shall, if he accepts the petition, direct notice
thereof to be given to all persons mentioned in the petition and to such other persons as may
seem to him to be likely to be affected by the proceedings, requiring all or any of such
persons to show cause, within the time specified in the notice, why the relief sough in the

petition should not be granted.

777. Processes to be issued on applicati by arbitrator or umpire T Processes to the
parties to arbitration proceedings or to witness shall be issued by the Prothonotary and Senior

Master on the written application of the arbitrator or the umpire.

778. Application to be accompanied by copy of arbitration agreement If the

proceedings are under Chapter Il of the Act, the application for the issue of such processes
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shall be accompanied by a copy of the agreement under which the arbitrator or itteeizimp
acting. If otherwise, the date of the order appointing him arbitrator or umpire shall be

mentioned in the application.

779. Special Casé Where the arbitrators or umpire state a Special Case under section 13(b)
of the Act for the opinion of the @lirt, they shall transmit it to the Prothonotary and Senior
Master along with the fee required for filing the same. They shall at the same time give
notice of such transmission to the parties and intimate to the Prothonotary and Senior Master

the names ahaddresses of the parties.

780. Form of the Special case Every Special Case stated under Section 13 (b) of the Act
shall contain only a statement of the material facts and the points on which the opinion of the

Court is sought. It shall be in Form Ngx.

781. Noticei When the Special Case is filed, the Prothonotary and Senior Master shall issue
notice of such filing to the parties, intimating to them the date fixed for the hearing of the
case and requiring them to appear before the Judge in Clsmaanbére said date.

782. Copy of the Courtds or ddhe Pathodotafyardlg me n't
Senior Master shall send a copy of the Cour:

or umpire as the case may be.

783. Issue of notice of gplication under section 20- When an application is presented
under section 20of the Act and the Judge in Chambers directs notice to be issued, the
Prothonotary and Senior Master shall issue a notice returnable in Court calling upon the

opposite party toreow cause why the arbitration agreement should not be filed.

Unless otherwise ordered, the application shall not be heard until after ten days from

the service of the notice upon the party.

784. Filing of Award - The arbitrator or umpire shall, in @rdance with the provision of
section 14 of the Act, cause the award or a signed copy thereof to be filed in Court, together
with any deposition and documents which may have been taken and proved before him and

the opinion pronounced by the Court on acsgecase submitted to him, if any, by

.
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forwarding the same under a sealed cover addressed to the Prothonotary and Senior Master,
with a letter requesting that the same be filed. He shall also send together with the award a
memorandum of full postal addses of the parties concerned, a copy of the notice given by
him and the affidavit of service of such notice and of the attestation, if any, of his signature

on the award.

785. Arbitrator or Umpire to make affidavit i The arbitrator or umpire shall alscaike an
affidavit stating (1) the data on which the award was made and signed, (2) that all deposition
taken and documents proved before him have been forwarded to the Court along with the
award and (3) that no documents which came into his possessi@ndouise of the arbitrate

ion proceedings have remained with him. Such affidavit shall be filed along with the award.

786. Notice of filing awardi When the award has been filed in Court, the Prothonotary and

Senior Master shall forth with issue notmfesuch filing to the parties interested in the award.

'[787. Passing of Judgment and Decree on Awaid(1) On expiry of 30 days from the date

of service of notice of filing of the award on the parties, the award shall be placed by the
Prothonotary andehior Master before the Chamber Judge for judgment and decree in terms
of the Award. The Award will be so place not latter than sixty days from the completion of
service of notice of filing of the Award, as aforesaid. It shall be accompanied by aatertifi

from the Prothonotary and Senior Master that no application has been made to remit the
Award or any of the matters referred to Arbitration for reconsideration or to set aside the

Award or, if made, it has been disallowed.

(2) A party interested ienforcing the Award may apply for judgment and decree in
terms of the Award on the expiry of thirty days from the date of service of the notice of the
Award by filing a petition under section 17 of the Act duly accompanied by a Certificate
from the Prothootary and Senior Master that no application has been made to remit the
Award or any of the matters referred to arbitration for reconsideration or set aside the Award
or, if made, if has been disallowed. Petitions under section 17 of the Act shallrequbred

to be placed on Board for admission but shall be placed on Board of the Chamber Judge for

1. Rule 787 was substituted by G.N.No.G/Amend/2419, dateT991,Pub.in M.G.G. Pt. NKa,p.170173
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judgment and decree in terms of the Award. A notice of not less than 4 days shall be given to

the other side of the filing of the petition.

(3) When a petion is filed for setting aside or remitting the Award or for
reconsideration of any of the matters referred to arbitration, a party inserted in enforcing the
Award shall be at liberty to file a petition for judgment and decree in terms of the award
immediately on the dismissal of the above referred petition. The petitioner need not produce
any certificate from the Prothonotary and Senior Master to the effect that the petition to set
aside or remit the Award has been disallowed. The petitioner shalevieo, produce a
certified copy of the judgment and order dismissing the petition to set aside or remit or
modify the Award unless dispensed with by the Judge hearing the petition for decree in terms
of the Award. In such a case, the petition under sedtibof the Act shall be placed before
the same Judge who has decided the petition to set aside, remit or modify the Award as far as

possible.

(4) Where an application for judgment and decree in terms of Award is already
pending at the time of dispogaf the petition to set aside or remit or modify the Award, such
pending application shall be placed before the Judge hearing the petition to set aside, remit or

modify the Award to be death with immediately on disposal of such petition.

(5) The Judgelisposing of the petition to set aside or remit the Award shall have the
discretion to pass a judgment and decree in terms of the Award immediately on delivery of
his judgment refusing to set aside or remit the Award or on such date as he deems fit
thereafer without requiring any written application from any of the parties interested in

enforcing the Award.
(6) Where the application is for judgment on an Award mad under Chapter Il of the

Act, the party making the application should be called the piiaamtd the other parties shall

be called the defendants.]

788."[Deleted].

1. Rule 788 was deleted by G.N.No.G/Amend/2419,date8 2491,Pub.in M.G.G. Pt. \Ka,p.170173.
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789. Code of Civil Procedure and High Court Original Side Rules In cases not provided

for in the rules contained in this chapter, the provisions of the Code of Civil Procedure, 1908,
and the rules of the Court in suits and matters on the Original Side of the court, shall, with
any necessary modifications, apply to ptbceedings before the Court and to all appeals
under the Act. In case of inconsistency between the provision of the Code of Civil Procedure

and the rule of the Court referred to herein, the said rules of the Court shall prevail.

*kkkkk
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CHAPTER XLII

RULES UNDER THE ARBITRATION (PROTOCOL AND
CONVENTION) ACT, 1937 (ACT No. 6 OF 1937)

790. Title of application etc.i All applications, affidavits and proceedings under the
Arbitration (Protocol and Convention) Act, 1937 (hereinafter in this chapter referred to as
At he Acto) shall be intituled in the matter

791. Mode of gplication 7 Applications under section 3 and 5 of the Act shall be made by

petition which shall be presented to the Judge in Chambers.

792. Contents of petition- Every petition shall be divided into paragraphs, numbered
consecutively and shall contaim a concise form a statement of the material fact relied on
and the nature of the relief asked for and shall specify the persons liable to be affected

thereby.

793. Stay of proceedings under section 3 of the A¢tUpon an application for stay of
proceedings under section 3 o f the Act being filed, the Judge in Chambers shall direct notice
to be given to the other parties to the proceedings, requiring them to show cause within a time
specified why the order shouldtize made, unless the Judge is satisfied that the object of the

application would be defeated by the delay occasioned by the notice.

794. Enforcement of foreign award. Documents to be produced with petitionThe party

seeking to enforce a foreign awdashall produce with his petition:

@ the document specified in section 8(1) of the Act and where such document is
in a foreign language, a translation thereof into English certified in the manner

prescribed in susection (2)of the said section 8;

(b) the aiginal agreement for arbitration or an authenticated copy thereof, and
when the same is in a foreign language, translation thereof into English,

certified in the manner prescribed in ssdrtion (2) of the said section 8;;

4
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(© an affidavit or affidavits sheing (1) that the said agreement was valid under
the law by which it was governed, (2) that the award was made by the tribunal
provided for the in the agreement or constituted in the manner agreed upon by
the parties, (3) that it was made in conformityhwibe law governing the
arbitration procedure and that it has become final in the country in which it

was made; and
(d) other documents, if any, in support of his application.

795. Procedure to be followed in case of ngoroduction of documents with petition 1

If the application under section 5 of the Act be without the document specified in rule 794
(a), it shall forth with be returned to the party presenting it. If such application is not
accompanied by the documents specified in rule 794(b) and deg athe Judge may allow

time to file such documents.

796. Code of Civil Procedure and High Court Original Side Rules to apply. In cases not
provided for in the rules contained in this chapter, the provisions of the Code of Civil
Procedure, 1908, arttie rules of the Court in suits and matters on the Original Side of the
Court shall, with any necessary modifications, apply to all proceedings before the Court and
to all appeals under the Act. In case of inconsistency between the provisions of thef Code
Civil Procedure and the rules of the Court referred to herein, the said rules of the Court shall

prevail.

*kkkkk
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CHAPTER XLIII

RULES UNDER THE FOREIGN AWARDS
(RECOGNITION AND ENFORCEMENT) ACT, 1961
(ACT No. 45 of 1961)

797. Title of applications etci All applications, affidavits and proceedings under the
Foreign Awards (Recognition and Enforcement) Act, 1961 (hereinafter in this chapter

referred to as the fAAct o) shalll be intitul ed

798.Mode of applicationi Applications under section 3 and 5 of the Act shall be made by

petition which shall be presented to the Judge in Chambers.

799. Contents of petitioni Every petition shall be divided into paragraphs, numbered
consecutively and sHatontain in a concise form a statement of the material facts relied on
and the nature of the relief asked for and shall specify the persons liable to be affected

thereby.

800. Stay of proceedings under section 3 of the A¢tUpon an application for stagf
proceedings under section 3 of the Act being filed, the Judge in Chambers shall direct notice
to be given to the other parties to the proceedings, requiring them to show cause, within a
time specified, why the order should not be made, unless the i3uslafésfied that the object

of the application would be defeated by the delay occasioned by the notice.

801. Enforcement of foreign award Documents to be produced with petition The party

seeking to enforce a foreign award shall produce with higgeti

(a) the document specified in section 8 (1) of the Act, and where such document is in
a foreign language, a translation thereof into English certified in the manner

prescribed in suisection (2) of the said section 8;

(b) the original agreemerfior arbitration, or an authenticated copy thereof, and when
the same is in a foreign language, a translation thereof into English certified in the
manner prescribed in stgection (2) of the said section 8;

(c) an affidavit or affidavits showing

.
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(2) that the said agreement was valid under the law by which it was
governed,

(2) that the award was made by the Tribunal provided for in the
agreement or constituted in the manner agreed upon by the parties,

(3) thatit was made in conformity with thaw governing the arbitration
procedure; and

[(4) that it had become binding on the parties in the country in which it was

made; and]

(b) other documents, if any, in support of his application.

802. Procedure to be followed in case of ngoroduction of documents with petition i If

the application under section 5 of the Act be presented without the document specified in rule
801(a), it shall forthwith be returned to the party presenting it. If such application is not
accompanied by the documents specified in rule 801 (b) arlde(dudge may allow, time to

file such documents.

803. Code of Civil Procedure and High Court Original Side Rules to applyi. In case not
provided for in the rules contained in this chapter, the provisions of the Code of Civil
Procedure, 1908, and theles of the Court in suits and matters on the Original Side of the
Court shall, with any necessary modifications, apply to all proceedings before the Court and
to all appeals under the Act. In case of inconsistency between the Provisions of the Code of
Civil Procedure and the rules of the Court referred to herein, the said rules of the Court shall

prevail.

*kkkkk

1. Rule 801(c)(4) was inserted by G.N.N0.2419,dated.27.3.1991, pub.in M.G.G;Kx,d\M 70173.
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CHAPTER XLIII -A

RULESRELATING TO ARBITRATIO N AND
CONCILIATION ACT, 1996

'[803A. Title of application i (a) Save as hereinaftetherwise provided, all applications,
affidavits and proceedings under the Arbitration and Conciligkicin 1996 (hereafter in this
chapter referred to as the AAct o) shall be
the Arbitration.

(b) Application under Section 8 and 54 of the Act shall be intituled in the Suit or
matter in which the Order of reference is made.

(c) Application under section 9 of the Act shall be intituled in the arbitral proceedings

in which interim measures are orddr

803B.Mode of applicationi Save as hereinafter otherwise provided, all Applications under
the Act shall be made by petition and shall be placed on board for admission after prior notice
to all parties concerned. The judge may consider admissidme édtition in exercise of his
discretion even though no such notice is served on the other side. The Judge may admit or
reject the Petition or pass such other orders thereon as he may deem fit.

803C. Contents of Petitioni (a) Every petition shall beidded into paragraphs numbered
consecutively and shall contain a concise form of statement of the material facts relied on and
the nature of the relief asked for and shall clearly specify the persons liable to be affected

thereby.

The original Arbitraion Agreement or the Award or duly certified copy thereof, if
any, shall whenever necessary be annexed to the petition.

(b) Every petition under section 27 of the Act shall specify:
() the names and addresses of the parties and the arbitrators;
(i)  the general natural of the claim and the relief sought;

(i)  the evidence to be obtained in particular;

1. Rules 803A to 803F Inserted by G.N.N0.12261, date#i118996.

251



@ the name and address of any person to be heard as witness or expert
witness and a statement of the subject matter of the testimony required;
(b) the desaption of any document to be produced or property to be

inspected,;

(c) Every petition under section 47 of the Act shall be accompanied by the original
Award or a copy thereof, duly authenticated in the manner required by the law of the country
in which it was made; the original agreement for arbitration or a duly certifigg tbereof;
and such documentary evidence as may be necessary to prove that the award is a foreign
award. If the award or agreement to be produced is in a foreign language, the party seeking
to enforce the award shall produce a translation into Engkshfied as correct by a
diplomatic or a consular agent of the country to which that party belongs or certified as

correct in such other manner as may be sufficient according to the law in force in India.

(d) Every petition under section 56 of the AbbB be accompanied by the Original
Award or a copy thereof duly authenticated in the manner required by Law of the Country in
which it was made; evidence proving that the Award has become final; and such
documentary evidence as may be necessary to pgnavéhe conditions mentioned in clauses
(a) and (c) of sulsection (1) of section 57 of the Act are satisfied. Where any documents to
be produced, alongwith the petition is in a foreign language the party seeking to enforce the
award shall produce a trdagson into English certified as correct by a diplomatic or consular
agent of the country to which the party belongs or certified as correct in such other manner as
may be sufficient according to the law in force in India.

(e) Every petition for enforceemt of a foreign award shall be accompanied by an
affidavit or affidavits showing that :
() the award has been made in pursuance of a submission to arbitration

which is valid under the law applicable thereto;

(i)  the subject matter of award is capable eftlement by Arbitration
under the law of India;

l 252

TOP



TOP

(i)  the award has been made by the arbitral tribunal provided for in the
submission to a arbitration or constituted in the manner agreed upon by
the parties and in conformity with the law governing the artina
procedure;

(iv) the award has become final in the country in which it has been made,
in the sense that it will not be considered a such if it is open to
opposition or appeal or if it is proved that any proceedings for the
purpose of contesting the valigivf the award are pending;

(V) the enforcement of the award in not country to the public policy or the

law of India.

(f) Procedure to be followed in case of neproduction of documents with petition
- If the application under section 47 and 56 of the Aet,presented without the document
specified in Rule 803C (c) and (d) it shall forthwith be returned to the party presenting it. If
such application is not accompanied by the documents specified in Rule 803C (c) and (d) the
Judge may allow, time to file sh documents.

803D. Fees of the Arbitratori When the Court makes an order referring the matter in
dispute to arbitration, it shall make such provision as it thinks proper for securing the fees of
the arbitrator.

803E. Notice of filling Application to persons likely to be affected Upon any application

by petition under the Act, the Judge in chambers shall, if he accepts the petition, direct notice
thereof to be given to all persons mentioned in the petition@eddh other persons as may
seem to him to be likely to be affected by the proceedings requiring all or any of such persons
to show cause, within the time specified in the notice, why the relief sought in the petition

should not be granted.

803F. Proceses to be issued on Application by Arbitrator or a partyi Processes to the
parties to arbitration proceedings or to witnesses shall be issued by the Prothonotary and
Senior Master on the written application of the arbitrator or a party with specificatsons
provided under section 27(2) of the Act.
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'[803G. Rule 313 to 318, 323 to 329,333 to 344, 345 to 354 of the Bombay High Court
Original Side Rules, 1980 with consequential changes shall apply to the enforcement of the

Award under the said Act.

803H. The Execution application in the prescribed form for enforcement of the Award should
be accompanied by the Affidavit in support, which shall contain a statement whether an
application has been made for setting aside the Award and if so, a copy ofethpamskd on

such application should be annexed to the affidavit.

803l. Upon the receipt of the Execution application in the prescribed form along with the
Award or a certified copy thereof, the same shall be processed as per the provisions of Order
XXI of the Code of Civil Procedure, 108.

803J. The Execution application should be presented to the Original Side of the Bombay
High Court if the person against whom the Award is to be executed ordinarily reside or has
property within the jurisdiction of th@riginal Side of the Bombay High Court.

803K. The Execution application should be presented to the concerned Court within whose

jurisdiction the person ordinary resides or has property against whom or which the execution
is sought]

*kkkkk

1. Rule 803G to K inserted by G.N. 0f832000, (Pub. In M.G.G. Pt. AZ, p.360)
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CHAPTER XLIV

RULES UNDER THE INDIAN DIVORCE ACT, 1869
(ACT No. 4 OF 1869)

804. Contents of petition and prayeri (1) Every petition under section 10,18,23,27,32 or

34 of the I ndian Divorce Act, 1869 ( hereinaft
state (a) whether the petitioner professes the Christian religion; (b) the place and date of the
marriage andhe name, status and domicile of the wife before marriage; (c) the status of the
husband and his domicile at the time of the marriage and at the time when the petition is
presented, and his occupation and the place or places or residence of the pghdigsatof

the institution of the suit; (d) the principal permanent addresses where the parties have
cohabited, including the address where they last resided together in India; (e) whether there
are living any issue of the marriage, and if so the namedates of birth or ages of such
issue; (f) whether there have been in any Court in India or outside India any, and if so what
previous proceedings with reference to the marriage by or on behalf of either of the parties to
the marriage, and the result othyroceedings; (g) the matrimonial offences changed set out

in separate paragraphs with the times and places of their alleged commission; (h) the claim
for damages, if any; (i) the ground on which the petitioner claims that the High Court has
jurisdictionto determine the petition, and if the petition is one for a decree of dissolution of
marriage or of nullity of marriage or of judicial separation, it shall further state that there is

no collusion or connivance between the petitioner and the other paky imarriage.

(2) The petition shall conclude with a prayer setting out particulars of the relief
claimed, including the amount of any claim for damages and any order for custody of
children which is sought, and shall be signed by the petitioner:id@avhat where the
petitioner is, by reason of absence or for other good cause, unable to sign the petition, it may
be signed by any person duly authorized by him or her to sign the same or to sue on his or her
behalf.

805. Marriage certificate to be anmxed to petition - Every such petition shall be
accompanied by a certified copy of the certificate of marriage, if such a certificate is available
to the petitioner.
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806. Verification of petition i The statement contained in every petition shall bdigdrby
the petitioner or some other competent person in the manner required by the Code of Civil

Procedure for the verification of plaints.

807.Cor espondent I n hiumsevenyrnpdtiios prgsented hy ia diusband for
the dissolution of his arriage the petitioner shall make the alleged adultererraspmndent

in the suit, unless the Court shall otherwise direct under section 11 of the Act.

808. | nt er veneri Where aWwustHared s changesl with tadultery with a named
person, acertified copy of the pleading containing such charge shall, unless the Court for
good cause otherwise directs, be served upon the person with whom adultery is alleged to
have been committed, accompanied by a notice that such person is entitled, wittmmeth
therin specified, to apply for leave to intervene in the cause. The notice shall be in Form
No. 86.

809. Notice to appear and answef The notice to appear and answer shall require the
respondent or the emspondent, as the case may be, to eameappearance in person or a
vakalathnama within fourteen days from the service of the notice and to make answer to the
charges in the petition within fourteen days thereafter and unless otherwise ordered, the
notice shall be made returnable eight weeksrahe date of the filing of the petition, if the
respondent and the tespondent reside within the local limits of the Court and ten weeks
after the date of the filing of the petition if either the respondent or thespmndent resides

outside the sdilimits. The notice shall be in Form No. 85

810. Service of petition and noticé Every petition or notice under the Act shall be served
on the party to be affected thereby, either within or without India, by serving him, in the
manner prescribed by théode of Civil Procedure for the service of the summons with a
certified copy of the petition or of the notice, as the case may be;

Provided that, unless the Court for good cause otherwise directs, service of all such

petitions and notices shall be effed by delivery of the same of the party to be affected
thereby, and the Court shall record that it is satisfied that the service has been so effected:
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Provided also that the Court may dispense with such service altogether in case it

seems necessary expedient to do so;

Provided further that no service shall be necessary of any petition or notice to make a

decree absolute.

811. Answer to the petitioni A respondent or coespondent, or a woman to whom leave to
intervene has been granted undée 08 may file in the Court an answer to the petition.

812. Answer to be verified and to be served on parties concernédl) An Answer to the
petition shall be verified by the respondent ofrespondent or the intervener, as the case
may be, in the naner required by these rules for the verification of petitions and when the
respondent is husband or wife of the petitioner, the answer shall contain a declaration that

there is not any collusion or connivance between the parties.

(2) Where the answerf @ husband alleges adultery and prays for relief, a certified
copy thereof shall be served upon the alleged adulterer, together with a notice to appear in
like manner as in a petition. When in such a case no relief is claimed, the alleged adulterer
shall not be made a emespondent, but a certified copy of the answer shall be served upon
him together with a notice as provided under rule 808 that he is entitled within the time
therein specified to apply for leave to intervene in the suit, and upon suatatpp he may

be allowed to intervene, subject to such direction as shall then be given by the Court.

813. Suit may be stayed or proceeded with (1) If it appears to the Court that proceedings

for the dissolution of the marriage have been instituteahynother Court in India or outside
India before the date on which the petition was filed in the Court, the Court may stay further
proceedings thereon until such time as the court may direct or proceed with the trial of the
suit or pass such other orderiamay deem fit.

(2) If it appears that such proceedings were instituted after the filing of the petition in

the Court, the Court may proceed with the trial of the suit

814. Service of decreaisi for dissolution of marriage 1 A decreenisi for dissolution of

marriage shall be served on the respondent in the manner provided by the code of Civil
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Procedure for the service of summons. An affidavit proving service of the desrsball
be filed before an application is made for decree absoluteer&\the Court has under rule
810 above dispensed with the service of the notice altogether, it shall not be necessary to

serve the decradsi and to file an affidavit as provided above.

815. Service of decree containing collateral mattersWhere a de®e contains an order in
respect of collateral matters, such as an order for the custody of children or an order for
paying damages into Court etc., it shall be served on the respondent anddbparment in

the manner provided by the Code of Civil Rrdare for the service of summons.
Proceedings subsequent to such decree shall not be rendered invalid by reason only of the

fact that the decree is not proved to have been served.

An application to enforce an order in respect of collateral mattersiécr@e shall be

made by Chamber Summons supported by affidavit.

816. Service of decree for judicial separation or restitution of conjugal rights. A decree
for judicial separation or restitution of conjugal rights shall be served on the respondhent in t

manner provided by the Code of Civil Procedure for the service of summons.

817. How cause shown after decre@sii Any per son, ot her than th
by the State Government, wishing to show cause against making absolute axtbesies!,

if the Court so permits, enter an appearance in person or a vakalatnama in the suit in which
such decreaisi has been pronounced, and at the same time file affidavits setting forth the
facts upon which he relies. Certified copies of the affidastiiall be served upon the party or

the Advocate on record for the party in whose favour the decsgeas been pronounced.

818. Affidavits in reply and rejoinder i The party in the suit in whose favour the decree
nisi has been pronounced may withitirae to be fixed by the Court file affidavits in reply
and the person showing cause against the deusedeing made absolute may within a

further time to be so fixed file affidavits in rejoinder.

819. Decree absolute when to be madeNo decreenisi for the dissolution of a marriage

shall be made absolute till after the expiry of six month from the pronouncing thereof, if no
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appeal has been filed within that period, or if any appeal, including an appeal to the Supreme

Court, has been filed, until aftehe decision thereof.

820. Application for decree absolute bw madei (1) An application to make absolute a
decreenisi shall be made to the Court by filing a precipe stating that the application is made
for such decree absolute and requesting thatie may be appointed for the purpose of
pronouncing it in open Court. The Prothonotary and Senior Master shall then fix the time
when the matter will be placed on board for decree absolute. Before the day fixed for
passing the decree absolute, the aptibe shall file an affidavit stating that no proceedings

for the dissolution of the marriage have been instituted and are pending in any Court and shall
also file a certificate of the Prothonotary and Senior Master certifying that an affidavit
proving sevice of the decreaisi on the respondent has been filed and that no person has
intervened or obtained leave to intervene in the suit and that no appearance or vakalatnama
has been entered nor any affidavits filed on behalf of any person wishing to shes ca
against the decreasi being made absolute. In case leave to intervene has been obtained or
appearance or vakalatnama entered or affidavits filed on behalf of such person, the certificate

shall state what proceedings, if any, have been taken thenelomhat is the result thereof.

(2) If more than twelve calendar months have elapsed since the date of thenttcree
an affidavit by the petitioner giving reasons for the delay shall be filed.

(3) Where under Rule 814 above, it is not necessarfiiecan affidavit proving
service of the decremisi, the applicant may not file the certificate of the Prothonotary and
Senior Master regarding filing of the affidavit proving service.

821. Decree absolute, appearance not necessarpn the date appadied for the purpose
the suit shall be placed on board for decree absolute, and on the suit being called on, the
decreenisi shall be made absolute without any application being made to the Court either by

the party or by his Advocate.

Alimony, maintenance and Custody of children
822. Application for alimony, custody and maintenance of childreri Where there is a
controversy as to alimony or the custody and maintenance of children, such matter shall be

disposed of by a separate application of the Jualgeg matrimonial causes in Chambers.
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Removal of child outside jurisdictioni Any order relating to the custody of children
shall direct that the child to remain in the custody of the party of whom such custody is given
until further order of the Courand be not removed out of the jurisdiction of the Court

without its sanction.

823. Provi si on Afwieerwhetherf skedbe thec petgidnar or the respondent,
may apply by Chamber Summons that provision may be made for her costs upto and of and
incidental to the hearing of the suit and the Judge may on such application order the husband
to pay into Court a sum sufficient to cover such costs or to give security for the same. If the
sum be paid into Court, the wife may apply to the ProthonotaaySenior Master to pay the
amount of costs to her or to her Advocate on record. The Court may, however, where the

wife is possessed of sufficient means of her won, refuse to pass any order under this rule.

Nothing is this rule shall disentitle a wife whose favour a decressi for dissolution
of marriage or a decree for nullity of marriage is pronounced to the full costs of the suit

against the respondent.

*kkkkk
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CHAPTER XLV

RULE UNDER THE TRADE AND MERCHANDISE MARKS ACT, 1958
(ACT No. 43 OF 1958)

824. Definitionsi In the rules contained in this Chamber:
@) Athe Acto means the Trade and merchand

(b) AThe Registraro means the Resagtiosd rar o
of the Act andincludes ag officer when discharging th&inctions of the

Registrar in pursuanad subsection (2) of sectionf 4 of the Act.

825. Title of applications and appeal$ All applications and appeaisder the Act shall be

intituled in the matter of the & and in the matter of the Trade Mark.

826. Mode of applicationi All applications and appeals from orders of the Registrar under
the Act shall be made my petition and shall be presented to the Judge in Chambers.

827. Disposal by Judge in Chamber$ The Judge in Chambers may either accept the
petition and direct notice theaf to be given to the opposite party or may reject it summarily

or may make such order as the circumstances of the case may require.

828. Service on Registran All applicationsto the Court whether by way of appeals or
otherwise shall be served on the Registrar who shall have a right to appear and be heard and
shall appear if so directed by the Court or the Judge in Chambers.

829. Record of the case in Appedl In all contestedappeals from the decisions of the
Registrar the petitioner and the respondent shall furnish to each other within two weeks from
the date of the filing of the affidavit in reply a list of documents forming part of the record of
the case before the Registom which they rely for the purpose of the appeal. The petitioner
shall prepare a duly indexed compilation of the documents relied upon by both sides and

furnish a copy thereof to the Court and to the other side.
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830. Reference under section 107(2)Where the Registrar makes a reference to the High
Court under section 107(2) of the Act, he shall forward the same to the Prothonotary and
Senior Master and shall given notice of the fact to the parties concerned. He shall furnish
copies of the reference such parties. He shall also supply to the Prothonotary and Senior
Master the postal addresses of all persons concerned in the reference. After the reference is
received, the Prothonotary and Senior Master shall fix a date for the hearing of the dame an
shall put it on the board of the Judge 1in
notice of the day so fixed shall be given by the Prothonotary and Senior Master to the

Registrar and to the parties concerned by sending the notice by regisistred p

831. Appeals under sections 108(3) and 109(5) of the AictRules relating to appeals
contained in Part I, Chapter LIl shall, with any necessary modifications, apply to all appeals
under section 108(3) and section 109(5) of the Act.

832. Procedurefor withdrawal of application under section 109(7)i Where under section
109(7) of the Act, an applicant for registration intends to withdraw his application, he shall
give notice thereof in writing to the Registrar and to other parties, if any, to plealapithin

one month after the leave referred to in that section has been obtained. He shall also give
notice to the Prothonotary and Senior Master who shall thereupon forthwith place the appeal
on the board of the Judge in Chambers for disposal.

833.Notice. How to be giveri Unless otherwise provided by these rules or unless otherwise
ordered, when notice is required to be given to any party by the Act or by these rules, it shall
be served on such party in the manner provided for the service of suinonons in a suit.

834. Copy of judgment and order to be sent to the Registrar A certified copy of every
judgment and order made on any application or appeal under the Act shall be sent by the
Prothonotary and Senior Master to the Registrar

835. Code of Civil Procedure and High Court Original side Rules to apply In cases not
provided for in the rules contained in this chapter, the provisions of the Code of Civil
Procedure, 1908, and the rules of the Court in suits and matters on the |CBidenaf the

Court shall, with any necessary modifications, apply to all proceedings under the Act. In case

of inconsistency modifications, apply to all proceedings under the Act. In case of
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inconsistency between the provision of the Code of Civil Rhaeeand the rules of the Court

referred to herein, the said rules of the Court shall prevail.

*kkkhkk
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CHAPTER XLVI

RULES UNDER THE INSURANCE ACT, 1938
(ACT No. 4 OF 1938)

836. Applications and appeal$ All applications and appeals under the insurance Act, 1938
(herein after I n this Chapter referred to
insurer or the provident society is situate within Greater Bombay, be heard and disposed of
on the Qiginal Side of the High Court by the Original Side of the High Court by the Judge in

Chambers or such other Judge as the Chief Justice may appoint.

837. Mode of application- All such applications and appeals, other than appeals falling
under clause (f section 110 of the Act, shall be made by petition supported by an affidavit
and shall be intituled in the matter of the Act and in the matter of the insurer or the provident
society, as the case may be. Where the application is under section 4Aci the petition

shall be intituled in the matter of the policy number.

Where an appeal falls under clause (3) of section 110 of the Act, the rules relating to
appeals contained in Part Il, Chapter LIl shall, with any necessary modifications, @apply t

such appeal.

838. Disposal of petitioni The Petition shall be presented to the Judge who may either
accept the petition and direct notice thereof to be given to all necessary parties or may reject

it summarily or may make such order as the circumstan€tthe case may require.

839. Application under section 47 Where a petition is presented under section 47 of the
Act, the Judge shall, if satisfied that so satisfactory discharge for the payment of the amount
can otherwise be obtained, direct theurer to make payment into Court and shall also direct

in what Government securities the said amount shall be invested. If, in his opinion, such
difficulty as may exist to the insurer obtaining a proper discharge is likely to be removed
within a reasonakl time, he may adjourn the said petition for such period as he may think

reasonable or may make such order as the circumstances of the case may require.

840. Costs The costs of the application for payment of the amount into Court shall be borne
by theinsurer. All other costs shall be in the discretion of the Court.
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841. No payment into Court without leave, where action is pendinfy No payment shall
be made into Court under the Act where any suit or proceeding to which the insurer is a party
is pendng in relation to the policy or the moneys thereby assured, except by leave of the

Judge to be obtained in the suit or proceeding.

842. Notice of payment into Courti The insurer shall forth with give notice of such
payment and of the order for the istment thereof by letter through registered post at its

own costs to the several persons appearing to be entitled to or interested in the money assured
and paid into Court, or who have given notice of claim to the company, except where such

notice has beewithdrawn.

843. Procedure regarding disposal of claim Any person claiming to be entitled to or
interested in the money paid into Court may apply by Chamber Summons for disposal of the
claim or claims to the amount paid into Court and for paymenteogéime to him or to the
person or persons entitled thereto.

844. Insurer not to be served, unless costs asked against hinnless the Judge shall
otherwise direct, the applicant shall not, except when he asks for payment of costs by the
insurer, servesuch summons on the insure, but shall serve the same on every person
appearing from the petition on which payment into Court was made to be entitled to, or
interested in, or to have a claim upon the money, and on any other person who has given

notice of ls claim to the Prothonotary and Senior Master.

*kkkkk
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CHAPTER XLVII

RULES UNDER THE TRANSFER OF PROPERTY ACT, 1882
(ACT No. 4 OF 1882)

845. Application under section 83 of the Transfer of property Acti Every application

under section 83 dhe Transfer of Property Act, 1882, (hereinafter in this Chapter referred to

as Athe Acto) by a mortgagor or any other pe
the mortgaged property shall be made by petition and shall be presented to thenJudg
Chambers

846. Payment into Court of costs and expenses under section 83, or any subsequent
section.i Unless otherwise ordered, there shall be paid into Court, in addition to the sum
deposited under section 83 or any subsequent section of the sdeh aufficient to provide

for the mortgageeds costs of withdrawing the
sum to provide for the mortgageebds costs o

transfer to be registered. Such costs shall tima&ied and certified by the Taxing Master.

847. Order for payment of money into Court under section 83 Every order for payment
of money into Court under section 83 of the Act shall specify the sums to be paid and the

purpose for which each sum is intiel.

848. Notice under section 83 to be served by the Prothonotary and Senior Master
Unless otherwise ordered, the notice required to be served under section 83 of the Act shall
be issued by the Prothonotary and Senior Master and shall be servedding serby
registered post to the party concerned.

849. Notice of payment under Order 34 of Code of Civil Procedure to be given by the
person making such payment When money is paid into Court under Order XXXIV, rule 2

of the Code of Civil Procedure, onder any subsequent rules of the said order, the person
making such payment shall forthwith give written notice thereof to the person or persons on

whose account such payment is made.

850. Application by mortgageei Every application by a mortgagee wothdraw moneys
deposited in Court shall be made by petition and shall be presented to the Judge in Chambers.
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Notice of the petition shall be given by the mortgagee to the person by whom the moneys

were deposited, unless the Judge in Chambers thirtksdispense with such notice.

851. Consequence of refusal of tendérWhere it shall appear that previous to any payment

into Court under section 83 or any subsequent section of the Act a sufficient tender was made
to, and refused by the mortgagee, hallskinless otherwise ordered, pay to the mortgagor the
costs of his application to the Court and the mortgagee shall not be allowed to withdraw the
amount deposited in court to meet his claim, without deducting the costs of the mortgagor of
his applicatio to the Court, and the mortgagor shall not be allowed his costs of obtaining the
order for payment. Except as aforesaid or when otherwise ordered, the mortgagee shall be

allowed all costs properly incurred by him.

852. Interest not to be allowed to the mortgagee in certain circumstanceslf through

default on the part of the mortgagee it becomes necessary to obtain an enlargement of time
under Order XXXIV of the Code of Civil Procedure, no interest shall be alldae the
enlarged time, unless the Judge in Chambers otherwise orders.

853. Application for withdrawal of moneys from the Court under section 83 or any
subsequent sectiori On an application for withdrawal of moneys from the Court under
section 83 or ansubsequent section of the Act by a mortgagee who has complied with the
orders of the Court and the provisions of the Act and of the rules made in this behalf and has,
when required so to do, transferred the property and possession free from encumiztance a
caused such transfer to be registered and accounted for the documents of title which were
held by him, the Judge in Chambers may make such order as he thinks fit for the disposal of

the principal sum, interest thereof and the amount deposited foracasexpenses.

854. Certificate of Sale and Conveyanck Where immovable property is sold under Order
XXXIV of the Code of the Civil Procedure, the purchaser may, on application to the Judge in
Chambers, obtain a certificate of sale as evidence of the title to the property sold to him and

may also, at his own sts, obtain a conveyance from the mortgagor.

855. Enforcement of Order under this Chapteri Every order made under this chapter
shall be deemed to have been made in a suit instituted under the Code of Civil Procedure and

may be executed in like manner an order made in a suit.
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856. Rules relating to sales by Commissioner to apply to sales under the Code of Civil
Procedure - Rules relating to sales by the Commissioner for Taking Accounts, so far as they
may be applicable, shall apply to all sales Iy €Court under Order XXXIV of the Code of
Civil Procedure.
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CHAPTER XLVIII

RULE UNDER THE INDIAN TRUSTS ACT, 1882
(ACT No. 2 OF 1882)

857. Investment of Trust moneyd Trusts property consisting of moneyay be invested

in:-

(@)

(b)

(©

(d)

(€)

TOP

Promissory Notes, Debentures, stock, Bonds or other securities of the

Government of India and the Government of Maharashtra;

Deposits with banks specified in column 2 of the First Schedule to the
Banking Companies (acquisiticand transfer of undertakings) Act. No. 5 of
1970;

Units of the Unit Trust Of India;

Debentures issued under the Bombay Municipal Corporation Act, 1888; and

Debentures issued under the Bombay Port Trust Act, 1879.
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CHAPTER XLIX

RULES UNDER THE POWERS OF ATTORNEY ACT, 1882
(ACT No. 7 OF 1882)

858. Presentation of petition of the Prothonotary and Senior Masteir An application to
deposit a power of attorney shall be made by petition signed by the applicant, which shall be
presented to the Prothonotary and Senior Master, either by the petitioner in person or by an
advocate practicing in this High Court.

859. Exeaition of power of attorney to be verifiedi The power of attorney, the execution

of which shall be verified in accordance with the provisions of section 4, clause (a) of the
Powers Of Attorney Act, 1882, shall be annexed to such petition, and the CthetJudge

in Chambers on being satisfied as to its due execution, may direct it to be deposited in the
registry, but the Court or the Judge in Chambers may, before making an order for its deposit,

require further evidence of such execution.

860. Receiptto be given on power of attorney being depositetl On an order for deposit
being made, the power of attorney shall be kept in the file of instruments deposited under the

said Act and a receipt given for it.

861. Payment of fees for inspection or certifak copies of the instrument so deposited
Any person desiring to inspect an instrument so deposited or to obtain a certified copy or to

have a copy certified shall pay the fees prescribed in the following table of fees:

Table of Fees Rs. P.
Q) For application to deposit a power of attorney 1.00
(2) For filing a power of attorney 2.00
3) For application for search 1.00
270



4) For a certified copy or for authentication of a copy

Presented as under:

€)) For copying or comparing per folio of 90 words 0.50
(b) Sealing 2.00

*kkkk
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CHAPTER L

RULES RELATING TO CASE UNDER THE CHARTERED ACCOUNTANTS ACT,
1949
(ACT No. 37 OF 19409)

86 2. Case under section 21 of t hel Akmse t o b
(hereinafter i n this chapter referred to as
section 21 of the Chartered Accountants Act, 1949 (hereinafter in this Chapter referred to as

At he Act o) shall be fil ed Semor Master arwl fstali e o f

numbered as a reference and entered in a separate register.

863. Appeal or revision application under section 22 of the Act to be by petition- An
appeal or a revision application under sectiofA2¥ the Act shall be madey petition.

864. Appeal or revision applicatAncappeata be f
revision application under section -22 of the Act shall be filed in the office of the
Prothonotary and Senior Master and shall be numbered as an appealsion application

under the Act and entered in separate registers.

865. In a reference under section 21 of the Act, Council to forward paper to the Couit

(1) The Council of the Institute of Chartered Accountants of India (hereinafter in tipecha
referred to as the fACouncil o) shall, in a r
section 21 of the Act, file in the office of the Prothonotary and Senior Master the finding of

the Council and forward along with it the report of the Disngaly Committee and all other

relevant papers which was before the Council and the Disciplinary Committee and, in

particular, the following documents;

@ Complaint or information.
(b) Written statement of defence.
(c) Depositions of withesses together with extabit

(d) Notes of the hearing before the Disciplinary Committee and the Council

(2) The Council shall furnish to the Prothonotary and Senior Master the postal
addresses of all persons on whom notices are required to be served under section 21(6) of the

Act and of the person who has made the complaint.

I 272

TOP



TOP

(3) The Council shall furnish to the Prothonotary and Senior Master two extra copies

of all the papers mentioned in sulde (1).

866. Fixing date of hearing and issue of noticé When a reference, appeal kvision
application is filed in Court, the Prothonotary and Senior Master shall fix a date for the
hearing of such reference, appeal or revision application and shall forthwith issue notices in
Form Nos. 87,88 or 89 as the case may be.

867. Service ofnoticesi (a) In the case of a reference under section 21 of the Act, notice
shall be sent to (1) the member of the Institute concerned, (2) the Council, and (3) the Central

Government.

(b) In the case of an appeal under sectioihZ2) of the Act, ntices shall be sent to

the Council.

(c) In the case of a revision application under sectio Z2) of the Act, notices

shall be sent to the Council and to the member of the Institute concerned.

(d) The Court, may at any time, direct that notice of the reference, appeal or revision

application be sent to the person who has made the complaint.

In all cases, notices shall be sent by registered post at the addresses supplied by the
Council and shabe served not less than one month before the date fixed for the hearing of

the case.

868. In appeal or revision application under section 22 of the Act, Council to forward

all papers to this court on being served with noticé In an appeal or revish application
under section 22 of the Act, the Council, shall, on being served with notice of the appeal or
revision application, forward to the Prothonotary and Senior Master, within two weeks from
the date of service, the finding of the Council ando#ther documents mentioned in rule
865(1) and the extra copies referred to in rule 865(3)
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869. Cases to heard by a bench of two Judgés References, appeals and revision
applications under the Act shall be heard by a Division Bench of not less thdndges to
be nominated by the Chief Justice.

870. Copy of final order to be sent to Councit The Prothonotary and Senior Master shall

send to the Council a certified copy of the final order passed by the High Court in every

reference, appeal or revisiapplication.
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CHAPTER LI
REVIEW

871. Memorandum of Reviewi (1) An application for review shall be made by filing a
memorandum of review, which shall, with any necessary modifications, be in the form
prescribed for thenemorandum of appe@form No. 90).

(2) Rule 42 as to plaints shall, so far as applicable and with any necessary

modifications, apply to a memorandum of review.

872. Copy of decree or order need not accompany memorandum of revieiw The
Memorandum needat be accompanied by a copy of the decree or order sought to be
reviewed nor by a copy of the judgment, but such decree or order shall be filed before the
date fixed for the hearing. If the application rests on an alleged error in a judgment or on
other matter necessitating reference to the judgment, it shall be accompanied by a copy of

such judgment, if the judgment has been recorded.

873. Contents of such memoranduni The memorandum of review shall set forth plainly

and concisely the grounds on whidte treview is sought, and when the application proceeds
on the ground of a discovery of new matter or evidence, there shall, if possible, be annexed
thereto the documents, if any, relied upon, a list of witnesses, if any, whom it is proposed to
examine, alsort statement of the evidence expected to be given by them, and an affidavit

setting forth the circumstances under which such discovery was made.

'[873-A. Certificate of Advocate for ground of reviewi Every application for review shall,

if filed by anAdvocate, bear a Certificate under his hand to the following effect:

CERTIFICATE
|l eé. .. ééeééééceééeeé. | Advocate for t he
€ é. . ééceeéé e Review Petitioner herein, do hereby certify that, in my judgment,

1. Rule 873A was inserted by G.N. No. 9040, dated 14992, M.G.G. Pt. IVB, p.905.
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ground (or if there be severaach of the grounds) or review in the Petition presented by me
on behalf of the said eégamédfécdiéneée. .i s a good
Dated thiséééeééeée. Magéodf eéeéé.
(Signature)

,,,,,,,

Advocate forééééeeéeécece.

874. Filing of such memorandum and motion- Any person desiring a review of an any
decree or order shall, within the time prescribed by law, present his memorandum of review,
properly stamped, to the Prothonotary and Senior Master, who shall file the same, if it
appeargo satisfy the requirements of the Code of Civil Procedure and of these rules; and the
party seeking the review shall, as soon as possible, move before the Judge who passed the
decree or order for a rule calling on the other side to show cause why tizatappshould

not be granted and the suit or matter set down for rehearing.

'[875. Procedure when Judge has ceased to be the Judge of that Court or sits at
particular Bench - An application for review of an Order, Decree or Judgment passed by a
SingleJudge of this Court shall be placed before that Judge:

Provided that, where such Judge has ceased to be the Judge of the High Court or has
ceased to be sit at the particular Bench, such Application shall be placed before the regular
Court of the Single dige dealing with category of matters to which the proceedings relate:

Provided further that where the single Judge concerned is not available for the time
being by reason of he being on leave or otherwise as aforesaid such application shall be
placed beafre the Court of Single Judge to which the matter may be assigned by the Order of
the Chief Justice.

(2) Where the Order has been passed or the Judgment has been delivered by a

Division Bench, such application shall be placed before that Division Bench:

Provided further that where one Judge of the said Division Bench has cases to be the
Judge of the High Court, or has ceased to sit at the particular Bench, such application shall be
placed before another Division Bench of which the other Judgsenzber:

1. Rule 875 substituted by G.N. No. G/Amend/3316, date8-1997,1998 M.G.GPart. IV-B, p.338.
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Provided further that when both the Judges have ceased to be the Judges of the High
Court, or have ceased to sit at the particular Bench, such application shall be placed before a
Division Bench dealing with the category of matters of which pdiceys relate. ]
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CHAPTER LII
APPEALS

876. Appellate Courti The Chief Justice may, from time to time, constitute a bench of not
|l ess than two Judges (in this and the next
Courto) to hear appeals and applications in

exeacising Original Jurisdiction of the High Court.

'[877. Memorandum of Appeali A memorandum of Appeal shall be in Form No. 90 and
Rules 42, 50 and 53 as to Plaints shall, so far as applicable and with any necessary

modifications, apply to Memoranda of pgal.]

878. Copy of decree or order need not accompany Memorandum of appedl.The
memorandum need not be accompanied by a copy of decree or order appealed from nor of the

judgment, but such decree or order shall be filed before the day fixed for threghear

879. Court may dismiss appeal without notice to responderit (1) All appeals shall be
place in the first instance for hearing the appellant in person or his Advocate, before a Bench
of the High Court to be appointed by the Chief Justice and thet,Caiter hearing the
appellant in person or his Advocate, if he appears on that day, may dismiss the appeal without

directing notice to issue on the respondent.

(2) If the Appellate Court does not dismiss the appeal underuseil{1) above, it
shall drect a notice to issue to the respondents.

880. Deleted

881. Prothonotary and Senior Master to accept memoranduriin The Prothonotary and
Senior Master is empowered to accept and take on file a memorandum of appeal if Rule 877
has been complied witlnd it appears to him to have been presented within the time allowed

by the law of limitation.

1. Rule 877 was substituted by G.N.No. G/Amend/3047, datedaBPub. In. M.G.G. Pt. Ka, p. 372.

| 278

TOP



882. Endorsement of rejection- If the memorandum of appeal is rejected by the
Prothonotary and Senior Master, he shall endorse thereon the date of itegpi@seand
rejection and shall, if requested by the appellant, place it before the Appellate Court for
orders.

883. Application for acceptance of rejected memorandum Application for the
acceptance of a memorandum of appeal rejected by the ProtlyoaataBenior Master shall
be made to the Appellate Court at the earliest opportunity.

The Appellate Court, on hearing such application, shall accept or reject the
memorandum of appeal with or without notice to the other side. If accepted, it shall be
accepted as of the date of its presentation to the Prothonotary and Senior Master.

884. Deleted.

885. Application for leave to appeal as an indigent persdnEvery application for leave to

appeal as an indigent person shall be made by petitiomgsettit concisely in separate
paragraphs the facts. A schedule of the pe
petition shall be presented to the Prothonotary and Senior Master, who will ascertain whether

it has been presented within the permdscribed by the law of limitation and whether the
provision of the Code of Civil Procedure with respect to such applications have been
complied with, If the petition has been presented within the prescribed period and the
provisions of the Code of CiviProcedure have been complied with, the Prothonotary and
Senior Master shall endorse on the petition the date of its presentation and place it with

necessary papers before the Appellate Court for disposal

886. Acceptance of petition subject to inquiry inrespect of indigent person- The
Appellate Court may accept the petition and allow petitioner to appeal as an indigent person,
subject to an inquiry into his claim that he is an indigent person in the manner provided for

such inquiry when a person applfes leave to sue as an indigent person:

Provided that if the petitioner as allowed to sue or defend as an indigent person, no
further inquiry in respect of claim that he is an indigent person shall be held unless the

Appellate Court see cause to direath inquiry
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887. Appeal to be placed for dismissal on failure to serve notice of appeal The
Appellant shall apply and takeout and serve notice of the appeal on the Respondent

within 15 days from the date of the Order directing noticessué on the Respondent under
Rule 879 above, unless otherwise ordered. On his failing to do so, the Prothonotary and

Senior Master may set down the appeal on the board for dismissal.

888. Application for notes of evidencd The appellant shall on the @ptance of his
memorandum of appeal apply to the Prothonotary and Senior Master for a copy of the notes
of evidence and other necessary documents and shall prepare the appeal paper book without

delay.

889. Appellant to lodge index of the appeal paper b&ai The appellant shall prepare and
lodge in the office of the Prothonotary and Senior Master within fifteen days from the service
of the notice of appeal an index of the documents to be included in the appeal paper book and
shall apply to the Prothonotagnd Senior Master to appoint a time to settle the index.
Notice of the time so appointed shall be given by the appellant to the respondent or his

Advocate on record.

890. Settlement of index' The Prothonotary and Senior Master shall settle the inddx a

shall decide how many copies of the appeal paper book shall be prepared by the appellant.

891. Party aggrieved may apply to Judgé If a party is not satisfied with the index as
settled by the Prothonotary and Senior Master, he may apply to theid@ggmbers

892. Contents of appeal paper book where appeal is from a decrie¢l) When the appeal
is from a decree, the appeal paper book shall contain the following papers arranged in two
parts in the same volume where practicable in the following erder

PART T |

€) Pleadings.

(b) Issues.
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(©)

(d)

©)
()
9
(h)

@
(b)

(©

Depositions of witnesses examined on behalf of the plaintiff, including
depositions takede bene esser on commission, if admitted in evidence at
the hearing.

Depositions of witnesses examined on behalf of the defendant including
deposition, takede bene esser on commission, if admitted in evidence at
the hearing.

Judgment of the trial Court.

Decree of the trial Court.

Memorandum of appeal.

Crossobjections, if any, under Order XLI, Rule 22 of the code of Civil

Procedure.

PART T 1l

Exhibits and documents put in on behalf of the parties respectively.

Any document rejected by the trial Court where its rejection is a ground of
appeal or crasobjection.

Such other documents as the Prothonotary and Senior Master may direct on

notice to the parties.

(I The index to Part | shall be in chronological order, and shall be placed at the

beginning of the volume.

The index to Part Il shall folle the order of the exhibit mark, and shall be placed

immediately after the index to Part |

(1) Part 1 shall be arranged strictly in chronological order, i.e., in the same order as

the index.

Part 1l shall be arranged in the most convenient way asittiemstances of the case

require. The documents shall be arranged as far as possible in chronological order,

mi xi ng pl aintiffds and defendant 6s docu

documents shall show its exhibit mark, and whether it is a pléingiff or def enda
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document (unless this is clear from the exhibit mark) and in all cases documents

relating to the same matter, such as

@
(b)

a series of correspondence, or
proceedings in a suit, other than the one under appeal, shall be kept

together.

The proper page number of each document shall be inserted in the index.

The appellant will be responsible for arranging the record in proper order.

(IV) The documents in Part | shall be numbered consecutively.

The documents in Part 1l shall not lb@mbered, apart from the exhibit mark

(V) Each document shall have a heading which shall consist of the number or exhibit

mark and the description of the document in the index, with the date.

(VI) Each document shall have a heading which shaikpeated at the top of each

page over which the document extends,-viz:

(@)

(b)

(©)

PART T |

Where the case has been before more than one Court, the short name of
the Court shall first appeawhere the case has been before only one

Court, the name of the Cdureed not appear.

The heading of the document shall then appear consisting of the
number and the description of the document in the index, with the date,

except in the case of oral evidence.

I n the case of or al © v ididDeenfceen, d aimR |6e

evidenceo shall appear nex-t to the

number i n the i ndex and the witne

Acr-exsami nat i-eoxnadmi noart ifiorneod , as the cas
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PART - I

The word AExhibitso shall first appear

description of the document in the index with the date.

Sufficient space shall be left after the heading to distinguish it from the rest of

the matter appearing on the page.

(VIl) Formal and irrelevant documents shall be omitted, but the description of any
document may appear both in the index and in the Record, if desired by any

party, with the words O6not includedd a

A long series of documents such as accounts, rent rolls inventories, etc., shall
not be set out in full, unless counsel so advice, but short extracts shall be set

out as specimens.

(VIII) In cases where maps are of an inconvenient size or unsuitalblaracter, the
appellant shall, in agreement with the respondent, prepare from the materials
maps drawn properly to scale and of reasonable size, showing, as for as
possible, the claims of the respective parties in different colours.

In case of differece between the appellant and the respondent or their
respective Advocates on record as to the inclusion of documents in the paper
book, including the question whether any documentary exhibit such as a title
deed should be set out éxtensar not, such gestions shall be settled by the

Prothonotary and Senior Master at a meeting to be held before him.

893. Contents of appeal paper book in other casdsin the case of other appeals, the
appeal paper book shall contain such papers as were used by tbe giattie hearing or as

the Prothonotary and Senior Master may direct.

894. Number of documents of similar naturd When a number of documents in one form
have been put in evidence, whether as one exhibit or not, it shall not be necessary to include

more than one document but reference to the others may be made in the appeal paper book by
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giving such particulars as to date or otherwise as may be necessary to show in what respect

they differ from the one included.

895. Appeal paper booki The appeal pa book shall be typed or cyclostyled, but the
Prothonotary and Senior Master may, on the application of any party, direct that the appeal

paper book be printed.

896. Style and size of appeal paper book when typed or cyclostyledVhen the appeal
paper book is typed or cyclostyled, it shall be legibly typed or cyclostyled on durable
foolscap paper or other paper similar to it in size and quality and with an inner margin of
about three and a half centimeters wide. It shall be written up on both selshdeaf with
double spacing.

897. Style and size of appeal paper book when printédWhen the appeal paper book is
directed to be printed, it shall be printed in accordance with the following direetions:

(@  The appeal paper book shall be prinitethe formknows as DemQuarto (i.e.
54 ans in length and 4Zms.in width) and on both sides of each leaf with

single spacing.

(b)  The size of the paper used shall be such that the sheet, when folded and
trimmed, will be about twentgight centimeter in height and twentgne

centimeters and a half in width

(c) The type to be used in the text shall be Pica type; but Long Primer shall be
used in printing accounts, tabular matter and notes. Every tenth line shall be

numbered in the margin.

898. English translationi Only the English translation of any documemist in the

English language shall be entered in the appeal paper book.

899.Maximum printing charge for twelve copiesi Where the appe&look is directedo be
printed, themaximum charge to be allowed to a party for prints not exceeding twelve shall be

Rs. 10 per page of 47 lines of running solid matter, Rs. 12 for every page of tabular matter,
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and Rs. 13 for genealogical tables. The full charge shall be allowed, alttreughinted

matter to be printed on any page is not sufficient to occupy a full page.

900. Charges to be allowed for more than twelve copiédn cases where more than twelve
appeal paper books are required, the appellant shall get such additionaddquaqseprinted.
The charges to be allowed to a party in such a case shall be 15 paise per page for each

additional paper book printed.

901. Delivery of appeal paper books to respondent on payment of proportionate charges

T The appellant shall, without k&g, deliver to each respondent as many copies as he shall
have applied for on payment by him of such proportion of the typing, cyclostyling or printing
charges as the number of copies furnished to him bears to the total number of books prepared.

902. Time for filing appeal paper booksi The appellant shall be responsible for the
preparation of the appeal paper book and shall file two copies of the appeal paper book in the
Prothonotary and Senior Masters office at least six days before the day fixkd foraring

of the appeal.

[Provided, however, where the appeal paper book has been directed to be printed
under Rule 895, the Appellant shall file 10 extra copies of the appeal paper book in the

Prothonotary and Senior Masterodos Office].

903. Omission to file appeal paper books In the event of nowompliance with the last
preceding rule, the respondent may, with the leave of the Court, prepare and file the appeal
paper books, or he may apply, by Notice of Motion, to have the appeatséshfor want of

prosecution or for such other order as he may be advised.

904. Interlocutory applications in appealsi Every application under the rules in this
chapter and for stay of execution where appeals are pending shall be made by Notice of

Motion to the Appellate Court:

1. Proviso was inserted by G.N. No. G/Amend/4504, date6-2292, Pub. In M.G.G. Pt. RKa, p.386
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Provided that all matters which are under the Original Side rules dealt by a Judge in
Chambers pending the suit shall also be dealt by the Judge in Chambers on the Original Side
pending an appeal, unless otherwise orderetiéAppellate Court; and

Provided further that pending the hearing of an appeal, an interlocutory urgent
application therein during the vacations and the Christmas Holidays may be made to any two

Judges available in Bombay , including, the Judge wheertreglorder.

905. Application for a Bench when Appellate Court not sittingi If the Appellate Court

shall not be sitting, the applicant shall give notice of the nature of his intended application to
the Prothonotary and Senior Master who will communitia¢esame to the Chief Justice, so
that a time may be fixed and a Bench may be appointed for the hearing of the application.

906. Rules 153 and 163 applicable to appeais Rules 153 and 163 shall, with any
necessary modifications, apply to postponemadtdismissal or withdrawal of appeals.

907. When crossobjection under Order XLI, Rule 22 of C. P. Code may be treated as a
cross appeal.i In case an appeal for any reason fails to come to hearing on the merits, any
crossobjection filed under Order XLlI, rule 22, of the Code of Civil Procedure may be treated
as a crosappeal on the application of the respondent by whom the same was fisedion

terms as the Court may think fit.

908. Time for filing crossobjections under Order XLI, Rule 26 of C.P. Codei Cross
objections under Order XLI, rule 26 of the Code of Civil Procedure shall be filed within
thirty days from the date on which thedings are recorded or within such further time as the

Appellate Court may allow.

909. Payment of amount deposited for costs of appeaMWhen a respondent is ordered to

pay the costs of an appeal, or when each party is directed to bear his own costs, the
Prothonotary and Senior Master shall, unless otherwise directed, return to the appellant the
amount deposited by him as security for the
is directed to pay the r espoandiSemor Mastershalst s o f

unless otherwise directed, pay the amount deposited with him as security for such costs or so
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much thereof as may be necessary, to the respondent in or towards payment of such costs,

and shall return the balance ( if any ) to dippellant.
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CHAPTER LIl
APPEALS TO THE SUPREME COURT

910. Application for certificate for an appeal to the Supreme Courti The application for

the grant of a certificate for the purpose of an appeal t&tipegeme Court of India under
Article 132(i) or Article 133 (i) of the Constitution of India or under any other provision of
law shall be made by petition and shall be in Form No. 93. The petition shall be filed in the
office of the Prothonotary and Senidiaster and shall be placed before the Appellate Court

for admission.

911. Particulars in petition - The petition mentioned in the last preceding rule shall, so far
as applicable, comply with rule 42 as to plaints.

912. Addresses of partie$ Full partiaulars of addresses of the parties shall be furnished to
the Prothonotary and Senior Master within seven days from
the filing of the petition.

913. Notice to issud Upon the admission of the petition, the Prothonotary and Senior
Master shall issue a notice in Form No. 94, calling upon the opposite party to show cause
why the certificate applied for in the petition should not be granted. The opposite party shall
file an affidavit showing cause against the petition within eight days from the service of the

notice.

914. Hearing of petitionT The petition shall be placed before the Appellate Court for
hearing on the returnable date of the notice or on such other date Agpellate Court may

direct.

915. Service of notice and copy of petition of appedl When a copy of the petition of
appeal is received from the Registrar of the Supreme Court, the Prothonotary and Senior
Master shall issue notice to the responderntheflodgment of the petition of appeal in the
Supreme Court. The notice and the copy of the petition of appeal shall be served upon the
respondent by registered post, prepaid for acknowledgment. They shall be forwarded to the

respondent at the addressrfished by the appellant. The notice shall be in Form No. 96.
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The Prothonotary and Senior Master shall send to the Registrar of the Supreme Court
a certificate as to the date on which the notice and the copy of the petition were served on the

respondat.

916. Transmission of original record to the Supreme Court Unless otherwise ordered by

the Supreme Court, the Prothonotary and Senior Master shall, within three weeks from the
receipt of a copy of the petition of appeal from the Supreme Coursntrato the Registrar

of the Supreme Court, at the expense of the appellant, the original record of the case.

[Provided, however, that where in any case the Supreme Court directs that the
records of any appeal be prepared by the High Court, the gpgeed book shall be printed
with 10 extra copies from transmitting to the Registrar of the Supreme Court, at the expense
of the appellant]

917. Deposit for transmission of record The appellant shall, within two weelfier he

has given security to theeBistrar of the Supreme Court for payment of costs of the
respondent, deposit with the Prothonotary and senior Master a sum @D®R$owards
defraying the expenses of transmitting the record to the Supreme Court. The Prothonotary
and Senior Master may iappropriate case require the appellant to deposit further sums for
the transmission of the record.

918. Failure to deposit amount for transmission of record If the appellant shall fail
within the time prescribed by rule 917 to deposit the amountreshior transmitting the
record to the Supreme Court, the Prothonotary and Senior Master shall inform the Registrar

of the Supreme Court of the same.

919. Translation by whom to be madé Translation of documents required for the record in
appeals tohte Supreme Court shall be made by the Court Translators, or by such other
persons as the Chief Justice may from time to time appoint in this behalf. The parties on each
side will be invited from time to time to inspect such translation and in case gfebsaent,

the points in dispute, which must be stated in writing, will be submitted within two weeks to
the Chief Translator who shall decide. The translation thus made shall be examined and

1. Proviso was inserted by G. N.m#end/4504 of 25-1992, Pub. In M.G.G Pt. AKa, p.386
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authenticated by the Chief Translator or such other persore &hibf Justice may from time

to time appoint in this behalf, and will be filed with the record of the case. A fee of one rupee
per folio will be levied on account of translation, fifty paise per folio on account of
examination and authentication, and weepaise per folio on account of transcription. After
making provision for the payment of persons employed under this rule who are not on the

establishment of the Court, the balance of the said fees will be credited to Government.

920. Practice as to ratters concerning appeal paper books and translation of documents
I Save as herein otherwise provided, the practice as to matters concerning appeal paper books
and the translation of documents shall be regulated by such office rules as the Chief Justice

may from time to time prescribe

921. Preparation and printing of appeal paper books in Bombay Where in any case in
Supreme Court directs that the record of any appeal be prepared by the High Court, the
appeal paper books shall be prepared and printedcordance with the rules made by the
Supreme Court in that behalf, and the said rules shall, with any necessary modifications,

apply.

922. Service on Advocate sufficient In all case where a party has appeared, service of
notice on his Advocate on recatall be deemed sufficient notice.

923. Applicability of rules to appeals by special leavie The rules in this chapter shall, with

any necessary modifications, apply to appeals admitted by special leave of the Supreme
Court.

*kkkkk
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CHAPTER LIII -A

TRANSFER OF CASES UNDER ARTICLE 139-A OF
THE CONSTITUTION

923A. Supreme Court to be informed stage of the pending caseThe Prothonotary and
Senior Master shall on receipt of the Supreme Court order to show cause why the case should
not be wihdrawn from the file of the High Court, inform the Registrar, Supreme Court within

four weeks the stage at which the case is pending in the High Court.

923B. Service of notice on the RespondentThe Prothonotary and Senior Master shall on
receipt of theorder calling upon the party to show cause why the case should to be
withdrawn, enter the order in the Register and serve the notice on the respondent not less than

six weeks before the date fixed for final hearing of the application in the Supreme Court.

923C. Transmission of record and proceedings On receipt of the Order of transfer of the
case, the record and proceedings shall be transmitted to the Supreme Court when the case is

ripe for hearing.

923D. Printed copies of paper books to be sentThe Prothonotary and Senior Master shall
transmit to Supreme Court twenty five printed copies of the record and proceedings of the

transferred case within six months from the date of the Order.

923E. Provisions contained in Chapter LIl to apply to applications under this chapter
I The rules contained in Chapter LIl regarding service of notice, costs, processes and
printing and preparation of record shall mutatis mutandis apply to the tradsig@mpcation

under this Chapter.

923F. On transmission of printed record, Office to give notice to the parties concernéd
The Prothonotary and Senior Master shall give notice to the parties of the transferred case
regarding the transmission of the peid record to the Supreme Court simultaneously with

the transmission of the record.

*kkkkk
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CHAPTER LIV
AUDIT OF ACCOUNTS

924. Audit of accounts of Court Receiver, the Offices of Prothonotary and Senior
Master, etc.- The accounts of the offices dfe Prothonotary and Senior Master, Registrar,
Appellate Side, Master and Registrar in Equity and Commissioner for Taking Accounts
(including his accounts as a Special Official Trustee), Official Assignee, Taxing Master,
Insolvency RegistraiChief Translator and Interpreter, Accounts Officer, High Court, and the
Sheriff of Bombay shall be audited by an auditor deputed by the Accountant General of

Bombay for tat purpose.

925. Audits to be half yearly. Report to Chief Justicd Such audits sl be made half
yearly as soon after the 80une and 3dDecember in each year as may be practicable, and

the auditor shall, in each case, report the result of the audit to the Chief Justice.

926. In case of difference matter to be decided by Chietudtice or Judge appointed by

Chief Justicei If any question arises between the auditor and the officer whose accounts are
under audit, the question shall be referred to the Chief Justice. The Chief Justice may himself
decide the question or may refertat any other Judge he may appoint in this behalf. The
auditor and the officer whose accounts are under audit shall be entitled to be heard personally
on such question before the Chief Justice or such other Judge as aforesaid. The decision of

the Chief Jatice or such other Judge, as the case may be, on the question shall be final

*kkkkkk
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PART T 1Nl
ADMIRALTY JURISDICTION
RULES FOR REGULATING THE PROCEDURE AND PRACTICE IN CASES
BROUGHT BEFORE THE HIGH COURT UNDER THE COLONIAL COURTS OF

ADMIRALTY ACT, 1890

(5354 VICTORIA CH.27)

927 to 968 é. Del eted

kkkkkkk

1. Deleted by Notification No. G/Amend/12879, dated 7.02.2020
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PART IV
CRIMINAL JURISDICTION CONSTITUTION OF COURT AND SITTINGS

969. Jurisdiction to be exercised by a single Judgerhe Ordinary Original Criminal
Jurisdiction of the High Court shall be exercised by a single Judge, unless the Chief

Justice shall otherwise direct.

970. Appellate side to hear pplications under E.O.C.J: Applications for the
exercise of the Extraordinary Original Criminal Jurisdiction conferred on this Court by
Clauses 24 and 29 of the Letters Patent, and applications under sections 96 an 407 of

the Code of Criminal Procedurénadl be heard and disposed of on the Appellate Side.

Cases transferred to be heard on the Original Side in its Criminal
Jurisdiction - But the cases directed to be tired by the High Court will be tried on the
Original Side in the exercise of its Criminklrisdiction, according to the provisions of
the said Code of Criminal Procedure before such Judge as the Chief Justice shall

appoint.

971. Sitting of criminal session®. The criminal sessions of the High Court shall be

held at such time and on such dateshe Chief Justice may direct.

972. Clerk of the State to issue summonses and procesdesll summonses,
precepts, rules, orders, mandatory processes shall be issued from and returned into the
office of the Clerk of the State, and shall be subscribedsaalkgd by the Clerk of the

State. The Sheriff, through his Officers, shall execute them by service in accordance

with the provisions of sections 61 to 68 of the Code of Criminal Procedure.

973. Witnesses residing beyond certain limits not to k®immonedd No summons
shall be issued by the Clerk of the State to compel the attendance as a witness of any
person resident and at the time residing beyond the limits of Greater Bombay, Salsette

and Karanja, unless the Court so orders.
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974. Service on Cosuls and Consular Officersd Where subpoenas are required for

the attendance of Consuls and Consular Officers, a letter should always take the place
of a subpoena to be signed by the Clerk of the state and containing all the particulars
required to be statiein subpoena. Such letter should then be forwarded to the General
Administration Department of the Government of Maharashtra, for favour of service by
the Department on the Consul and ample time should be allowed so as to secure such

service in good timand the attendance thereafter by the witness.

975. Attendance of witnesses under recognizances and beyond jurisdictidrin

cases where witnesses resident beyond the local limits of the Ordinary Original
Criminal Jurisdiction of the High Court have beemtd over by recognizances or
summoned to attend and give evidence at the trial of any person committed by any
Magistrate in any district to any criminal sessions of the High Court, it shall not be
necessary for the Clerk of the State to issue any sumnheuslo withesses, but the
Clerk of the State shall in all such cases, in sufficient time before the day appointed
for holding the criminal sessions, send a letter to the Magistrate of the district from
which the committal was made, stating the day on wiieltriminal sessions are to

be held, with a list of the witnesses from whom recognizances have been taken and
of those to whom summonses have been issued, and requesting the Magistrate to
cause the witnesses to be served with notice to attend on tharday in sufficient

time to ensure their attendance on that day.

976. Mode of recording evidencé. The evidence of each witness, as his
examination proceeds, shall be taken down in writing by the Presiding Judge or in

his presence and hearing and undephisonal direction and superintendence.

977. Classification of habitual criminal by the presiding Judgei The Judge
presiding at the criminal sessions may (with a view to enable the pasthorities to
separate habitual convicts from others) classiéy a habitual criminal any of the

following persons convicted befoham
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(i) any person convicted of an offence whose previous conviction or
convictions under Chapter Xll, XVI, XVII or XVIII of the Indian
Penal Code taken by themselves or with the facthepresent case
show that he habitually commits an offence of offences punishable
under any or all of those chapters;

(i) any person committed to or detained in prison under section 123 (read
with section 109 or section 110)of the Code of Criminal Procedure;

(i) any person convicted of any of the offences specified in (i) above when it
appears from the facts of the case, even although no previous conviction
has been proved, that he is by habit a member of a gang of dacoits or of
thieves, or a dealer in slaves orstolen property;

(iv) any person convicted by a Court or Tribunal acting outside India under
general or special authority of an offence which would have tendered him
liable to be classified as a habitual criminal if he had been convicted in a

Court establishetin India;

Provided that any person classified as a habitual criminal may apply for a
revision of the classification, and the Judge may, either on such application or of his

own motion, revise his classification.

Explanation- For the purpose of this leia conviction shall include an order

made under section 118, read with section 110 of the Code of Criminal Procedure.

978. Action to be taken if the misconduct of the police comes to the notice of the
Presiding Judge- Where any instance of miscondumt abuse of authority by the
police comes to the notice of the Judge presiding at the criminal sessions, the Clerk of
the State shall inquire of the Judge whether he desires such instance of misconduct or
abuse of authority by the police to be reportetwernment, and in the event of the

Judge so desiring, he shall communicate to Government accordingly.
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APPLICATION FOR BAIL

979. Bail application to whom to be made Applications for bail in respect of persons
to be tried by the High Court shall beade to the Judge appointed to try the case but in

the absence of such Judge, such applications may be made to the Judge in Chambers.

980. Application for bail of prisoner committed to SessionsWhen a person it to be

tried by the High Court, applicatianay be made on his behalf hat he may be bailed on
giving 48 hourso6 written notice to the P
names, residence and description of the persons whom he proposes as his sureties. The
application shall be supportég an affidavit stating when, by whom, for what offence

and under what circumstances the prisoner was committed and where he is detained in
custody and the grounds for the application. A copy of such affidavit shall be served

upon the Public Prosecutor witthe said notice. The Public Prosecutor may file
affidavits in opposition to the application and may appear to oppose the making of an

order that the prisoner be admitted to bail.

981. Clerk of the State to write to Magistrate to produce depositions On the
hearing of such application the Court may direct the Clerk of the State to write a letter
directing the Magistrate by whom such prisoner has been committed to produce the
depositions taken before him in the case, unless such depositions shall kieeslyre

been forwarded to the office of the Clerk of the State.

982. On Public Prosecutor consenting order on shorter noticé The application
mentioned in rule 980 may be made on any shorter notice than 48 hours if the Public
Prosecutor consents theretowaives his right to 48 hours notice, but in every case the
written notice and affidavit mentioned in the said rule must be served on the Public

Prosecutor before the application is made.

983. Amount of bail and number of sureties If the order be thahe prisoner shall be

released on bail, the Court shall direct to what amount such bail shall be taken and with
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how many sureties, and unless the Court approves of the names proposed as bail or
shall otherwise direct, the Clerk of the State or his Deputyis absence shall after

examination, approve the same if he is satisfied of their sufficiency.

984. Prisoner may be released on entering recognizanceblnless the Court shall
otherwise order the recognizances of the sureties and of the prisbarse entered
into before the Clerk of the State or his Deputy in his absence, and the Clerk of the
State or his Deputy is authorised to direct by letter the Jailor, in whose custody the
prisoner is, to bring up the prisoner before the Clerk of the Stahis Deputy to enter
into his recognizances, and on the prisoner being so brought up, the Clerk of the State
or his Deputy may, on recognizances bei

direct that the prisoner shall be released.

*kkkkk

298

ng



TOP

PART V
MISCELLANEOUS

985. Definitions - In the rules contained in Parts Lll, 1l and IV unless there is anything
repugnant in the subject or context, or unless it is otherwise provided in the said rules,

(a) AThe Judge in Chamberso means the Juc
to hear and dispose of chamber matters;

( b) ACIlientd includes any person or body
whose behalf an Advocate is acting in the practthis profession or on whose

behalf an Advocate in connection with his practice receives money.

'985(A) . Practice Directions i3baedobhyopbitdeCh
Justice may, by Notification, issue Practice Directions to supplethesé Rules including

provisions contained in Appendices annexed and forms prescribed.

’986. Rejection of plaint, memo of appeal, execution application and applications and
petition of original nature for non-removal of office objections.i Every plairt, memo of
appeal, application for execution and all other applications and petitions of the original
nature, including the petition by an indigent person, in which the Plaintiff / Appellant /
Applicant / Petitioner does not remove the office objectiontiwi30 days from the date of
lodging the said documents, shall be placed before the Prothonotary and Senior Master for
directions, who may reject such documents for-removal of office objections. Rule 133 of

these rules will apply to such rejection].

*[986-A. Application for winding up under Companies Act, 1956 in respect of certain

areas of the State of Maharashtra Application for winding up of a Company and other
applications under the Companies Act, 1956, in respect of a Company having ieredgist
Office or in the case of a Company incorporated outside India, its principal place of business
within the State of Maharashtra, excluding the Districts of Akola, Amravati, Bhandara,

Buldhana, Chandrapur, Nagpur, Wardha and Yavatmal and in respduicbf wnder section

1. Add by Noatification No. P.3603/2019, dated 22.11.2019
2. Rule 986 was substituted by G. N. No. G/Amened/4504 & 2292, Pub. IlM.G.G. Pt. I\*Ka.p.386
3. Rule 986A was inserted by G.N of-16-1890.
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10(1) of the Companies Act, 1956, the High Court has jurisdiction, shall be filed in the Office

of the Prothonotary and Senior Master.]

987. General Clauses Act, 1897 and section 2, Code of Civil Procedure, to applyhe
Provisions ofthe General Clauses Act, 1897, and of section 2 of the Code of Civil Procedure
shall apply to the rules contained in Part I, Il and Ill, unless there is anything repugnant in the

subject or context, or unless it is otherwise provided in the said rules.

'1987-A. Rules relating to Trade and Merchandise Act, 1958 to apply to this petition
under the Patent Act, 19707 Rules framed under Chapter XLV of Rules under Trade and
Merchandise Act, 1958, shall also apply to Petition under the Patents Act, 197@s muta

mutandis.]

988. In cases not provided for, present practice to be followédIn cases not provided for
by the code of Civil Procedure or by the rules contained in Parts I, 1l and lll, the present
practice and procedure shall be followed, so far &y tmay be applicable and are not

inconsistent with the said Code and the said rules.

989. Forms to be used The forms given in the Schedule, with such variations as the

circumstances of each case may require, shall be used for the purposes theremethenti

990. Short title, date of commencement and applicability The rules in this Part and in the
preceding Parts may be cited as fAThe Rul es
(Original Side), 19800. They agl98|andshalase i nt o
apply so far as may be practicable, unless otherwise expressly provided, to all proceedings

taken on or after that day in all suits and matters then pending.

991. Repeali The Rules of the High Court of Bombay (Original Side), 1957, treating of
matters contained in this Part and the preceding Parts, are hereby repealed and the rules

contained in the said Parts shall stand in lieu thereof.

*kkkk *kkkk

1. Rule 987A inserted vide G. N. dated2®-1992.
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CHAPTER LV

RULES RELATING TO REFERENCES AND APPLICATIONS UNDER SECTION
130 OF THE CUSTOMS ACT, 1962 (ACT 130 OF 1962)

992. References to be sent to the Prothonotary and Senior MasteAll references under

section 130 of the Customs Act, 1962 (hereinafter in this Chapeef er r ed t o A as
shall be forwarded to the Prothonotary and Senior Master, and shall be dealt with on the
Original Side of the High Court

993. Notice of reference to party at whose instance the reference is mad&/hen the
Appellate Tribunal refes a case to the High Court, it shall give notice of that fact to the party

at whose instance the reference has been made and shall call upon him to take such steps in
the Office of the Prothonotary and Senior Master as may be necessary for bringing the

reference to the final conclusion.

994. Filing statement of case issuing notice and fixing date for the heariingrhe party at

whose instance a reference has been made shall file the statement of the case in the Office of
the Prothonotary and Senior Masterd shall forthwith take steps to bring the reference to a
final conclusion. Such party shall apply to the Prothonotary and Senior master to issue notice
and to fix a date for the hearing of the reference and shall serve the notice on the opposite
party. If such party fails to take such steps for two months from the receipt of the reference

in the High Court, the Prothonotary and Senior Master may set down the reference on board

for orders. The Court may pass such order on the reference as it maytdeem fi

995. Preparation of Paper Booki The party at whose instance a reference has been made
shall prepare the paper book which shall contain the Statement of the Case and other papers
forwarded by the Appellate Tribunal. The paper book shall be typegctostyled but the
Prothonotary and Senior Master may on the application of any party, direct that the paper
book be printed. Two copies of the paper book shall be filed in the Office of the
Prothonotary and Senior Master within two months from the datthe filing of the

reference in the High Court.
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996. Failure to file Paper Books In the event of normompliance with the last preceding
rule, the Prothonotary and Senior Master may set down the reference on board for orders.

The Court may pass suohnder on the reference as it may deem fit.

997. Application under section 130 (3) An application under subection (3) of section

130 of the Act shall be presented to the Prothonotary and Senior Master. Such application
shall be by petition. There shall be annexed to such petition copies of the Order and
Judgment, if any, of the Appate Tribunal, and also of the relevant documents on which the

applicant wants to rely in support of his application.

998. Placing of application before the Couri The Prothonotary and Senior Master shall
place such application before the Court on a @ayointed by the Chief Justice. The Court
may either reject the application summarily, or order a mideto issue to show cause why
the Order applied for should not be made. The rule shall be made returnable on such date as

the Court may direct.

999. Service of rulenisi T The rule nisi together with a copy of the application shall be
served on the opposite party i.e. on the assessee or the Collector of Customs, as the case may

be, at least fourteen days before the returnable date of the rule.

1000. Time for furnishing copies of applicationi On a rule nisi being issued the applicant
shall furnish to the Office of the Prothonotary and Senior Master two type written or
cyclostyled or printed copies of such application with all its annexures atdeasweek

before the day fixed for the hearing of the rule.

1001. Answer to rulenisi i Answer to the rulenisi shall be made on affidavit and the same
shall be filed at least four days before the returnable date of theisul&@wo copies of such
affidavit shall be furnished to the Office of the Prothonotary and Senior Master.

1002. A copy of the Courtds Order andi Judgme

Where the rulaisiis made absolute, the Prothonotary and Senior Master shall seng @f cop
the Courtédés Order and Judgment, i f any, to t
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1003. References and applications to be heard by a bendéh All references and
applications under section 130 of the Act shall be heard by a bench of not less than two

Judges appoirtl by the Chief Justice.
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CHAPTER LVI

RULES RELATING TO REFERENCES AND APPLICATIONS UNDER
SECTION 35 OF THE CENTRAL EXCISES AND SALT ACT, 1944
(ACT 35 OF 1944)

'[1004. References to be sent to the Prothonotary anSlenior Master at Bombay,

Additional Registrar at Nagpur and Aurangabad and Special Officer at Pagji, Goa. i

All References and Applications under section 35 of the Central Excises and Salt Act, 1944
(hereinafter in this Cdhapeafawardeddofthe Prothototatyo a s

and Senior Master, and shall be dealt with on the Original side of the High Court;

() Provided that References and Applications arising in the Judicial Districts of
Akola, Amravati, Bhandara, Buldhana, Chandrapur,gia, Wardha,
Yavatmal and Gadchiroli, which lie to the High Court of Bombay shall be
presented to the Additional Registrar of that High Court at Nagpur and shall
be disposed of by the Judges sitting at Nagpur :

Provided further that the Chief Justice may,his discretion, order that any case

arising in any such District shall be heard at Bombay:

(i) Provided that References and Applioat arising in the Judicial Districts of
Ahmednagar, Aurangabad, Beed, Jalgaon, Jalna, Nanded, Osmanabad,
Parbhani and Lat which lie to the High Court at Bombay, shall be presented
to the Additional Registrar at Aurangabad and shall be disposed of by the
Judges sitting at Aurangabad:

Provided further that the Chief Justice may, in his discretion, order that any case
arising
in any such District shall be heard at Bombay;

1. Rule 1004 was substituted by G.N.No.G/Amend/3481, dated1®B89, pub. in MG.G. Pt. NKa,p.202204.
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(i)  Provided that References and Applications arising in the State of Goa which
lie to the High Court at Bombay, shall be presented to the Special Officer at
Panaji, Goa and shall be disposed of by the Jusigexy at Panaji, Goa;

Y[(iv) Provided that References and Applications arising in the judicial Districts of
Kolhapur, Ratnagiri, Satara, Sangli, Sindhudurg and Solapur which lie to the
High Court at Bombay, shall be presented to the Additiddedjistrar at
Circuit Bench of Kolhapur and shall be disposed of by the Judges sitting at the
Kolhapur.

Provided further that the Chief Justice may, in his discretion, order that any
case arisingn the State of Goa shall be heard at Bombay.

(2) (a) References and Applications filed at Bombay prior TaJaly 1989, may be
transferred for hearing and final disposal to any of the Benches of the High Court at
Nagpur/Aurangabad/Goa, provided the Advocate or the party concerned obtains an Order
from the @urt to that effect.

’[(2) (aa) References and Applications filed at Bombay prior to 18th August 2025,
may be transferred for hearing and final disposal to the Circuit Bench at Kolhapur, provided

the Advocate or the party concerned obtains an Order fier@ourt to that effedt

(b) The Office of the Prothonotary and Senior Master, shall, on receipt of a certified
copy of the Order from the Advocate/Party concerned to that effect transfer the papers and
proceedings in such Reference/Application to thecemed Bench for hearing and final

disposal.

(c) The Officerin-Charge at the concerned Bench shall return the papers and
proceedings to the Office of the Prothonotary and Senior Master, after the matter is finally
disposed of. He shall also forwardrae copy of the final order along with the said papers

and proceedings.

1. Added by G. No. G/AmeiV1231 of 1108-2025, M.G.G. Pt. IMC Ext.Ord., dt 1108-2025
2. Added by G. No. G/Amend/1231 of 408-2025, M.G.G. Pt. IMC Ext.Ord., dt 1108-2025
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1005. Notice of reference to party at whose instance the reference is madé/hen the
Appellate Tribunal refers a case to the High Court, it shall give notice of that fact tathe pa

at whose instance the reference has been made and shall call upon him to take such steps in
the Office of the Prothonotary and Senior Masfer Officer-in-Charge at the concerned

Bench] as may be necessary for bringing the reference to a final sionclu

1006. Filing Statement of case, issuing notice and fixing date for the hearin@he party

at whose instance a reference has been made shall file the Statement of the case in the Office
of the Prothonotary and Senior Mastfar Officer-in-Charge athe concerned Bench] and

shall forthwith take steps to bring the reference to a final conclusion. Such party shall apply
to the Prothonotary and Senior Mastfar Officer-in-Charge at the concerned Bench] to

issue notice and to fix a date for the hearing of the reference and shall serve notice on the
opposite party. If such party fails to take such steps for two months from the receipt of the
reference in théligh Court, the Prothonotary and Senior Master may set down the reference

on board for Orders. The Court may pass such Order on the reference as it may deem fit.

1007. Preparation of Paper Book The party at whose instance a reference has been made
shdl prepare the paper book which shall contain the Statement of the case and other papers
forwarded by the Appellate Tribunal. The paper book, shall be typed or cyclostyled, but the
Prothonotary and Senior Mast§or Officer-in-Charge at the concerned B&h may, on the
application of any party, direct that the paper book be printed. Two copies of the paper book
shall be filed in the Office of the Prothonotary and Senior MagerOfficer-in-Charge at

the concerned Bench] within two months from the ddtéhe filing of the reference in the

High Court.

1008. Failure to the Paper Book In the event of nowompliance with the last preceding
rule, the Prothonotary and Senior Mas{er Officer-in-Charge at the concerned Bench] may
set down the referenaa board for Orders. The Court may pass such Order on the reference

as it may deem fit.

1009. Application under section 35(3) An application under subection (3) of section 35
of the Act shall be presented to the Prothonotary and Senior Mst&fficer-in-Charge at

1. These words were inserted by G.N.No.G/Amend/3481, dat&ell289, Pub.in M.G.G.Pt. NKa,pp.202204)
2. These words were inserted by G.N.No.G/Amend/3481, dat@l®@89, Pub.in M.G.G.Pt. AKa,pp.202204)
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the concerned Bench]. Such application shall be by petition. There shall be annexed to such
petition copies of the Order and Judgment, if any, of the Appellate Tribunal and also of the

relevant documents on which the applicant wémtgly in support of his application.

1010. Placing of application before the Couri The Prothonotary and Senior Mastfar
Officer-in-Charge at the concerned Bench] shall place such application before the Court on a
day appointed by the Chief Justice. The Court may either reject the application summarily,
or order a rulaisi to issue to show cause why the Order appleedhould not be made. The

rule shall be made returnable on such date as the Court may direct.

1011. Service of rulenisi- The rulenisi together with a copy of the application shall be
served on the opposite party i.e. on the assessee or the Colfecemti@l Excise, as the case

may be, at least fourteen days before the returnable date of the rule.

1012. Time for furnishing copies of applicatiori On a rule being issued the applicant shall
furnish to the Office of the Prothonotary and Senior Matr Officer-in-Charge at the
concerned Bench] two type written or cyclostyled or printed copies of such application with

all its annexures at least one week before the day fixed for the hearing of the rule.

1013. Answer to rulenisi i Answer to the rid nisi shall be made on affidavit and the same
shall be filed at least four days before the returnable date of theisulelf'wo copies of such
affidavit shall be furnished to the Office of the Prothonotary and Senior Mstedfficer-

in-Charge at theoncerned Bench]

1014. A copy of the Courtodos Order andi Judgme
Where the rule nisi is made absolute, the Prothonotary and Senior Mastéfficer-in-
Charge at the concerned Bench] shall send a

to the Appellate Tribunal.

1015. References and Applications to be heard by a bendh All references and
applications under section 35 of the At be heard by a bench of not less than two Judges

appointed by the Chief Justice.

*kkk

1. These words were inserted by G.N.No.G/Amend/3481, dat&e1l289, Pub.in M.G.G.Pt. NKa,pp.202204)
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CHAPTER LVII

RULES RELATING TO REFERENCES AND APPLICATIONS
UNDER SECTION 82 OF THE GOLD (CONTROL) ACT, 1968
(ACT 82 OF 1968)

1016. References to be sent to the Prothonotary and Senior MasteAll references under

section 82 of the Gold (Control) Act, 1968
Act 0) shall be forwarded t o t hlebe dealtomithhoonot ar
the Original Side of the High Court

1017. Notice of reference to Party at whose instance the reference is madé&/hen the
Appellate Tribunal refers a case to the High Court, it shall give notice of that fact to the party

at whose instance the reference has been made and shall call upon him to take such steps in
the Office of the Prothonotary and Senior Master as beynecessary for bringing the

reference to a final conclusion.

1018. Filing Statement of Case, issuing notice and fixing date for the heariingrhe party

at whose instance a reference has been made shall file the Statement of the Case in the Office
of the Prothonotary and Senior Master and shall forth with take steps to bring the reference to
a final conclusion. Such party shall apply to the Prothonotary and Senior Master to issue
notice and to fix a date for hearing of the reference and shall seraettbe on the opposite

party. If such party fails to take such steps for two months from the receipt of the reference in
the High Court the Prothonotary and Senior Master may set down the reference on board for

Orders. The Court may pass such order omgfegences as it may deem fit.

1019. Preparation of Paper Book The party at whose instance a reference has been made
shall prepare the paper book which shall contain the Statement of the Case and other papers
forwarded by the Appellate Tribunal. Tpaper book shall be typed or cyclostyled, but the
Prothonotary and Senior Master may, on the application of any party, direct that the paper
book be printed. Two copies of the paper book shall be filed in the Office of the
Prothonotary and Senior Mastertlin two months from the date of the filing of the

reference in the High Court.
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1020. Failure to file Paper Booki In the event of nowompliance with the last preceding
rule, the Prothonotary and Senior Master may, set down the reference on bdardefic:.

The Court may pass such order on the reference as it may deem fit.

1021. Application under section 82(3) An application under subection (3) of section 82

of the Act, shall be presented to the Prothonotary and Senior Master. Such apitaltion

be by Petition. There shall be annexed to such petition copies of the Order and Judgment, if
any, of the Appellate Tribunal and also of the relevant documents on which the applicant

wants to rely in support of his application.

1022. Placing of aplication before the Courti The Prothonotary and Senior Master shall
place such application before the Court on a day appointed by the Chief Justice. The Court
may either reject the application summarily or Order a rule nisi to issue to show cause why
the Order applied for should not be made. The rule shall be made returnable on such date as

the Court may direct.

1023. Service of rule nisi The rule nisi together with a copy of the application shall be
served on the opposite party i.e. on the assassde Collector of the Central Excise or of

Customs, as the case may be, at least fourteen days before the returnable date of the rule.

1024. Time for furnishing copies of applicatiori On a rule being issued the applicant shall
furnish to the Office bthe Prothonotary and Senior Master two typewritten or cyclostyled or
printed copies of such application with all its annexures at least one week before the day

fixed for the hearing of the rule.

1025. Answer to rule nisii Answer to the rule nisi shatle made on affidavit and the same
shall be filed at least four days before the returnable date of the rule nisi. Two copies of such
affidavit shall be furnished to the Office of the Prothonotary and Senior Master.

1026. A copy of tJudgmentdoube sedt $o th® Appedlate Taborcl

Where the rule nisi is made absolute, the Prothonotary and Senior Master shall send a copy of

the Courtdés Order and Judgment, 1 f any, to
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1027. References and applications to be heardy a benchi All references and
applications under section 82 of the Act shall be heard by a bench of not less than two Judges

appointed by the Chief Justice.
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'[CHAPTER LVIII

RULES TO REGULATE PROCEEDINGS FOR CONTEMPT UNDER
ARTICLE 215 OF THE CONSTITUTION OF INDIA AND THE
CONTEMPT OF COURTS ACT, 1971

1028. Titlei These Rules shall be called the Contempt of Courts (Bombay High Court)
Rules, 1994.

1029. Commencemerit They shall come into force on the date of pubiaa

1030. Definition 7 In these Rules, unless there is anything repugnant to the subject or

context,-

@ AAct 0O means the Contempt of Courts Act
(b) AHIi gh Courto means the High court of
other Cout, as may be designated as such for the purposes of the Contempt of

Courts Act, 1971.

(© AJudgeo means a Judge of the High cou
court designated as such for the purposes of contempt of Courts Act, 1971;

(d) APr ot honot a&Prgtidonotary and SenioriMaster of the High Court
and shall include the Additional Prothonotary and the Officer on Special Duty
of designated Court;

(e ARegi straro means t he Registrar of t
Additional Registrar at Nagpur, Aamgabad’, Kolhapuror Gog;

® all the words and expressions used in these Rules but not défareth shall

have the meanings respectively assigned to them in the Act.

PART |
1031(1).Where contempt of Court is committed in view or presence or hearidgut, the
contemnor may be punished by the Court before which Comtsngommitted either forth

with or on such date as may be appointed by the Court in that behalf.

1. Rule 1028 to 1053 inserted by GINb.G/Amend/3515, dated,3®1996, published in M. G. G. PartiKa.p-369-373
2. Added and substituted by Notification No. G/Amend/1231 dt. 11.08.2025.
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(2) Pending the determination of the charge the Court may direct that contemnor shall

be detained in such custody as it may specify:

Provided that the contemnor may be released on bail or on such other temrsas

to undertakings or otherwise as the Coualyrdirect.
PART Il

1032.In case contempt of Court other than the contempt referred to in Rule 1031, the Court

may take action

(&  suo motupr

(b)  on a petition made by Advocate General,

(c) on a petition made by any person, and in the caseciménal contempt with
the consent in writing of the Advocate General,

(d) on a reference made to the High Court by any Subordinate Court in respect of
Civil Contempt, or

(e) on a reference under section 15(2) of the said Act made by a subordinate Cour

eithersuo motwr on an application received by it.
COGNIZANCE AND PROCEDURE
1033.Parties to the Petition:

@ Every Petition for initiating proceedings for contempt of Court shall be
registered as Contempt Petition.

(b) In a proceeding initiated by Petition the initiator shall be described as
Petitioner and the opposite party as Respondent.

(c) In every Petition for criminal contempt, the State of Maharashtra shall be

made a Respondent.

1034.(a) Every Petition or Refereecunder Rule 1032 (b), (c), (d) or (e) shall contain
) the name, description and complete address of the Petitioner or Petitioners and

of the person charged,
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(i) nature of the contempt alleged, and such material facts, including the date or
dates off commmsion of the alleged contempt, as may be necessary for the
proper determination of the case;

(i) if a Petition has previously been made by him on the same facts, the Petitioner
shall give the details of the Petition previously made and shall also indicate the
result thereof;

(b) Every Petition under Rule 1032 (c) shall be supported by an Affidavit.

(c) Where the Petitioner relies upon a document or documents in his possession or
power, he shall file such document or documents or true copies thereof with
the Petition.

1035.(1) Every Petition or Reference under Rule 1032 (b), (c), (d) ah@) on beindiled

or received be forthwith posted before the Court for preliminary hearing and for orders as to
issue of notice. Upon such hearing, the Court, if satisfiatldhprima facie case has been
made out for issue of notice, may issue such notice to the Contemnor and, if not so satisfied
may dismiss the Petition.

(2) The Court may, if it thinks it absolutely necessary to do so, and where the Court is
of the opinio that mere service of Notice, will not secure the presence of the Contemnor,
alongwith issue of Notice, also issue a bailable or-lafable warrant for arrest of the

Contemnor.

1036.(1) Notice to the person charged shall be in Form I. The persogechshall, unless
otherwise ordered, appear in person before the Court as directed on the date fixed for hearing
of the proceeding, and shall continue to remain present during hearing till the proceeding is

finally disposed of by the Order of the Court.

(2) When action is initiated on a Petition or a Reference, a copy of the Petition or the

Reference alongwith the annexures and Affidavits shall be served upon the person charged.

1037.The person charged may file his reply by way of an Affidavit or Affidavits within 14
days from the service of the Notice or within such time as the Court may fix.

1038.No further Affidavit or document shall be filed except with the leave of the Court.
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1039.(a) Reference under section 15(2) of the Act may be made by subordinate Courts either

suo motwr on Application received by it.

(b) Before making a referenceet Subordinate Court shall hold a preliminary enquiry
by issuing a Show Cause Notice accompanied by copies of relevant documents, if any, to the
contemnor and after hearing him the subordinate Court shall write a concise reasoned Order
of Reference indicatg the nature of the contempt and the person / persons alleged to have

committed it.

1040. The High Court may, on its Appellate Side, entertain a Petition for Contempt of
Subordinate Court. If it considers it necessary, it may direct the Subordinate tGo

investigate into question of fact and make a report.

1041.Every Petition made by the Advocate General undeissghion (2) of section 15 of the
Act shall state the relevant facts on the basis of which it is alleged that the contempt appears
to have been committed by the person / persons named therein. The Petition shall broadly

summaries the relevant materiastifying filing of the Petition.

1042 Unless otherwise ordered by the Court, four copies of the Paper Book shall be prepared
in the Ofice of the Prothonotary and Senior Master or the Registry, one for the petitioner,
one for the opposite party and the remaining for the use of the Court. The Paper book shall

consist of the following documents:

() Petition and Affidavits filed by the P&bner,

(i) A copy of, or a Statement relating to the objectionable matter or material
constituting the alleged contempt.

(i) Reply and Affidavit off the Opposite Party, if any?

(iv)  Copies of Documents filed by the parties;

(V) Any other documents which the ProthongtdrRegistrar may deem fit to

include.

1043.The Court may direct the Advocate General to appear and Ass(Sothe

314
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1044. The Court may, if it has reason to believe, that the person charged is absconding or is
otherwise evading service of notice,ibhe fails to appear in person or to continue to remain
present in person in pursuance of the Notice, direct a Warrant bailable-baitedsie for his

arrest or may direct attachment or his property as may be specified in the Order by the Court.
The Warant shall be issued under the signature of the Prothonotary or Registrar or Officer on
special Duty as the case may be. The warrant shall be executed, as far as may be in the

manner provided for execution of Warrants under the Code of Criminal Procedure

1045.The Court may pass such orders as it thinks fit including Orders as to costs which may

be recovered as if the Orders were a Decree of the Court.

1046.(a) Every Notice issued by the High Court or Designated Court to the contemnor shall
be accompanied by a copy of Petition or Reference, as the case may be, together with the

copies of the Affidavits, if any

(b) Such Notice issued by the High Court or Designated Court shall be signed and
dated by the Prothonotary or Additional Prothonotarpfficer on Special Duty or Assistant

Registrar and shall be sealed with the seal of the High Court or the concerned Court

(c) Notice of every proceeding under this Act shall be served personally on the person
charged, unless the Court, for reasonbeaecorded, directs otherwise. In that case service
may be effected in the manner prescribed under the Code of Civil Procedure and / or the High

Court Rules or the Rules of the concerned Court for service of process.

1047.Whenever the High Court ord3ignated Court issued a Notice, it may dispense with

the personal attendance of the person charged with the contempt and permit him to appear
through an Advocate and in its discretion, at any stage of proceeding, direct the personal
attendance of such mam, and, if necessary, enforce such attendance in the manner

hereinabove provided
1048.When an person charged with contempt appears or is brought before the Court or the

designated Court such person / persons may be released on bail on such termditmasco

as the Court may deem fit and proper.
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ENQUIRY

1049.(a) Any person charged with contempt, may file an Affidavit in support of his defence
on the date fixed for his appearance or on such other date as may be fixed by the Court in that
behalf.

(b) If such person refuses to plead guilt to the charge, his plea shall be recorded and

the Court may, in its discretion, convict him thereon.

(c) If such person refuses to plead or does not plead, or claims to be tried or the Court
does not convictim on his plea of guilt, it may determine the matter of the charge either on
the Affidavits filed or after taking such further evidence as it deems fit.

1050.The Rules contained in the Bombay High Court Rules pertaining to grant of copies,
process feesnd translation of documents and such other matter in respect of which no
provision is made in the Rule shatlutatis mutandigpply to the proceedings in the High

Court and designated Court

RULES TO REGULATE PROCEEDINGS FOR CONTEMPT UNDER ARTICLE 215
OF THE CONSTITUTION OF INDIA AND THE CONTEMPT OF COURT ACT,
1971

'[1051(i). Every Petition or reference in respect of Civil Contempt alleging willful
disobedience of any adterim / interim or final order passed by the High Court shall be
heard andlisposed of by the concerned Division Bench or Single Judge, as the case may be,
before which/whom the main matter is pending or before which/whom the main matter would

lie, if it were pending.

1051(ii). Every Petition or reference in respect of Civil @mpt of Subordinate Court shall
be heard and disposed of by a Single Judge.

1. Substituted vide Notification No. G/Amend/392 dt. 29th November, 2014 published in M.G.G;Qaltt 1st December, 2014.

316



1051(iii). Notwithstanding anything contained in Sub Rui¢®nd (ii), the Chief Justice may
in his discretion assign to a Division Bench Contempt Petition which would oHeeligi

before a Single Judge.
1051(iv) Notwithstanding anything contained in Sub Ruig@sand (ii), the Chief Justice, in
his discretion, may assign Civil Contempt Petition to any other Division Bench or Single

Judge.]

1052.(a) In case of contempt aimg out of a proceeding on the Original Side of the High
Court, the petition shall be filed on the Original Side of the High Court.

(b) In case of contempt arising out of a proceeding on the Appellate Side of the High
Court, the Petition shall be filazh the Appellate Side.

(c) Petitions or References for Contempt of Subordinate Courts shall be filed on the

Appellate Side.

(d) In case of contempt arising out of proceedings before the Designated Court, the
petition shall be filed before the Desiged Court. All the rules herein shall apphutatis
mutandisin respect of Contempt of the Designated Courts.

PART Il
1053 Where a person charged with contempt is adjudged guilty and is sentenced to suffer

imprisonment, a Warrant of Commitment aetention shall be made out under the signature

of Prothonotary or Registrar or Officer on Special Duty as the case may be. ]

*kkkk
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'[CHAPTER LVIII i A

A Rules for presentati onpearnsdo nc obnyd upcatr t

Norms for Presentation and Conduct of poceedings in person by parties:

1. Whenever a party wants to appear and argue the case in,peegsime shall first file an
application alongwith the proceedings, seeking permission to appear in person. The
application shallndicate reasons as to why he/she cannot engage an Advocate and wants to
appear and argue in person, and if he is willing to accept an Advocate, who can be appointed

for him by the Court.

2. Such application as filed alongwith the proceedings shalld=egdlbefore a Committee of

two Officers of the Registry, who are working on deputation from the State Judicial Service,
to be nominated by the Honourable the Chief Justice. The Committee shall seiignie
matter/proceedings filed by Paiity-person so @ to ensure that the Paiityperson has
complied with the requirements of the Bombay High Court (Original Side) Rules, 1980 and
that the partyin-person has not made any objectionable averments/ allegations and has not
used unparliamentary language in gheadings. The Committee shall interact with the Party
in-person and give opinion by way of Office Report whether Harperson will be able to

give necessary assistance to the Court for disposal of the matter or an Advocate may be

appointed ag\micus Quriae.

3. In case a Party, who wishes to defend his matter/proceedings in person as
respondent/opponent, the Court may direct such party to appear before the above committee
and the above Committee shall ensure and certify that such per§oonmpetertito assist

the Court in person.

4. (a) If the certificate is not issued in both the cases mentioned in Rule 2 and 3 above and the
party-in-person is lawfully entitled to be referred to the High Court Legal Aid Services
Committee in accordance with law, tkame will be referred to the Committee for offering

legal services to the concerned litigant.

1. Inserted vide High Court Notification No. G/Amend/654/2015, dated 09th September, 2015, published in M.G.&C, Bated 17tfi
23rd September, 2015.
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(b) If the concerned litigant is not entitled under law to get assistance of Legal Aid Services

Committee, he will be asked to appoint a lawyer to represgeitialse.

(c) In the event, it is certified that patity-person iscompeterito assist the Court in person,
the partyin-person shall give an undertaking that he shall maintain decorum of the Court and
shall not use or express objectionable and unpagliaany language or behavior during the

course of hearing in the Court or in the Court premises or in the further pleadings.

5. If the partyin-person fails to abide by hisndertaking as above, Contempt Proceedings
may be initiated against him and/or apgpriate costs shall be imposed on him and/or the
concerned party will not be allowed to appear in any case as party in person for such period
as the Court may thinks fit.

6. These Rules will not apply in the cases of applications for temporary baile plandbugh

andhabeas corpus.
7. Notwithstanding anything contained in these Rules, the concerned Court before which the
matter lies, may, in its discretion, permit a litigant/s to appear in person and conduct the

proceedings:

Provided, that the Counbay, in its discretion, require the concerned litigant/s, first to

appear before the Scrutiny Committee under Rule 2 or Rule 3, as the case may be.]

*kkkk
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ICHAPTER LIX

Rules relating to cases under the Compani&3ecretaries Act, 1980
(Act No. 56 of 1980)

1054. Case under Section 21 of theA aset to |
(hereinafter in this Chapter referred to as
section 21 of the Company secretaries Act, 1980 (hereinafter in this Chapter referred to as the

AAcCt 0) shall be filed i n tehieg MaSterfandcshall bef t he

numbered as a Reference and entered in a separate Register.

1055. Appeal or Revision Application under section 30 of the Act to be by PetitiGnAn
Appeal or Revision Application under section 30 of the Act Shall be made bpReti

1056. Appeal or Revision Appl i catAnAppealbro be f
a Revision Application under section 30 of the Act shall be filed in the Office of the
Prothonotary and Senior Master and shall be numbered as an AppealsoiiRAypiplication

under the Act and entered in a separate Register.

1057. In a Reference under section 21 of the Act, Council to forward papers to the

Court 7 (1) The Council of the Institute of Company Secretaries of India (hereinafter in this
Chapterrefr red to as the fACouncil o) shall, i n a
under section 21 of the Act, file in the Office of the Prothonotary and Senior Master the
finding of the Council and forward alongwith it the Report of the Disciplinary Civi@enand

all other relevant papers which were before the Council and the Disciplinary Committee and,

in particular, the following documents:

€) Complaint or information,
(b) Written Statement of Defence,
(©) Depositions of Witnesses together with Exhibits,

(d) Notesof the hearing before the Disciplinary Committee and the Council

1. These Chapter was inserted by G.N. 7984, Pub. M.G.G. #a).521.
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(2) The Council shall furnish to the Prothonotary and Senior the postal addresses of
all persons on whom Notices are required to be served under section 21(6) of the Act

and of the persowho has made the complaint.

1058. Fixing date of hearing and issue of NotiGeWhen a Reference, Appeal or Revision
Application is filed in Court, the Prothonotary and Senior Master shall fix a date for the
hearing of such Reference, Appeal or Revisigplfcation and shall forth with issue Notices

in Form Nos. 136,137 or 138 as the case may be.

1059. Service of Notices (a) In the case of a Reference under section 21 of the Act, Notice
shall be sent to (1) the Member of the Institute concerned, €2} dlincil and (3) the Central

Government.

(b) In the case of an Appeal under section 30 of the Act. Ndilwasbe sent to the

Council

(c) In the case of a Revision Application under section 30(2) of the Act. Notice shall

be sent to the Council and the Member off the Institute complaint.

In all cases, Notices shall be sent by Registered post at the Addresses supplied by the
Council and shall be served not less than one month before the date fixed for the hearing of

the case.

1060. In Appeal or Revision Application under section 30 of the Act, Council to
forward all papers to this Court on being served with Notice& In an Appeal or Revision
Application, under section 30(1) of the Act, the Council shall, on being served witte b

the Appeal or Revision Application, forward to the Prothonotary and Senior Master, within
two weeks from the date of service, the findings of the Council and all other documents
mentioned in Rule 1057(1) and the extra copies referred to in Ru¢3)05

1061. Cases to be heard by a Bench of two JudgeReferences, Appeals and Revision

Applications under the Act shall be heard by a Division Bench of not less than two Judges to

be nominated by the Chief Justice.
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1062. Copy of final Order to be set to Council i The Prothonotary and Senior Master
shall send to the Council a certified copy of the final Order passed by the High Court in every

Reference, Appeal or Revision Application.]

*kkkk
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{CHAPTER-LX
SPECIAL JURISDICTION: ADMIRALTY JURISDICTION

RULES FOR REGULATING THE PROCEDURE AND PRACTICE IN CASES
BROUGHT BEFORE THE HIGH COURT UNDER THE ADMIRALTY
(JURISDICTION AND SETTLEMENT OF MARITIME CLAIMS) ACT, 2017.

1063. Definitionsd (1) In this Chapter, Uass there is anything repugnéfio] the subject or
context:

@ ASuit in remd means an Admiralty action i
() ACourto means the High Court of Judicatur

(o fAJudged means a Judge of the ceswnderthexer ci
Admiralty (Jurisdiction and Settlement of Maritime Claims) Act, 2017;

(d) ALIi mitation actiond means a suit commenc
Merchant Shipping Act, 1958 as amended from time to time;

e nofficebyRehstelcgnat al 0 means the Admiralty
f ARegistryo means the office of the Regist

(9) ASheri ffd means Sheriff of Mu mb a i or De |
appointed to
execute the process of the court;

() ASuito means any suit, action or other pr
Jurisdiction.

(2) The words and expressions used herein but not defined and defined in the Admiralty
(Jurisdiction andSettlement of Maritime claims) Act, 2017 and the Merchant Shipping Act,
1958 shall have the meanings respectively assigned to them in those Acts.

1064. Institution of suitsd A suit shall be commenced by a plaint signed and verified
according to the proviens of the Code of Civil Procedure, 1908 and by these rules.

1065. Admiralty Suit Registerd All suits filed in the admiralty Jurisdiction of this Court,
whetherin remor in personamshall be entered in a book to be kept in the registry called
AAdmyr &lut t Registero in which the number of
be entered including the name of the ship or its sale proceeds.

1066. Application to arrest ship in a suit in remd If the suit is inrem an application for
arrest of any ship proceeded against shall be made to the court and shall be supported by an
affidavit. The affidavit shall state the nature of the claim and that it has not been satisfied. It

1. Insertedvide Notification No. G/Amend/12879, dated. 07.02.2020
2 The word 6indé substituted by word 6tod6 vide Co-CrEktrgoedmaum No. G/ A
dt. 21.06.2021.
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shall also state the nationality of thepsho be arrested and the port at which it is to be
arrested and whether a valid caveat against arrest has been filed.

1067. Undertaking in damage® A party applying under Rule 1066 shall give an
unconditionaland irrevocable undertaking in writing to psych sum of money df***]

security in such sum and upon such terms as may be determined by the court for any loss or
damage which may be incurred by or caused to the defendant or any other party as a result of
the arrest of the ship and for which thlaintiff may be found liable. This undertaking shall

not stand discharged or released notwithstanding any order permitting the suit to be
withdrawn.

1068. Execution of warrant of arrest of shipd

(@) A ship may be arrested under a warrant of arresedsgursuant to an order of arrest
madeby the court.

(b) Unless otherwise ordered by the court, a warrant of arrest shall be issued pursuant to an
order of arrest made by the court and may be executed only by the Sheriff.

(c) The court may dispense witksue or service of [*****] warrant of arrest if the
circumstanceso require, in which event the ship shall be deemed to be arrested upon service
of the order of arrestnade by the court. The order of arrest shall be served in the same
manner as a wamaof arrest[******] in such other manner as the Judge may direct.

1069. Arrest of ship not to prevent loading/discharge, et@. The arrest of a ship shall not
preventloading and/or discharging of cargo or the ship being shifted within the port limits
under directions of th@ort Authority.

1070. Service of writ of summons, or warrant of arrest, when dispensed with in a suit in
rem.d In a suit in rem no service of writ of summons or warrant of arrest shall be required,
when theadvocate for the defendaagreed

(a) to accept service having entered a caveat or otherwise; or
(b) to give security or to pay money into court; or
(c) where the warrant of arrest or the order of arrest is served on the ship.

1071. Service of writ of summons or warrant of arrest or order of arrest in a suit imem
how effectedd

(@) In a suit in rem, writ of summons, warrant of arrest or order of arrest shall be served on
theship against which the suit is brought.

(b) Service shall be effected by serving the original writ of summons or warrant of arrest or
orderof arrest on the master of the ship or as otherwise directed by the Judge.

1. The kiwvod def @decCerigentduendNo. G/Amend/586 dt. 19.06.2021, published in MGG RarE4traordinary dt.
21.06.2021.

G

2 The word d6éanyd deleted vide Corrigendum -8 dExtrac@linagyde 21M6.20B6 dt . 19.
3 The word 6oné6 substituted with word 6o0or6 vide C-€rExtiagdnandum No .
dt. 21.06.2021.
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(c) The plaintiff shall serve a copy of the plaint and all other proceedings and dosument
uponthe advocate who claims to represent the ship or its owner upon the advocate giving an
undertakingo enter appearance on behalf of the ship and/or its owner.

1072. Caveat against arrest of ship.

(a) Any person desiring to prevent the arresaimy ship shall file in the registry a praecipe,

signed by himself or his Advocate, who may be acting for him, requesting for entering caveat
againstthe arrest of such ship and undertaking to enter appearance in person or by
vakalatnama in any suthat mg be instituted against such ship and undertaking to give
security in such suit in a sum natceeding the amount to be stated in the praecipe or to pay

into the registry such sum. The cavehall contain the name, address and email address of

the caveatoand/or his advocate, as the casay be. Caveat against issue of a warrant or

order of arrest of such ship shall thereupon be eniaradbook to be kept in the registry,
called ACaveat Warrant Bo o ktate themant Gegwity at Wa't
that the Caveator has undertaken to provide as per the praecipe.

(b) The fact that there is a caveat against arrest in force shal[pnevent]a party from
applying fora warrant or order of arre§of] the ship to which the caveat relaffg+++++]

without notice to th&Caveator. Where any ship with respect to which a caveat against arrest
is in force is arrested ipursuance of a warrant or order of arrest, the person at whose
instance the caveat has been entemnag apply to the court byay of an interim application

for an order under this rule and, on the heahdghe application, the court, unless it is
satisfied that the person procuring the arrest of the ship haddaand sufficient reason for

so doing, may order discharge of tharvant or order of arrest anday also order such
person to pay to the applicant, damages in respect of the loss sufferedajppltbant as a
result of the arrest.

1073. Caveat against release of arrested shdpAny person desiring to prevent the release

of any ship under arrest shall file in the registry a praecipe, signed by himself or his advocate,
who may beacting for him, requesting for entering caveat against the release of such ship.
The caveat shall contain theame, address and email addresghef caveator and/or his
advocate, as the case may be, and the nahgdr@mount of the claim of the caveator. Caveat
against the release of the ship shall thereupon be ernteaelook to be kept in the registry,
called ACaveat Rel taila=ferreBtoabdv® cont ai ni ng de

1074. Caveat against payment out of sale proceeds of sBipAny person desiring to
preventpayment out of court of any money in court representing the proceeds of sale of any
ship shall file in theegistry a praecipe signed bynigelf or his advocate who may be acting

for him, requesting for enteringaveat against payment out of court of such proceeds of sale.
Caveat against payment out of courtsoich sale proceeds shall thereupon be entered in a

book to be keptintheregistry cal | ed Palyenem€Ca Boeatk O . The cave
the amount, nature and details of the claim of the caveatordatails of any suit or
proceedings in respect thereof. Such details shall be entered in the Caveat Baygkent

1. The word O6eventd substituted by word oOpr elghedin MGGWPartde Cor ri gendum
Extraordinary dt. 21.06.2021.

2. The word 6éandd substituted by word 60ofd vide CGrExtraogdmarydum No. G
dt. 21.06.2021.

3. The ésymbol pbesteththadebhntdedovddéacCorri gendum No. GCAmend/ 586

Extraordinary dt. 21.06.2021.
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1075. Ship not tobe released and payment out of sale proceeds of ship not to be made

unless notice is given to the caveatdr.No ship arrested under a warrant or order shall be
ordered tdbe released and no payment out of sale proceeds of any ship shall be made, unless
twowo r ki n goticd & gigel to the person who has filed a caveat against the release of
the ship or caveat againsayment out of sale proceeds of the ship and whose caveat is valid
at the time of giving such notice.

1076. Duration of cavea® A caveat whether against the issue of a warrant or order of
arrest or againstlelease oship or payment of money out of its sale proceeds, shall be valid
for six months from the date of its entfffhe period of validity of a caveat shall not be
extended, thogh the caveator shall not be prevented fremering s [*****] successive
caveats.

1077. Withdrawal of caveatd A caveat may be withdrawn by the party on whose behalf it
hasbeen entered, but the praecipe to withdraw the caveat shall, unless otherwistegeymi

the Admiralty Registrar, be signed by the person who signed the praecipe for entering the
caveat.

1078. Discharge and setting aside of caveat.

(a) A caveat against release of any ship shall stand discharged upon an order for release of the
vessel provided two working daysodé6 notice pr
ship isgiven to the caveator.

(b) An application to set aside a caveat may also be made by an interim application supported
by an affidavit.

(c) The party delging the release of any ship by entry of a caveat shall be liable to be pay
costsand damages in respect of the loss suffered by the applicant by reason of the delay
caused due to thentry of the caveat, unless he shall show, to the satisfaction of uhte co
good and sufficient reasdar having entered the caveat.

1079. Service of plaint and proceedings on party entering caveatAny person before
applyingfor arrest of any ship shall serve a copy of the plaint upon the party on whose behalf
the Caveat &is beerentered in the caveat Warrant Book or upon his advocate and make a
statement to that effect in tldfidavit in support of the application for arrest.

1080. Party entering caveat to give securit§. Within three working days from the service

of the plaint and other proceedings, the party on whose behalf the caveat has been entered
shall, give securityfor the sum specified in the caveat or the amount claimed in the suit,
whichever is lower, or pay such sunto the registry.

1081. On default suit nay proceed exparte.0 After expiry of the period provided in Rule

1080, ifthe party on whose behalf the caveat has been entered shall not have given security in
such sum or paithe sum into the registry in accordance with rule 1080, the plaintiff may
appl to the court to set down tlseit forthwith for hearing as an undefended suit:

‘ 1. Inserted vide Corrigendum No. G/Amend/586 dt. 19.06.2021, published in MGG @axdraordinary dt. 21.06.2021.
TOP 2. Thewor d o6o0of 6 del eted vide Corrigendum No. -G/Ermwdndry db 3166.2021. 19.06. 2
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Provided that the court may on good cause shown and on such terms as to payment of
costs, as itnay impose, extend the time for giving security or paying money into théryegis

1082. Judgment and enforcement of paymer@. When the suit comes before the court, if
the court is satisfied that the claim is well founded, it may pronounce judgment for the
amount which appearto be due, and may enforce the payment thereof by aaddr
attachment against the party on whbs&alf the caveat has been entered, and by the arrest of
the ship if it then be, or thereafter comes, withia jurisdiction of the court.

1083. Sheriff may apply for directionsd The Sheriff may at any time malereport to the
courtand apply for directions with respect to the ship under arrest in a suit. The court may
direct notice of theapplication to be given to any person concerned with the ship before
passing orders on the report.

1084. Sheriffs expenses.In the event any expenses are required to be incurred by the
Sheriff during the period of the arrest for the safety and preservation of the ship and its crew,
the Sheriff shalmake a report to the court and the court, shall after hearing the partig¢s direc
payment of such sums as tbeurt may deem fit by any partjto] the Sheriff for incurring

such expenses, which shall be treated as Shenfisenses. These expenses shall be paid in
priority to the Sheriff from the sale proceeds of the ship othbyckefendant or other party
seeking release of the ship as the case may be, and the same ighaibbesed to the parties

who have paid the amounts to the Sheriff in the first instance.

1085. Application for sale of arrested shi@ In a suit in rem, if thetdp proceeded against
hasbeen arrested, the plaintiff may, at any time after service of writ of summons or warrant
of arrest or ordeof arrest upon the defendant, apply to the court by way of an interim
application for an order of sale of tlarestedship by the Sheriff and payment of sale
proceeds into the registry to the credit of the suit.

1086. Intervenersd

(&) Where a ship against which a suit in rem is brought is under arrest or money representing
the proceeds of sale of that ship is in coarperson who has interest in that ship or money
but who is nota defendant to the suit may, with the leave of the Judge, intervene in the suit.

(b) An application for grant of leave under this rule may be madegaee by an affidavit
showingthe interes of the applicant in the ship against which the suit is brought or in the
money held in court.

(c) A person to whom leave is granted to intervene shall thereupon become a party to the suit
and shall file an appearance in person or by vakalathama whhipetriod specified in the
order granting leave. On filing such appearance or vakalathama, the intervener shall be
treated as if hevere a defendant in the suit.

(d) The Judge may order that a person to whom he grants leave to intervene in a suit, shall,
within such period as may be specified in the order, serve on every other party to the suit
suchpleading as may be specified.

1. Inserted vide vide Corrigendum No. G/Amend/586 dt. 19.06.2021, published in MGG@®d&x#raordinary dt. 21.06.2021.
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1087. Order for sale of ship and determination of priority of claimsd

(8 Where in a suit in rem the ship proceeded agassbid and the sale proceeds are paid
into court, any party who has obtained or obtains a decree or judgment against such ship or
proceeds obale may apply to the court by interim application for an order determining the
order of priority ofclaims againisthe proceeds of sale of such ship.

(b) All persons who have filed caveats against payment out of sale proceeds of the ship shall
bejoined in the interim application and be heard.

(c) The order of priorities shall be in accordance with the provisibi@ections 9 and 10 of
the Admiralty (Jurisdiction and Settlement of Maritime Claims) Act, 2017 read with these
rules.

(d) When an application is made under sule (a), the Sheriff shall send for publication in
suchnewspapers as the court may direabtptice complying with the provisions of suble

(e).
(e) The notice referred to in suhle (d) shall staté

(i) that the ship (particulars to be specified) has been sold by an order of the High court
in asuit in rem giving the number of the suit ahé names of the parties to the suit;

(ii) that the gross proceeds of the sale, specifying the amount thereof, have been paid
into court;

(i) that the order of priority of claims against the sale proceeds will not be determined
until after the expiratin of the period (specifying it) specified in the order ;

(iv) that any person having a claim against the ship or the proceeds of sale thereof,
shouldfile a suit to prove his claim before the expiration of that period.

() The Sheriff shall lodge in theegistry a copy of each newspaper in which the notice
referredto in subrule (e) has appeared.

(g) The expenses incurred by the Sheriff in complying with an order of the court under this
rule shall be included in his expenses relating to the sale ahipe Any expense incurred by

the Sheriff,shall, at the first instance, be paid by the party at whose request the order under
subrule (a) is madeThe party shall be entitled to be reimbursed such expenses incurred from
the sale proceeds paid intmurt after taxation by the Taxing Master of the court or as
directed by the court.

(h) An application to extend the period referred to in-sub (e) (iii) shall be made by
interim application in the suit in which any order for determination of prioritiesoisght,

with notice to allpersons who have filed a suit against the ship or its sale proceeds or have
filed a caveat againgayment of sale proceeds of the ship.

(i) If upon determination of the order of priorities it appears to the court that atyywiaw

hasobtained a decree is entitled to be paid in priority over all other claims then such party
shall be atiberty to file an interim application for payment out of the sale proceeds.
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1088. Publication of notice inviting claims after sale of ship. Notwithstanding what is
stated in Rule 1087 the court, on an application of any party who has aadainst the ship
or its sale proceeds, may, after the sale proceeds are paid into court, direct the Steamiff to
for publication in such newspapersths court may direct a notice in accordance with- sub
Rule (e)'[of Rule 1087] Subrules (f), (g) and (hj[of Rule 1087]shall apply to such notice.

1089. Release of arrested ship.Subject to the provisions of this rule, a ship arrested may
beorderedo be released:

(a) at the request of the Plaintiff, and after notice to all persons whose caveats entered in the
Caveat Release Book are valid before an appearance in person or a vakalatnama is filed by
thedefendant; or

(b) on the defendant or an int@nor who has interest in the arrested ship, furnishing
securityi

(i) by paying into court the amount ordered by the court to be deposited by way of
securityin the suit; or

(i) by providing a bank guarantee in the suit in accordavite Rule 1102 for such
amount as may be ordered by the court; or

(iif) in such amount or in such manner as may be agreed between the parties.

(c) On any other ground that the court may deem just and proper on an application made for
release of the arséed ship.

1090. Security by third party.d In the event security as provided in suile (b) of Rule
1089 isfurnished by an intervenor, such security Wjlbe availablg to the plaintiff in the
event the plaintiff succeeds the suit in respect of thdaim against the ship and/or its
owners.

1091. Return of securityd Nothing in these rules shall preclude a defendant from making
anapplication to the court at any stage for return and/or reduction of any amount deposited in
court or forreturn and/oreduction of security provided for release of the arrested ship.

1092. Order of Release of arrested shi@.A ship arrested under an order of arrest shall
only bereleased by an order of the court and upon notice to the Sheriff of Mumbai and to all
parties viho “[******] havefiled a caveat against release of the arrested ship.

1093. Release by Sheriff on lodging praecipe with the order of releadelThe order of
releasevhen obtained shall be lodged with a praecipe in the office of the Sheriff by the party
obtaining the samand the Sheriff shall thereupon release the ship by taking all necessary
steps in that regard amdmmunicating the order of release to the relevant port and customs
authorities as the case may be.

Inerted vide vide Corrigendum No. G/Amend/586 dt. 19.06.2021, published in MGG-@aBxraordinary dt. 21.06.2021.
Inserted vide vide Corrigendum No. G/Amend/586 dt. 19.06.2021, published in MGGQdktraordinary dt. 21.06.2021.

wN e

MGG Part 4C, Extraordinary dt. 21.06.2021.
4. The word o6émayd del eted vi de Coublishedip MGGIPart-a@\Bxtraordak die2h.@GB2ERB 6 dt .

329

The words Obeavailabled separated as O6be avail abdd:md I nserted

19



TOP

1094. Sale by order of the couré Everysale ordered by the court shall, unless the Judge
shallotherwise order, be made by the Sheriff in like manner as a sale of movable property in
execution of alecree in an ordinary civil suit, and the Sheriff shall be entitled to receive fees
Ipessninsx] a5 provided irRule 1100.

1095. Procedure by Sheriff on sale of ship.The Sheriff shall pay into court the gross
proceedof sale of [****+¥] ghip 3[*x+*+x++x]  and shall at the same time bring into the
registry the account of sale, witlouchers in supmt thereof, for taxation by the Taxing

Master of the court, to whom the same shaliraesmitted by the Admiralty Registrar.

1096. Assessors.

(a) The court may, if it thinks fit, and shall upon request of either party to the suit, summon
for its assistance, in such manner as it may direct, two competent assessors who shall attend
and assisthe court in hearing any suit or cause relating to salvage, towage, or collision.

(b) The appointment of assessors shall be made by the court having rebardature of the
suit and the qualification and experience of the person to be appointed.

(c) Every such assessor shall receive fees and expenses for his attendance as may be
determined by the court and to be paid by such of the parties as the coditenay

1097. Appearance before Taxing Masted. Any person interested in the proceeds may be
heardbefore the Taxing Master on the taxation of the account of expenses, and an objection
to the taxation shabe heard in the same manner as an objectiondouats filed before the
Commissioner for Taking Accounts.

1098. Payment of monie#. All monies to be paid into court shall be paid to the Admiralty
Registrar.

1099. Payment of money out of coud. Money paid into court shall not be paid out of court
exceft in pursuance of an order of the court.

1100. Table of Fees payable to the Sheridf. The fees payable to the Sheriff of Mumbai for
suitsand matters covered by these rules shall be as foBows:

Fees for or on Rs.

a. Fees for serving each summonsotice to a defendaot a Rs. 500.00

witness.
b. Fees for executing a warrant of arrest or order of arrest. Rs. 500.00
C. Fees for serving any injunction, order or process not otherwis Rs. 500.00

provided for.
“Id. For sale of vessel Rs.3000.00]
1 The word 6or poundaged deleted vide Corri ge@, &draordiNboy.dt. G/ Amend/ 58

21.06.2021.

2. The word 6anyd deG/Amers/886dtild.@6.2020, publishgkimMGE RattMExtraordinary dt. 21.06.2021.
3. The word 6sold by himd deleted vide Corri gefCdBxtmordharydt G/ Amend/ 586

21.06.2021.
4. Row d. inserted vid€orrigendum No. G/Amend/586 dt. 19.06.2021, published in MGG P@rtktraordinary dt. 21.06.2021.
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1101. Claims for compensatio® Any claim for payment of damages as compensation for
anyloss sustained by an order of arrest may be made by way of an interim application or suit
or counterclaim.

1102. Securityd Unless otherwise ordered by theuct or agreed by the parties, security
shall begiven by payment into court or by way of a bank guarantee.

1103. Claim for salvage of carg@. Notwithstanding anything contained in these rules, in
case ofa suit for salvage, if there is a claim againsgoaon board the ship or onshore, it
shall be open to thelaimant to institute a suit iremagainst the cargo and the provisions of
these rules shall appiyputatismutandisto such suit as if the property to be arrested is cargo
in place of the ship.

1104. These rules shall also be applicable to proceedings filed under the Merchant Shipping
Act, 1958 as amended from time to time.

1105.For the purposes of Limitation of Liability under Part XA of the Merchant Shipping
Act, 1958 the following shall appky:

(a) Limitation of Liability.d Any application for limitation of liability filed under Part XA of
the MerchanShipping Act, 1958, as amended, shall be by way of a suit as contemplated in
this Chapter.

(b) Person seeking relief to be plaingf In alimitation action the person seeking relief shall
be theplaintiff and shall be described in the plaint by his name.

(c) Plaintiffs to make as defendant/s person/s with claims or possible daiiitse Plaintiff
shall make one or more or all known persamigh claims or possible claims against him in
respect of theasualty/occurrence to which the action relates, Defendant(s) to the Suit.

(d) Defendant(s) to be naméd All persons to be named as defendants, as provided under
Sub Rule(c), must be named ithe suit by their names. At least one defendant to the action
must be named in thguit by his name but the other defendant(s) may be described generally
(if not by their names).

(e) Service of writ of summords The writ of summons in a limitation actionust be served
on one omore of the defendants who are named by their names therein.

(f) Publication of institution of sui

() In addition to service of writ of summons, publication of the institution of the suit and

the causef action, reliefsclaimed and the returnable date of writ of summons shall be

made as prescribedinhe court 6s gener al rul es, t he we
newspaper at Mumbai and alsolitoyds List, London or Trade Winds, London or as

directed by the court.

(i) Where the casualty has arisen in a foreign country, the court may in its discretion
direct thatthe publication must also be made in a local newspaper in that country.
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1106. Affidavits of serviced The Plaintiff(s) shall within two weeks of the sieev of writ of
summonsand publication of the notice in compliance withsute (f) [of Rule 1105]file an
affidavit of service in which the plaintiff(shall state the following:

(@) The names and addresses of the defendants who have been sehvéoe witrit of
summonslong with proof of service attached thereto;

(b) Proof of publication as provided in Rule 117***+]

1107. Publication of noticed All public notices issued under these rules including notice for
determination of prioritiesinder Rules 1087 and 1088 and notice for sale of ship under Rule
1094 andnotice of publication of limitation action under sulde (f) of Rule 1105 shall be
published on the website tife court and also on the website of the Sheriff.

1108. Rules and pactice of ******] the Original Side of court to apply, if not
inconsistent with therules in this Chapter.d The rules, practice and procedure of the court
in the matter of suits and proceedings the Original Side of the court shall, if not
inconsistentwith the rules in this part, apply to suits gmceedings on the Admiralty Side
of the court.

1109. Forms of Admiralty Division to be followedd

Caveat against arrest of vessel shall be in Form [139];

Undertaking to pay damages shall bé&arm [140];

Judgeds order for arrest of vessel shall
Warrant of arrest shall be in Form [142];

Caveat against release of vessel shall be in Form [143];

Caveat against release of sale proceeds shall be in Forin [144

ouhwNE

1110. Supersession of rule$.The rules contained in this Chapter shall apply to suits
brought inthe court in the exercise of its Jurisdiction under the Admiralty (Jurisdiction and
settlement of Maritim€laims) Act, 2017 in supersession of all formaes.

*kkkkkk

‘ 1. Inserted vide Corrigendum No. G/Amend/586 dt. 19.06.2021, published in MGG @galBdraordinary dt. 21.06.2021.
2. The wor d ¢ a brgenduin Nd &/Amendd586 di 19@&2022 qoublished in MGG P@rtExtraordinary dt.

21.06.2021.
TOP 3 The word 6ond deleted vide Corrigendum No-C, EGrackdnanndd 21908®21dt . 19. 06
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SCHEDULE OF FORMS
Form No. 1

Application for Registration (Rule 3)

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORIGINAL SIDE

',T(_)

The Prothonotary and Senior Master,

High Court, Bombay
Sir,

Please enter my/our/firm’s name in the Register of Advocates under Rule 3 of the
Original Side Rules. I/We furnish the following particulars :-

(i)  Full name, (in case of a firm, name of the firm and full names of all
partners) (Surname should be first). -

i) - Ddte of enrolmem (in case of a tlrm ‘date of enrolment of each partner).

(iii) A Address of Office as provided in Rule 6 and full name of the Clerk or
Clcrks who will accept service. :
(iv) Full name of the Registered Court Clerk or Clerks as provnded in Rule 8.
I/'We undertake to strictly abide by the rules in Part I of the High Court, Original
Side Rules and to inform you immediately of any change in the above particulars.
Yours faithfully,
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'Form No. 2
Proposal to designate Advocate as Senior Advocate (Rule 24)

To
The Honourable the Chief Justice and the Judge of the High Court of
Judicature at Bombay. ‘
MAY ITPLEASE YOUR LORDSHIPS:

(SN propose  Shri/Shrimati/
KUMAI o S e who was enrolled
as an Advocate

(Names etc).

by the Bar Council of Maharashtra on ......c.ccceeevevevvvvennene and who continues to
be
(Date)

on the Roll of Advocates maintained by the said Bar Council and who had been

~practising in this Court/in the ...........ccouuve.n. Court ..eerecierenreererenneee at for the

last s year for bemg desngnated as Senior Advocate, as l)ny
opmlon by virtue of his/her ability, experience and standing at the Bar he/she is
deserving of such distinction.

Dated thiS ..ovveeerennen. VL) 19
1 hereby express my consent to be .............. vesnneaens Adésignat'ed as Senior
Advocate. :
Dated this e day of ........ eereeeeeeae 19
(Signature of the Advocate . (Signature of the
concerned) Senior Advocate)

‘ 1. Form No. 2 wasleleted by G. N. No. G/Amend/12878 date@-8007, Pub. In M.G.G., Part IZ, p. 271.
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'Form No. 2A2

ProformaofBiodata
Name. 2.  Father’s/Husband’s Name.
Address. 4.  Permanent Address.
Age. 6.  Date of Enrolment.

If a member of any Association of Lawyers.

Number of years of practice (or Judicial Service) and in which Court.
If specified in any stream.

0. (n) , Whether he/she has been a Chamber, If so, name of such Lawyers
and the period held as such.

(b) ‘Whether any junior Lawyer is attached to his/her Chamber. If so,
names of such Lawyers and the period held as such.

1 1. Whether he/she is an assessee under the Income tax Act in respect of his/
her provisional i income.

12. Whether he/she is on the panel of or holds any off ice under the State or
Central Government '

13. Reference to any gmportant matter in which he/she appeared.

14. Whether he/she has made any publication in any Journal. If so, give the
particulars.

- 15. Whetherhe/she attended or participated in any Seminar Conference relating
to law.

16. Whether he/she is connected with any Faculty of Law.

17. Whether his/her name was earlier proposed for being, desi gnated as Senior
Advocate of the Bombay High Court or any other High Court or of the
Supreme Court of India. If so, the decision thereon.

18. Other mfonnatlon/pamculars if any, mcludmg Iegal-ald work.

K.B.POOJARI

S © e N LW~

Bombay, 5th May 1992.
Additional Prothonotary and Senior Master,
High Court, Bombay.

(Signature of the Advocate concerned) :
(Signature of the Senior Advocate)

1. Form No. 2A inserted vide M. G. G. , dated@51992
2 . Form No. 2A deleted by G. N. No. G/Amend/12878 dat&P607, Pub. In M.G.G. Part I\ P. 271
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Form No.3 o
Verification of plaintsarrdlother‘ pleadings. (Rule 44)

Lo, the . abovenamed, solemnly declare
that what is stated in paragraphs ......... reeereens 1S tTUE tO MY ,own knowledge, and that
. what is stated in the remaining paragraphs vosesesressisnrerenss JETUUOTPOOPIOTOPRRRORRORS £

stated on information and belief, and I believe the same to be true.
| Solemnly declared at Bombay )
this ........... day of ......... 19 )
‘Before me,
~ Assistant Master/Associate,
High Court, Bombay.

Form No. 4
Appearance of party in person (Rules 49 and 56)
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
' ORDINARY ORIGINAL CIVIL JURISDICTION

$UIT NO. OF19
............. PLAINTIFF
versus o
.......................................... DEFENDANT
To
The Prothonotary and Senior Master ‘
High Court
Bombay.
Sir,

- Please enter my appearance in the above suit.
- My address for service is as under :-
‘(here give address for service).

Dated this ... ..... ..... ‘day of ... ..... 19 .

................................................

(Signature of the Plaintiff Defendant)
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'Form No. 5
Advocatedbs Vakal atnama (Rul

"VWE AM/ARENOT AMEMBER/MEMBERS OF THE WELFAREFUND,
THEREFORE, STAMP/STAMPS OF Rs 2/- 1IS/ARE NOT AFFIXED
HEREWITH. -

N.B.- STRIKE OUT WHAT IS NOT APPLICABLE”
[Enforced w.e.f. 10th June 1991]
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
SUITNO. . =~ - OF19 .
... PLAINTIFF.
versus
' .. DEFENDANT.
To '

* The Prothonotary and Senior Master,
High Court,
- Bombay.

Sir,
I, the plaintiff abovenamed, do hereby apPOint ........uivwsrevsvvressussusissiasiesiesaee
defendant
Advocate toact, appear and plead on my behalf in the above suit.

‘Supreme Court Ad'y"oca'tes '
- Inwitness whereof, I'have setand subscribed my hand to this writing at Bombay.
Dated this ......cceevrcuinincnee. day of ........... 19 .
Accepted -
' (Signatufe of the Plaintiff
v Defendant)

Signatﬁre of the
Advocate-

. Supreme Court Advocate
Address:

‘ 1. Form No. 5 was inserted vide MGG, datedd®31991.
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Form No. 6
Petition to appoint guardtan ad-lttem (Rule 64)
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

- SUIT NO. OF 19
In the matter of ............ s seereneee ST SR, 5 a xninof and in the matter of
Suit No. i, ... wherein .......... reeeraeeras is the Plaintiff and the -
................................. is the defendant v S ’
........................................ . Petitioner. -

To N .
The Honourable the Chief Justice and Judges of the High Court.
. The Petition of the Petitioner abovenamed

Sheweth.-
L. That e neeae e is des1rous ofbrmgmgasmt
in this Honourable Court against ...............eevieerecuions
v S VY O is a minor under the age

ceveressesennenensensinnes NAVING been born on L................ being the age of

..................

(State the date of birth, if known or otherwise state the age)..
‘3. That ... peverresresseseiesseseresensesssinseseenenns. 18 the _guardian - of the minor

appomted or declared by an authonty competent in that behalf or the

testamentary guardlan or the natural guardian of the mmor

4. Thatthe said minor is in the Care of ....ooo.ooeeevvvvvvuvveesssssssnserens and resides
with him.

5. That your petitioner has by letter dated .........ccoceereressenece served on
erreetesererereeresraenaeaaanes TEQUESIEd o to consent to
act as guardian for the suit of the said minor.

6. That hereunto annexed is his consent in 1L 414117 SOOI or
That thesaid............. <oveeonies has neglected or refused to give such consent
(staté reason if any) but that ............. e has by the consent hereto
annexed signified his willingness to act as such guardian.

7. That the S2id coveeeeeierreeererersions has no interest directly or mdxrectly
adverse to that of the minor.

8. That he is otherwise a fit and proper person to be such guardian.

Your petitioner therefore prays that the SAId vvverveeeeeeeeeer e orsome other

fitand proper person be appointed guardian for the suit for of the said minor defendant.
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Form No. 7
“Notice of appllcatlon to appomt guardzan ad-litem. (Rule 66)
IN THE HIGH COURT OFJ UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL J URISDICTION
SUITNO. OF19

In the matter of .....cicoverniivcninpininiannns essesrsssreseessnes cereeeaeeees aminorandin the -
matter of ............... U UUPRPPPPIN: e ~ Suit - No
Ceeeeesesntaredsesatiaa e s s eaasssera st s essreebeeeas WhErein ......ccevvevnienncnnnene is the Plaintiff and
................................................... is the defendant

........................................ Petitioner
To
Take notice that the plamtlff in the above suit has applied .................. '...fto this
- Court t0 have .....cooceviciinnninnninnisinnecieen . or some other fit and proper person
appointed guardian for the suit of the said minor defendant and that the Prothonotary
and Senior Master will on the e day of .eevecreereeerereienn 19
proceed to appoint the said ......... . Qr some other fit and proper person to lie such

guardian unless you or any of you appear and show good cause agamst such
appomtment Or propose some more flttmg person

Dated this ............ eereneessresrens day of oevvrnicene 19

Sealer

4
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Form No. 8

Writ of summons in a matrimonial suit other than a suit under the
‘Indian Divorce Act, 1869. (Rule 69)
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. V OF 19
...................................... veevreenesneners. PLAINTIFF
versus ‘
erverersssssssnssisssssssssssssisssssssnsessisss DEFENDANT. -
To
SO (Defendant)

" Whereas the plaintiff abovenamed has instituted a suit against you, as set out in

the plaint herein, whereof the followmg is a concise statement, viz:-

“You are hereby summoned to appear in this Court to answer the plamtlff’ sclaim

 ONthe e day OF voeeeeeieerserens 19at 11 O’clock in the forenoon, either in

person, or by an Advocate entitled to practice in thi$ Court duly instructed and able

. to answer all material questions relating to the suit, or who shall be accompanied by
- some other person able to answer all such questions and as the day fixed for your
: ..lappearance is appointed for the final disposal of the suit, you are required to produce
. -all'your witness on that day and all the documents upon which you intend to rely in
~"support of your defence, and :

- Take notice that in default of your appearance either in pgrson orby an Advocate

: on the day before mentloned the smt will be heard and determined in your absence.

WINESS  .eeeveecererrireinranens R Chief Justice at Bombay ,
aforesald thls ................................. day of ...oovvverrrennnnn. 19 .

Prothonotary and Senior Master
Sealer
The oocveeiereiiiinieincieen. day of .icivvnivnenunnnn. 19

~ Advocate for the Plaintiff :

Addreso :

N .B.—A'copy of the plaint will be furnished to the defendant by the plaintiff or his
Advocate on demand.
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'Form No. 9

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT No. OF

Plaint Presented
and filed on

day of

, 202

SUMMONS to ...Plaintiff
answerPlaint under

Section 27 O.V. VERSUS

rr.1, 5, 7 and 8 and

O.VIII, r.1 &9 of the

Code of Civil Procedure.

...Defendants
To,
1.

The Defendants above named
Whereas the above named Plaintiff has instituted a suit against youpas set

in the Plaint annexed herewith.

You are hereby required to file in this Court an appearance in person or a
Vakalathama and a written statement of your defence and serve a copy of the written
statement on the Plaintiff within 30 days from the sereicéhis summons upon you and in
case you fail to file the written statement within the said period of 30 days, you shall be
allowed to file the written statement on such other day, as may be specified by the Court, for
the reasons to be recorded in writifigit which shall not be later than ninety days from the
date of service of summons, as per Order VI, Ruleof Civil Procedure Code, 1908.

And whereas the suit will be placed for directions on the board of the

Prothonotary and Senior Master onlsulate as may be directed by him, for directions as to

1. Substitutedside Notification No. G / Amend/610/2022, dat24-03-2022
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the date of trial and other matters concerning the suit.

Take further notice that if you fail to file your appearance in person or a
Vakalatnama and writtestatement as directed above, or if you fa appear before the
Prothonotary and Senior Master the suit may be ordered to be set down on Board on any
subsequent day as fAundefendedo and you wil/l

against you.

Witness Shri Chief Justice

at Bombay aforesaid, this day of , 202

For Prothonotary and Senior Master.

Sealer

This day of , 202

Advocate forthe Plaintiff :
Address :

Advocates for the Plaintiff

You are hereby informed that the Free Legal Service from the State Legal Service
Authorities, High Court Legal Services Committees, District Legal Services Authorities and
Taluka Legal Service Comniéles as per eligibility criteria are available to you and in case
you are eligible and desire to avail the free legal services, you may contact any of the above

Legal Services Authorities/Committees.

N.B.-A copy of the plaint alongwith all annexures th&wecertified as true coplgy Advocate for
Plaintiff, is enclosed herewith.

Not e: Ne xt dat e i n t hchesk the statis antext /durtheré . 2 0 2
date of this Suit on the official wsibe of the High Court
https://bombayhighcourt.nic.in/

kkkkkkkkkkkkkkkk
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In the High Court of Judicature at Bombay
Ordinary Original Civil Jurisdiction

Suit No. of
...Plaintiff
Vs.
...Defendant
Summons to answer Plaintiff
Returned and filed the day of 20

ADVOCATE FOR THE PLAINTIFF
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'Form No.9A
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION /
IN IT'S COMMERCIAL DIVISION / COMMERCIAL APPELLATE DIVISION

................ of e Plaiintiff

---------------- of ---------------------- Defendant

To,
(Name, description and placéresidence of Defendant)

Whereas Plaintiff above named has instituted a suit relating to a commercial
dispute against you and you are hereby summoned to file a written statement within 30 days
of the service of the present summons and in case ydo fde the written statement within
the said period of 30 days, you shall be allowed to file the written statement on such other
day, as may be specified by the Court, for reasons to be recorded in writing and on payment
of such costs as the Court deemskiut which shall not be later than 120 days from the date
of service of summons. On expiry of one hundred and twenty days from the date of service of
summons, you shall forfeit the right to file the written statement and the Court shall not allow
the wiitten statement to be taken on record.

Take notice that, in default the Suit may be taken up for a decree or order
against you for want of Written Statement.

Witness Shri Chief Justice
at Bombay aforesaid, this day of 20

for Prothonotary and Senior Master

Sealer

The day of 20

You are hereby informed that the legal services from the State legal Services Authorities,
High Court Legal ServiceBommittees, District Legal Services Authorities and Taluka Legal
Services Committees as per eligibility criteria are available to you, and in case, you are
eligible and desire to avail the free legal services, you may contact any of the above
Legal Services Authorities / Committees.

1. Inserted vide Notification No. G / Amend/610/2022, de2dd)3-2022
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Advocate for Plaintiffs,

N.B.- A copy of the plaint alongwith all annexures thereto, certified as true copy by Advocate
for Plaintiff, is enclosed herewith.

Note : Note : Next date in this suitis ..../..../20..

Please check the status and next/further date of this suit on the official website of the High
Court https://bombayhighcourt.nic.in/
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Form No. 10
‘Writ of Summons in a summary suit. (Rule 69)
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIV IL JURISDICTION
‘SUIT NO. OF 19

iueseetsesssssssessssssssssessssssicesrs DEFENDANT. To
Leesreeeerneesivessnierennenanns SUUR (Defendant)

'Whereas the ;ilaintiff abovenamed has instituted a suit against you under Order
- XXXVII'of the Code of Civil Procedure, 1908, as set out in the plaint herem
- whereof the followmg is a concise statement. viz:-

" You are hereby summoned to cause an appearance in person or a Vakalatnama
to be entered for you in this Court within ten days from the service hereof upon you;:
in default whereof the plaintiff will be entitled atany time after the exprratlon of such

. ten’ days to obtam a decree_for ‘any sum not exceedmg the sum | of Rs.
RO T SO U ecrereasens and the sum of Rs. ......... SR el for
costs together wrth such interest, it any, as the Court may order:.

g | & you cause an appearance in person ora Vakalatnama to be entered for you the
plamtrff will thereafter serve upon you a Summons for J udgment at the hearmg of
. Wthh you will be entitled to ask the Court for leave to defend the suit.

" Leavetodefend may be obtamed ifyou satlsfy the Court by affidavitor otherw1se )
“that there is a defence to the suit on the merits or that itis reasonable that you should -
» be-allowed to defend the suit.

- Witness . " ............ ChiefJustice- at Bombey aforesaid.
ES vveevereeereecnenreneens day of .......cceeune 19 » . ,
-v Prothonotary and Senior Master.
Sealer |
The .civiniiicnecniecnaens day of ...ivevinninens 19
| 'Adr/oeate for the plaintiff :

. Address o
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Form No.11
bummons for Judgment in summary sult (Rule 221)
IN THE HIGH COURT OF J UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL J URISDICTION

will be used in support of the Summons for Judgment.

- 'SUIT NO. - OF 19
.............. coressesssensecessnsssesees PLAINTIFF.
versus
...................................... DEFENDANT
Letall parties concerned attend before the Judge in Chambers on'the ....... day -
(1) SR 19at 11 O’clock in the forenoon at the hearing of an application on the part
of the plaintiff that judgment be entered for the plaintiff in this suit against the
defendant for RSt as set out in the plaint herem and for interest and
Costs. X
Dated this .......cc.veeuerivenninnciinnns dayof........ 19 .
This summons has been issued at
the instance of ........cccoevercnnee
_ Advocate {0 T
(Signature of)
Advocate for .........c.couune S
To o
(State names of parties)
N.B. Affidavit Of ......c.ceerverreerrenrrrnsers dated the coeeeeiecvcsenees day Of .ifv.vusmrumssinnees 19
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Form No. 12
‘Chamber Summons (Rule 126)
IN THE HIGH COURT OF J UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. OF 19
............ rereeesvssssssssssssssensseeness: PLAINTIFE,
versus
............................................... DEFENDANT

the e, day of ....... veeeseeee 19 at 11 O’clock in the forenoon on the hearing of

an application on the part of the (plaintiff or defendant, as the case may be) for
(specify rehef claimed).

Datcd RIS, vverrerrnerresnsennns dAY U QU L
Thls Chamber Summons has been 1ssued at theinstance of ..ce.vevieernrneen Advocate
0] OO
(Signature of)
AdvOCate fOr ..vvveeererrrnrniien.
To
“(State names of parties). _ _ _
N.B—Affidavit of ....c...ecrrvrrreen dated the .................. day of ..cc....cee... 19 Will

be used in support of thls Chamber Summons
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Form No. 13
Notice of Motion (Rule 142)
IN THE HIGH COURT oF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. OF 19 ‘
v eveeaeseesreesr e erseraeresenerens .. PLAINTIFF,
versus
........... revssmsvsssssssssssssssssessssos DEFENDANT.
Take notice that this Court will be moved before the Hon’ ble Mr Justice
.................................. ONcovvernerens the v @y OF wovcennninn 19 at'11 O’clock

inthe forenoon by the abovenamed plaintiff foranorder that (spemfy relief clalmed)
defendant

(If leave for a special day and hour has been obtained or if interim relief has been
granted add as follows) :-

And take notice also that leave to give this notice for the day and hour aforesaid .

has been  obtained from the Hon’ble . Mr. . Justice
et et e e ettt b oo or that the Hon’ble Mr. Justice

Dated this .....ccocvervvereiverrenne. day of ............ 19

This Notice of Motion has been issued at the instance of ....... . Advocate for.....
(Signature of)
Advocate for ........ ceee ee veeen vueee

- To
(State names of parties),

N.B.-AFfidaVit OF vrorrrsrvrrse QA1EAE crrvisrers G2Y OF . 19 will be used
in support of this Notice of Motion.
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Form No. 14
' "Notic_e under Order XXX, Rule 5 of the Code of Civil Procedure.
IN THE HIGH COURT OF JUDICATURE AT BOMBAY:
ORDINARY ORIGINAL CIVIL JURISDICTION
'SUIT NO. OF 19

tissmssisssnsssssssssssssssssonsssns. PLAINTIFF.
o versus '
rbeemmmiasisianee ST — DEFENDANT.
To
~ Takenotice that the summons served herewithis served on you as a partner in the

defendant firmof .........cevveeeiccisisneneiienines or as a person having the control or
managementof the partnershipbusiness of the firmof...................... rsaesasisssestsssoneses

Dated this ............ vebraovessesssesens day of ............. 19 .

For Prothonotary and Senior Master
Sealer | |
The cooveerrieererctinnee, .day of i 19
Advocate for ......uiineeniiiivesiinnnes

N.B.- Where the person served is both a partner and manager, use the following
form:—. ' ' :

Take notice that the summons served herewith is served on you as a partner in
“the defendant firmof..............cccccoecesiiiepeurnneen.... and alsoas aperson having the
control or management of the partnership business of the firm of

------------------------------------------------
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Form No. 15
Notice of Counter claim (Rule 98).

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. OF
. é. . ééeééeééeééeééeéée. .. PLAINTIFF
VERSUS

rrrrrrrrrrrrrrrrrrrr

eeéeeéeceeeceeeceeceeece. DEFENDANT

To,

The withinnamed X.Y.

Take notice that you are required to file an appearance in person or a vakalatne

your reply to the countex | ai m of éééé (J§[30ézlay$vf'ronn kthe service of this writte

statement and countetaim upon you. If you fail to do so, you will be liable to have a decree p:

against you on the counter claim.

/////////////

Theéééééééeeeeeeée.. day of ééééééée. . 20

For Prothmotary & Senior Master,

rrrrrrrrrrrrr

,,,,,,,,,,,,,,,,,,

1. Substitutedvide Notification No. G / Amend/610/22, dateeR4-03-2022
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Form No. 16
Notice of payment with denial of liability (Rule 105)
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
SUIT NO. OF 19 '
........................................................... PLAINTIFF.

vereressresensessisernensasesntosesiseesesarsassress DEFENDANT.
To

Take notice that the defendant abovenamed has paid into CourtRs. ........... He
~says that sum is enough to satisfy the plaintiff’s claim herein but denies liability

therefor.
The ccoviieereceriireeninen rreverreeenens day of ............. i 19 .
For Préthonotary and Senior Master.,
Sealer
ThE .ottt day of ....cciveiennne 19
CAdvocate for.........oceceveeienncenssenans
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Form No. 17
Third Party Notice. Re: Contribution or Indemnity. (Rule 108)
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
SUIT NO. OF 19
................. ersssssssssssssssnsssssnsssn PLAINTIFF.,

........... oo .. DEFENDANT.

To.

‘Mr. X.Y.
~ Take notice that this suithas been broughtby the plaintiffagainstthe defendant-

(here state concisely the nature of the plaintiff’s claim) as surety forM. N.upona bond

conditioned for payment Of covrsereaniiioonans and interest to the plaintiff,

The defendant claims to be entitled to contribution from youtothe extent of one—
half of any sum which the plaintiff may récover against him, on the ground that you
are his co-surety under the said bond; or, also surety for the said ............. on respect
of the said matter under another bond executed by you in favour of the said plamtxff
dated the ........conne.. day of .....coevein

as acceptor of a bill of exchange for ........cccceveeurcennncn. dated the ......coveuvene. day of
........................................ drawn by you upon and accepted by the defendant and
payable three months after date. -

The defendantclaimstobe mdemnified by you against liability under the said bill
on the ground that it was accepted for your accommodation

OR

to recover damziges for a breach of contract for the sale and delivery to the plaintiff
Of oo, 1£011E310) TN

The defendant claims td be indemnified by you, against liability inrespectof the
said contract, or any breach thereof on the groundl that it was made by him on your
behalf and as your agent:

- And take notice that, if you wish to dispute the plaintiff’s claim in this suit as
against the defendant or your liability to the defendant you must enter an appearance
in person or a vakalatnama within two weeks from the service of this notice and file
within two weeks thereafter an affidavit in reply tothe affidavit of the defendantdated
................. in support of the third party notice setting out briefly your case with regard
to the third party notice as well as your case, if any, with regard to the plaint.

" And whereas the suit will be placed for direction on the board of the Judge in
Chambers on the .........ccooe.vrivrvenn. day of .....ee0ree 19
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You are hereby required to appear before the Judge in Chamber on the said
...................................... day of .........eesn.ne.. 19 2t 11 O’clock in the forenoon, either
in person or by an Advocate entitled to practice in this Court duly instructed and able
to answer all material questions relating to the suit and/or the third party notice, and
takenotlce that onthe day aforementioned after hearing parties who appeardlrectlons

will be given by the Judge as to the date of trial and other matters concerning the Suit

and the third party notice; And take notice that if you fail to enter an appearance in

person or a vakalatnama and to file an affidavit in reply as hereinbefore stated or to
appear before the Judge on the day aforementioned, you wiil be deemed to admit the
claim stated in this notice and will be bound by any judgment or decision given in

the suit, whether by consent or otherwise in so far as it is relevant to any claim stated
in this notice and the Court may pass against you such decree in favour of the
defendant as the nature of the case may require.

Dated thlS fovtreereesensassnenens “day of ..o 19 ,

Prothonotary and Senior Master.

Advocate for the Defendant.
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Form No. 18
Third Party Notice Re Question or Issue. (Rule 108)
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. OF 19
........................................................ PLAINTIEF
Versus
.............................. reemmesissenessnnecnnnes DEFENDANT.,
To,
Mr. X.Y.

Take notice that this suit has been - brought by the plaintiff against the defendant
(here state concisely the nature of the plaintiff’s claim).

The defendant claims that the following quesiion or issue, viz. (here state concisely
the question or issue to be determined) should be determined not only as between the
plaihtiff and the defendant but also as between either or both of them and yourself.

And take notice that if you wish to be heard on the said question or issue or to dispute
the defendant’s liability to the plaintiff or your liability to the defendant, you must enter
an appearance inn person or a Vakalatnama within two weeks from the service of this
notice, and file within two weeks thereafter an affidavit in reply to the affidavit of the
defendant dated ........cocovvrervrnenne irerens in support of the third party notice, setting out
briefly your case with regard to the third party notice as well as your case, if any, with
regard to the plaint.-

And whereas the-$uit will be placed for directions on the board of the Judge in
Chambers on the il day of oo 19

You are hereby required to appear before the Judge in Chambers on the said
.................................... day of .eccovivisvrierni. 192t 11 O’clock in the forenoon either
in person or by an Advocate entitled to practice in this Court duly instructed and able
to answer all material questions relating to the suit and/or the third party notice; and

Take notice that on the day aforementioned after hearing parties who appear
directions will be given by the Judge as to the date of trial and other matters concerning
the suit and the third party notice:

And take notice that if you fail to enter an appearance in person oravakalamama
and to filé an affidavit in reply as hereinbefore stated or to appear before the Judge on
the day aforementioned, you will be bound by any judgment or decision given in the suit,
whether by consent or otherwise, in so far as it is relevant to any question or issue stated
in this notice and the Court may pass against you. such decree as the nature of the case
may-require.

Dated this .ccverivereicee e L day of oo 19 .

- Prothonotary and Senior Master.

Advocate for the Defendant.
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Form No. 19
Confession of defence. (Rule 162)
~ IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. OF 19
....................................... cierereeessssiece PLAINTIFF

Lo ‘ DEFENDANT.
The Plaintiff confesses the defence stated in the ...c.......cccoveivnnenen. paragraph of

. the defendant’s written statement (or of the defendants further written statement)

filed onthe ........ccivnunernnnnes v day of i .19 .
(Signed)
Plaintiff.
(Signed)
- Advocate for the Plaintiff.

Form No. 20

Order for dismissal or withdrawal or suit. (Rule 163)
IN THE HIGH COURT OF J UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION .
SUITNO.  OF19
orenih PLAINTIFF.

..........................................................

............................................................ DEFENDANT.

.Upon reading the application of .............c.....cauierunnnns dated the ........... day of
cecienseennnenne 19 and the consent signed thereon by ...c.......eeen. <...... and upon the
said application being filed this day, it is.ordered that this suit be and it is hereby
dismissed ‘ - and it is further ordered that two thirds of the institution
allowed to be withdrawn
and fee paid on the plaint hierein be refunded to the plaintiff and the Prothonotary and
‘Senior Master do issue accordingly a certificate for such refund.

Witness-......... rrerereiesrenees iy Chief Justice at Bombay, aforesaid, this
e etenns day of ... ‘ daendendenn 19,
“ By the Court,
Prothqnotary and Senior Master.
Sealer
The c.ooveviniieecricnenei day of ...ccorevvrenniae. 19
.O‘rdér drawn on the application of Advocate for ............cc.evvennen.
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Form No. 21
Affidavit of documents under Order XI, Rule 13 of the Code of
Civil Procedure.
IN THE HIGH COURT OF J UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO.- OF 19
versus
..................... svesnsssssssmsisssssnssssssssnsssnsssss DEFENDANT,
S S ' the abovenamed defendant (swear in the name

of God or solemnly afﬁrm as the case may be) and say as follows:-

1.

TOP

I have in my possessmn or power the documents relating to the matters in question
in this suit which are set forth in the first and second parts of the first schedule
hereto.

I object to produce the said documents set forth in'the second part of the said first
schedule hereto.

That (here state upon what grounds the objection is made and verify the fact as far
as may be).

- T'have had but have not riow in my possession or power of the documents relating
~ to the matters in question in this suit which are forth in the second schedule hereto.

The last mentioned documents were last in my possession or power on (state when).

‘That (here state what has become of the last mentioned documents and in whose
possession they now are).
A Y

According to the best of my knowledge, information and belief, I have notnow and
never had in my possession, custody orpowerorin the possession, custody or power
of my Advocate or in the possession, custody or power of any other person or persons
on my behalf any deed, account, book .of account, voucher, receipt, letter.
memorandum, paper or writing or any copy of extract from any such document or
any other document whatsoever relating to the matters in question in this suit or
any of them or wherein any entry has been made relative to such matters or any of
them other than and except the documents set forth in the said first and second
schedules hereto.

Sworn

Solemnly affirmed at Bombay
Before me

Assistant MasterZAssociate.
High Court, Bombay..
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Form No. 22
Summons to witness
1N THE HIGH COURT OF JUDICATURE ATBOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION |

SUIT NO. . OF19
................................................. PLAINTIFF, _
versus
et seeesea st remens e er s DEFENDANT.

..................................................

‘Whereas your attendance is required to give evidence orto produce documents
on behalf of the ........ccccecevnirisernierncriseseeeseeeceeneeneen. i the above suit, you are

.'hereby required personally to appear before this Court on the

........................................... day of ......cccvverneinen 19 ‘at11 ‘Oclocki inthe forenoon,
and thereafter from day to day until the above suit is dlsposed of or your presence is

- dispensed with and to bring with you (or to send to this Court) the document hereunder

mentioned :-

And this omit not under the penalty of Rupees five hundred and costs.

WALDESS cvvvvvveeerisesnssesessssenssssensssssasssssesssnes Esquire, Chief Justice at Bombay
.aforesaid, this ........... SO ween day OF e 19.

Pfofhohbtary and Senior Master,
Sealer
The .ccveevereeerrennnne day of ....ccoveeveensnn. 19
Advocate for............ eraeerennes

- Note.—If you are summoned only to produce a document and not to give evjdencé,

- you shall be deemed to have complied with the summons if you cause such
document to be produced in this Court on the day and hour aforesaid. '
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Form No. 23

Originating Summons. (Rule 249)
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. + OF 19 (0.s.)
reereeeissi e seadneasasasnans «v... PLAINTIFF.
versus
cesesesssisirsnsasasnsnisbonsiarsasaressareses DEFENDANT
"Upon readmg the plaint herein and upon hearing cevivrenssneessaeenssenenns Advocate for

the plaintiff, I do order that the defendant abovenamed do attend before the J udge in

Chambers on the ..........coeen.. evisnerrenas day of ....ccevvvverceenenne 19. at-11 Q’clock in the

forenoon on the hearing of an application on the part of. the Plaintiff for the
determination of the followmg questions:- (Here set out the questions which the
plaintiff desn‘es to have determined).

Witness &, resmnssssssssssssanesess et rs s i Chief Justice atBombay
aforesaid, this ....iv...civeiereviiiiniiens, 42Y OF wevicviuicnenens ..19.
Prothonotary and Sénior Master
Sealer
The ..ctenvieniiinniinnd sday of i 19

Advocate for the Plaintiff.

Note-Ifthe defendant does not appear atthe time and place abovementioned such order
will be made and proceedings taken as the Judge may think just and expedient.
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Form No. 24

Commission under section 76, Order XXVi Rule 4 of the Code of |

Civil Procedure (Rule 177)
- INTHE HIGH COURT.OFJ UDICATURE AT BOMBAY
- ORDINARY ORIGINAL CIVILJ URISDICTION

SUIT NO. OF 19
ettt et nee e PLAINTIFF.
versus
........... eerenneesesesesssnnneenennis DEFENDANT.
To
DiSHCt JUAZE OF ...vvevvereesienrerereeesere e sesaesenaes rreteaeentires o Greetmo

~ Know yethat this Courthas appomted you Comrrussmner with power to dppoint
any other person you may deem fit in this behalf, to take the examination, cross

examination and re-examination (viva voce or upon interrogatories) upon oath or-
solemn affirmation of ................cc... and such other witness or witness as may be

brought for such examination and this is to authorise and empower you, and such other

person as you may appoint in this behalf, to require the attendance of such witness

or witnesses for the purpose of being examined and to appoint, if-necessary, an
interpreter to interpret the evidence of such witness or witnesses andithis is further to

~ authorise and empower you, ang such other person as you may appoint in this behalf,

to administer oath or affirmation to such witness or withesses and interpreter
according to the form of oath or affirmation hereunder endorsed, which each may
choose to take and this is further to direct you, and such other person as you may
appoint in this behalf, to appoint, previous to the execution of this Commission, a
certain time for executing the same, and to cause notice of such appointment to be duly

served uponthe said parties or theiragentsat...........coo.... cereeeneens fourdaysbeforethe

execution hereof. And this is further to direct that the parties to the suit do appear,
before you or the person appointed by you, in person or by Advocate Apd thisis further
to direct that the examination of such witness or witnesses be committed to writing in
the Englishlanguage And this s further to direct that when you or the pe;rson appointed
by you in this behalf shall have do so taken the examination, you orlthe said person
through you, as the case may be, shall send the evidence and the exhibits together with
this commission under a sealed cover to the Prothonotary and Senior Master of the
ngh Court,

WItness ......ccoeeeennns ceriveesesesssseessssssscessnenieenenney Chief Justice at Bombay aforesaid

Prothonotary and Senior Master
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Sealer
THE w.ooprreivvssessseenns vervrees 42Y OF wovvirinnninnnn 19.

Address:
" Advocate for the Defendant.
Address: |
. Oathbf Witness
TIdo Swear - . inthe name of God that what I shall state shall be the truth.

solemnlyaffirm
‘the whole truth and nothing but the truth.

Oath of Iriterpreter :

I do swear in the name of God that I will well and truly interpret and explain all
» solemnly affirm _
_questions put to: and evidence given by witnesses and translate correctly and
accurately all documents given to me for translation.
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Form No. 25
‘Order appointing Receiver.
IN THE HIGH COURT OF JUDICATURE AT BOMBAY'
ORDINARY ORIGINAL CIVIL JU RISDIC'i‘ION

SUITNO. ~ OF19
- CORAM :
DATE:
rre et e et e re st e rersarresnrens PLAINTIFF.
versus
.............................................. DEFENDANT
Upon readmg the Notice of Motion herein dated the .......... '.; ....... +.on.. day of

SO O 19 andtheaffidavits mentionedin the List“A” hereto andupon
hearing ......cccooniiiins Advocate for the plaintiff in support of the said Notice of
Motion and upon the defendant being called and not appearing and upon proof of

service of the said Notice of Motion upon the defendant, it is ordered that.

................................ Court Receiver, be and he is hereby appointed receiver (without

security and without remunération) 103 41 1S (hereinsert description‘

of the property of which the Court Receiver is appointed receiver) And it is further

ordered that the tenants of the said immovable property do attorn to and pay to the said
receiverthe rents in arrears (if any) and the growing rents thereof as they become due,

and that the said receiver do have power to file suits to recover such rents and suits
in ejectment And it is further ordered that the said receiver do leave and pass his
accounts before the Commissioner for Taking Accounts, in the manner provided by

the rules of this Court.

Andit is lastly ordered that the costs of the plaintiff of the said Notice of Motion
and of this order be costs in the cause.

Witness ........oouveenncee. J— reveersumesnes Chief Justice at Bombay aforesaid,
thiS oo ‘day of ..ccveeennens e 19 . ,
' By the Cou‘xsl,
Prothonotary and Senior Master.
Sealer
The oo day of .....ccoeerernenee 19

Order drawn on the application of
Advocate for-...... veesreorersnenses
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Form No. 26

Order of Reference to arbitration
IN THE HIGH CQURT OF] UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTI.ON _

SUIT NQ, OF 19 -
' CORAM :
: DATE:
...... SRRSO 2 07,9 | £ | o 3
Versus '
...................................................... DEFENDANT
Upon reading the consent hereunder of the Advocate for the defendant and upon
reading the affidavitof ........... e et saaadn ~datedthe ... dayof ...cninnn
19 verifying such consent and upos hearing ............. .. Advocate for the plaintiff it is

by and with such consent ordered that this suit and all matters in dispute between the-

parties hereto be and they are hereby referred to the final determination of .........vuu...

- and e the arbitrators chosen by and between the said parties and of ............

asumpire and itis further ordered that the said arbitrators do make and sign theiraward

"in writing concerning the premises in question and cause it to be filed in the Court

together with any depositions and documents which may have been taken and proved
before them- within ........... rvieesiedeeninne months from the date of this order And it is

further ordered thatin case the said arbitrators disagreé'ab'out making an award orfail

to make and file an award within the said pericd of ....c.covreveenne. . months or within

* such further time as may be allowed by the Court, this suit and all matters in dispute

between the parties hereto bereferred to the final determination of ................ {umpire)
who shall make and sign his award in writing concerning the premises in question and
cause it to be filed in the Court together with any depositions and documents which
may have been taken and proved before him within ............... months from the date
when by virtue of this order the matters aforesaid shall have become subject to his
umpirage Anditis further ordered by and with such consent as aforesaid that the costs
of the suit and of the said reference and award or umpirage shall be in the discretion

- of the said arbitrators or umpire, as the case may be, who shall direct and award by
. whom and to whom and in what proportion and manner the same shall be paid And
it is further ordered by and with such consent as aforesaid that the witnesses of the’

parties shall be examined, if the said arbitrators or umpire shall think fit so to direct,

“upon oath to be sworn or upon solemn affirmation to be made, which the said

arbitrators and umpire are authorised to adminisler’And itis further ordered that the
parties hereto do produce before and deposit with the said arbitrators orumpire, asthe
case may be, all books, accounts, papers and writings touching and relafing to

- matters in issue in the suit which are in their possession, powepor control as the said

arbitrators or umpire shall think fit to order And it is lastly ordered by and with such
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consent as aforesaid that if either of the said parties shall delay or otherwise wilfully -
neglect to proceed with the said reference, the said arbitrators or umpire shall be at -

- liberty to proceed ex-parte. ‘ v
WALNIESS vovvnrrrsrsisnnssisssnsiensasivesensansiossnssnes ... Chief Justice at Bombay aforesaid
this ...ccoeune Cerrereeenions e day of i 19 ”
o By the Court, -
Prothonotary and Senior Master,
Sealer '
THE creveesieeeeeesseseseessesnenn day OF voverrrercernn 19

Advocate for the Plaintiff
"~ 'We consent :
. Advocate for the Defendant.
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Form No. 27

Order of Reference in Admlmstratlon Suit.

IN THE HIGH COURT OFJ UDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL J URISDICTION
SUIT NO , " QOF19

CORAM:
DATE :
............................................. . PLAINTIFF.
versus _
.............. reerssseeesesesiesesesseeres DEFENDANT.

The plamtlff claims to have the movable and immovable property of
.................. deceased duly administered And the suit being this day called
on for hearing ,a‘ndﬁnal dlsposal and upon hearing................ advocate for the plaintiff
and ............... Advocate for the defendant and upon hearing evidence and perusing
exhibits, this Court doth order that the suit be referred to the Commissioner for Taking

Accounts to take the following accounts :-

(1) An account of the debts of the said deceased.

(2) An account of the funeral expenses of the said deceased.

(3)  (incasesofawill) Anaccountof the legacies bequeathed by the sald deceased
~in his will, :

‘(4) Anaccountof the movable and immovable property of the said deceased

(5)  Anaccount of the costs to be paid out of the property of the said deceased.
(Or by the e as the case may be)

And this Court doth further order that the property of the said deceased be applied

in due course of administration And this Court doth further order that the parties to this
suit do appear before the said Commissioner and the said Commissioner do report to

‘this Court within six months from the date of the lodging of a certified copy of this order

in his office upon the matters hereby referred and for the better taking of such accounts
this Court doth further order that the said parties doproduce before the said Commissioner
all books, papers and documents in their custody, possession or power relating thereto
And this Court doth lastly order that any of the said parties shall be at liberty to apply
to the Court as there may be occasion..

Witn_eSS reessestesusdasssssnerosess soreersessaosessassssssiossreses , Chief Justice at Bombay

" aforesaid this ..........cceevrrvennnne. ovn. day Of .ovevvs 19 .

By the Court,
Prothonotary and Senior Master

Sealer _
ThE oot day of ..ccoevnviiriicnnnn 19
‘Order of reference drawn on the appllcatron
Of vverre e e
Advocate fOr i
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Form No. 28

brder of Reference under Order XXVI, Rules 11 and 12 of the Code of Civil
Procedure

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. ‘ OF 19~
CORAM :
DATE B
........................................................ PLAINTIFF.
' ‘ versus '
e erneeros e sn st ssanr b ans s tene s s DEFENDANT.

The plaintiff claims to have an account taken of the partnership dealings, etc,
between him and the defendant and to have the partnership declared dissolved and
wound up and the suit being this day called on for hearing and final disposal and upon
hearing .........ccovnecreirenens. Advocate for the plaintiff and . - we.
Advocate for the defendant and upon hearing evidence and peruslng exhlblts, thls Courl
doth order that the said partnership do stand dissolved as from the .............. -
day of .....ccooeeerennee. 19. And this Court doth further order that .notice of such
dissolution be advertised by the parties in the Maharashtra Government Gazette and
in ..o newspapers And this Court doth further order that notice of ‘the said
dissolution be also given by the parties to the Registrar of Firms And This Court doth
further order that the suit be referred to the Commissioner for Taking Account to take

" an account of ail dealings and transactions between the plaintiff and the deféndant

mentioned in the pleadings herein And This Court doth further order that the pérties:r
to this suitdo appear before the said Commissioner And the Commissioner do ascertain
and report to this Court within six months from the date of the lodging of a certified copy
of this ordér in his office what balance, if any, is due by either of them the plaintiff and
the defendant to the other of them and for the better taking of such accounts this Court
doth further order that the said plaintiff and the defendant do produce before the said

‘Commissicner alf books, papers and documents in their custody, possession or power

relating thereto And this Court doth reserve the further directions and costs of this suit
until the said Commissioner shall have made his report And this Court dcth lastly order
thatany of the said parties shall be at liberty to appl/y to the Court as there may be occasion:

WIRESS  cvvvereeiiervcerrnessesserenrerm e eienis ferereriegenens Chief Justice at Bombay
aforesaid, this ........c.cervrrereivnnnrs 48Y OF oviiccinins 19,
‘ ' By the Court,
Prothonotary and Senior Master.
Sealer
4 (TN day of woeviveverernee. .19 .
Order of reference drawn on_the application

Of e, :
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Form No. 29
Decree on Commissioner’s Report.
IN THE HIGH COURT OF JUDICATURE AT >BOMBAY v
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. OF 19
CORAM :
. DATE:
....... ST - V1 s v S
versus -
ettt esesesenieessssestessssbenees DEFENDANT.

The plamtlff claims to have an account taken of the partnershlp dealings etc.
between him and’ the defendant and to have the partnership declared dissolved

and wound up,

'And whereas by a decretal order of reference herein dated the .................. day
1) O viiieneniien 19 it Was inter alia ordered that this suit be referred to
the Commissioner for Taking Accounts to take accounts therein specified and it was

- also ordered that the further diréctions and costs of this suit be reserved until the said

Commissioner shall have made his report, and whereas the said Commissioner made
and published his report on the cerveriirnneivnennieniones QAY OF creeiinnnis S 19 and the
same was filed on the i day of ....c....... 19 and the' suit being this
day called on for further directions and costs on the said report, And upon hearing
ceieieeenennnnees Advocate for the plamtlff and upon the defendant being called and not

appearmg and upon reading the said report ofthe Commissioner and the certificate

of the Prothonotary and Senior Master, dated this................ reeeee dAY OF vl 19
- certifying thatno exceptions havebeen filed to vary or discharge the said report, This
Court doth confirm the said report dated the ........... day of ......... ... 19and in
accordance therewith doth pass Judgment for ., ‘and doth order and
decreethat......... eereessnesnsiesss WALTIESS raassivesveseensssssesssssssssssssssssssssesssisssssssssssssssssss
Chief Justice atBombay aforesald ERS woreeserressssneeeniZin day L gu—
By the Court

Prothonotary and Senior Master.

Decree drawn on apphcatlon (0] SR Crsreeseeeedeneenens '
"AdVOCate fOT ..vvvnrrrrrerrennnns
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Form No. 30
Application to draw up money decree
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION..

SUIT NO. OF 19
................. rversssessesesseseessereases PLAINTIFF
versus

et it ese s eeens DEFENDANT
To ‘k

The Prothonotary and Senior Master,

High Court, Bombay. -
Sir, B

- Please check the accompanying draft of the decree dated the J— day of
eveveerereeens 19 according to the undermentioned particulars and if found correct,
have it engrossed :- ; , : ' ’ .
o Rs. P.
Principal awarded .............. SRR ‘
2. . Interest on Rs. ................ B RONF:| S .........
'per cent per annum from thé .......
‘day of ...... '..7 ...... e 19 _to;thhé date of judgement
3 COSES wvevereerrreerersirererann ' : ‘ ' ’
Total .......
Dated this .........cccoovmrenninnne. day of ......... 19
Yours faithfuvlly.,‘

_ Advocate for the Plgjntiff.
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Form No. 31
Money decree.
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUITNO. ... OF19
- CORAM :
DATE:
.................. revvresssssssesssesesessossn. PLAINTIFF,
versus
....................... cevsssessssssesssssesssneers DEFENDANT.
" The Plaintiff clalms torecover from the defendant the sum of Rs. ............ (here

insert the particulars of claim) and the suit being this day called onfor hearing and final

‘disposal, AND UPON HEARING .............. ereeannes Advocate for the plaintiff

AND UPON the defendant being called and not appearing and upon proof of service
of the summons upon the defendantand upon hearing evidence and perusing exhibits,
this Court doth pass judgment for the plaintiff and doth order and decree that the

defendant do pay to the plaintiff the sum of RS. ......ccevvurnnee. for prmmpal and the :

sum of Rs. ....... SR forinterest and the sum of Rs. .....c.cccuvvveeiiininnniee
forthe costs of the suit and do pay further simple interest at the rate of ......... et
per cent per annum upon the amount of the sa1d prmcxpal from the date hereof until
payment. :

WiLNess .............. it es et es e rea ChlefJustxceatBombayaforesald

By the Court,
Prothonotary and Senior Master.

Séaler

Decree drawn on application of
Advocate for the Plaintiff.
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Form No. 32

Decree under Order XXXVII of the Code of Civil Procedure.
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTIO}
SUIT NO. OF 19 |
- CORAM :
DATE:
.......... evstsreesssnsesseesssesssessesrsssssessss PLAINTIFF

OO DEFENDANT.

- The Plamtlff claims to recover from the defendant the sum of rTupees
tieeereeerreernnererinerereserenes (heremsertthepartlcularsofclalm) ................................ And
this suit being this day called on in Chambers for hearing and final disposal under
Order XXXVII of the Code of the Civil Procedure énd upon hearing

summons upon the defendant on the ... day of

................ ....... 19andthe said defendantnothaving obtained leave to defend this suit _
under rule 3 of Order XXX VII of the aforesaid Code and upon perusing exhibits, this
Court doth pass judgment for the plaintiff and doth order and decree that the defendant -

do pay to the plaintiff the sum of rupees........ tereer e for principal and the sum
of rupees .....ccoivieninnn. for interest - and the sum of [rupees
.................................................... for costs and do pay further simple interest at
therate of .........cccceeveeeeennenniisnn. per cent. per annumupon the said principal fromthe
date hereof until payment.- T oo
WINESS oo eemeeebeeeieene S . Chief Justice at Bombay
aforesaid, this ........cceevvvvecnnrnnenan. day of ....oivvevesiieen 19 1
By the Court,

Prothonotary and Senior Master.

" Sealer

Decree drawn on application of:
"~ Advocate for ................ geveernene
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Form No. 33
" Money decree in suit and on Third Party Notice
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
'ORDINARY ORIGINAL CIVIL JURISDICTION
 SUITNO. OF19

CORAM :
DATE:
[T A, esrsaie rrreeessienaens PLAINTIFF
versus
bbb ae s .. DEFENDANT.
. The Plalntlff claims to recover from the defendant the sum of Rupees
...... berseresesnsnenenennuneenennsenneenenseenniees (H€TE inSert the particulars of the claim) and this
suit and the question of the hablhty (0] SRS .... third party herein, to
indemnify the defendant coming up this day for hearing and final disposal and upon
hearing.......cc.....cccooeensicnnn. Advocate for the plaintiffand..........oeeeevevverssensnnes Advocate

for the defendant and upon the said third party being called and not appearing and upon

proof of seyvice of the third party noticeuponthesaid ..........oceeveenieicninnnes and upon
hearing evidence and persuing exhibits, this Court doth pass judgment for the plaintiff
and doth order and decree that the defendant do pay to the plaintiff the sum of Rs.

" eeveeesivennsesennaess «eesesneinnrs fOT principal and the sumorRs. ... ... for interest and
RS. i for the costs of the suit and do pay further simple interest at
the rate of ......... JO per cent per annum upon the amount of the said

principal fromthe date here of tll paymentand with regard to the question of indemnity
this Court doth declare that the defendant is entitled to be indemmiified by the said third

Cparty .eeeceeennee ....... against all amounts payable by him under this judgment And this
Court doth further order that the said third party ...........cco.cevveenen. s do pay to the
defendant such amounts as may be pald by the defendant to the plaintiff and Rs. .
.............................. for the defendant’s cost of the suit and of the third party
proceedings herein : :

TWIEIESS ivveriereresioseseieneeseeeseseessseisnssesiorsssssesssssssssssosnenes ,ChiefJustice atBombay
aforesaid, th1s ................................. day of .cccoovivevuernnns 19
By the Court,
Prothonotary and Senior Master.
Sealer
The ....... ressissssssssrsaninsnensaess day of ccccvvireennniien 19

Decree drawn on the application of
Advocate for ..............
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Form No. 34
Preliminary decree on-mortgage, Mortgagor in possession.

IN THE HIGH COURT OF JUDICATURE AT BOMBAY |
ORDINARY ORIGINAL CIVIL J URISDICTION

- SUITNo. - OF 19
CORAM:
DATE:
Ceentereeseetesesesrasasanans serssresesnsnnesnes PLAINTIFF.
versus ;
................................... weesseseenssennesers DEFENDANT.,

The Plaintiff claims to recover from the defendant the sum of Rs. ..................
(here insert the particulars of claim) under a mortgage, dated the ....... pererrensennens d2Y
Of ...ccccoeueunene. 19 and prays that the said mortgage may be enforced by sale of the
property described in the Schedule “A” hereto and the suitbeing this day called on for
hearing and final disposal and upon hearing ................ rrsesenenenes Advocate for the

plaintiff and upon the defendant being called and not appearing and upon proof of
service of the writ of summons upon him and upon hearing evidence and perusing
exhibits, this Court doth pass judgment for the plaintiff and doth declare that there is
due and owing to the plaintiff on thls’day under the said mortgage the sum or Rs.
................................................ for principal and the 'sum of Rs.

properly mcurred by the p]amtlff inrespect of the mortgage security and the sum -
Oof RS. .vevvevenenressienessseesnnnnennee. fOT interest on the said costs, charges and
expenses and the sum of Rs. .....ccccovvveennnennn. .-.... for costs of the suit awarded to
the plaintiff, making in all the aggregate sum of Rs. ................ And this Court doth
order and decree that the defendant do pay into Court on or before the
................................. day of ................. 19 the said sum of Rs. .......ccccovrinrirennnnn.
And this Court doth further order that on such payment and on payment thereafter
before such date as the Court may fix of such amount as the Court may adjudge due
in respect of such subsequent costs of the suit and such subsequent costs, charges and
expenses as may be payable under Order 34, Rule 10 of the Code of Civil Procedure
together with such subsequent interest as may be payable under Rule 11 of the said
Order, the plaintiff do reconvey to the defendant the said mortgaged property or where
necessary assign the mortgage debt and transfer the mortgaged property to such third
person as the defendant may direct free and clear of and from all incumbrances done
by him the said plaintiff or by any person or persons claiming by, from or under him
and do deliver all deeds, documents and writings of or relating to the said property in
‘his possession, custody or control to the defendant or to whom he shall appoint And
this Court doth lastly order that in default of the defendant paying into-Court such
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sums; as aforesaid by the time aforementloned the plaintiff be entltled to apply for
a final decree for'sale of the said property

Witness ....... pprssressarensarenisasas Chlef Justlce at Bombay aforesald this
eeveesesasesesesieesisnsesesnsnes Q3Y Of vvviiiiniin 190
‘ By’ the COurt,
‘ Pfothonotary and Senior Master.
Sealer
The e day of ....cccccevveeunnne. 19
Preliminary Deqfee drawn on the application of Advocate for Plaintiff

Schedule “A”
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Form No. 35

Preliminary decree on mortgage by deposnt of title deeds.-
IN THE HIGH COURT OF J* JDICATURE AT BOMBAY
ORDINARY ORLGINAL CIVIL JURISDICTION

SUIT NO. OF 19
CORAM :
DATE :
......... reeveeissessessessesssensssssensseennse PLAINTIFF,
versus
................................................. DEFENDANT.

The plaintiff claims to recover from the defendant the sum of Rs.
............................... (here insert the particulars of claim) under a mortgage or
charge created by adeposit oftitle-deeds of the property belonging to the defendant

and described in the schedule “A” hereto and prays that the said mortgage or charge

may be enforced by sale of the said property and the suit bemg this day called on for
hearing and final disposal And upon hearing ..............ccivieeneiin.. Advocate for the
plaintiff And upon the defendant being called and not appearing And upon proof of
service of the writ of summons upon him And upon hearing evidence and perusing
exhibits, this Court doth pass judgment for the plaintiff and doth declare that by
virtue of the deposit made on the ........cceueuee.. day of ....ccccevuenne. 19 by the
defendant with the plaintiff of the title-deeds of the property described in the
schedule “A” hereto the plaintiff is entitled to a mortgage or charge on the defendants
said property And this Court doth further declare that there is due and owing to the
plamtxff on this day on the security of the said mortgage or charge the sum of Rs.

............................... for principal and the sum of Rs. ...........cc.c.......... fOrinterest on .
the said principal and the SUM Of RS. .....coccevervreversluneerenencnnuccnes for costs charges and
expenses (other than the costs of the suit) properly incurred by the plaintiff in respect
of the mortgage security and the sumof Rs. .......cccceuvevvrnvenennene. for interest on the said
costs, charges and expenses and the sum of Rs. ........... veesrresassnnees for costs of the suit
awarded to the plaintiff making in at the aggregate sum of RS. covereveeerersenessenseenes And

this Court doth order and decree that the defendant do pay into Court on or before

thE v, day Of ..cocvreeveennees '19 the said sum of Rs. ....cc......... And

this Court doth further order that on such payment and on payment thereafter before
such date as the Court may fix of such amount as the Court may adjudge due in
respect of such subsequent costs of the suit and such subsequent costs charges and
expenses as may be payable under Order 34. Rule 10 of the Code of Civil Procedure

together with such subsequent interest as may be payable under Rule 11 of the said

Order, the Plaintiff do deliver up all deeds, documents and writing of or relating to
the said property in his possession, custody or contro] to the said defendant or to
whom he shall appoint free and clear of and from all encumbrances done by him the
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said plaintiff or by any person or persons claiming by, from or under him And this
Court doth lastly order that in default of the defendant paying into Court such sums
as aforesaid by the time aforementioned the plaintiff be at liberty to apply for a final
decree for sale of the said property: ’

By the Court,
Prothonotary and Senior Master.
Sealer
TRE .cvveveeereeenirseensansensenseons day of c.oceerveneen, oo 19,
Preliminary Decree drawn on the application of Advocate for.........coccevvvceeruennnene

Schedule “A”
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Form No. 36
Preliminary decree on mortgage, Mortgagee in possession.
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

'SUIT NO. ‘OF 19
CORAM :
DATE:
............................ cesssessassssnnssees PLAINTIFF
versus
vt es e essesassessenes DEFENDANT.

The plaintiff claims to recover from the defendant the sum of Rs. ......ccoccvuevneee
(here insert the particulars of claim) under a mortgag‘e dated the
........................................ day of the ...’ 19 and prays that the said
mortgage may be enforced by foreclosure (or sale) of the property described in the
schedule “A” hereto and the suit being this day called on for hearing and final disposal
And upon hearing .........ceeeunne. Advocate for the plaintiff and upon the defendant
being called and not appearing And upon proof of service of the writ of summons upon
him And upon hearing evidence and perusing exhibits, this Court doth pass judgment
fortheplaintiff and doth order and decree that the suit be referred to the Commissioner

for Taking Accounts to take the following accounts, Viz.- _
ay An account of what is due on this date to the plamt1ff for prmc1pa1 and

interest on the mortgage mentioned in the plaint;

(2) . Anaccountof all sums of money properly incurred by the plaintiff upte this
date for costs, charges and expenses (other than the costs of the suit) in

respect of the mortgage security and interest on such costs, charges and

. expenses;

(3) An account of the income of the mortgaged property received by the

- plaintiff upto this date or py any other person by the order or for the use of
the plaintiff (or when specially directed, an account of the income of such
property which but for the wilful default of the plaintiff mi ght have been
SO recelved)

(4) Anaccountofanylossor damagé caused to the mortgaged property before

this date by any act or omission of the plaintiff which is destructive of or .
permanently injuriousto the property or by his failure to performany-of the

duties imposed upon him by any law for the time being in force or by the
terms of the mortgage deed And this Court doth further order that any
~amount received under clause 3 or adjudged due under clause 4 above,
together with interest thereon shall first be adjusted against any sums paid
by the plaintiff under clause 2 above, together with interest thereon, and
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the balance, if any, shall be added to the mortgage money or as the case
may be, be debited in reduction of the amount due to the plaintiff on
account of interest on the principal sum adjudged due and thereafter in
reduction or discharge of the principal And this Court'doth further order
that the parties to the suit do appear before the said Commissioner And
this Court, doth further order that the said Commissioner do report to this
Court upon the matters hereby referred within six months from the date
of thelodging of a certified copy of this decree in his office And this Court
doth further order that upon the report of the Commissioner being

‘teceived the said report be confirmed or modified by the Court after

ctmsideri_ng such objections as the parties to the suit may take And this
Court doth further order that upon the amount due to the plaintiff being
determined by the Court the defendant do pay into Court within such
time as the Court may then direct the amount so determined and the
sumoOfRS. covverevennaes SRR for the costs of the suit and this Court
doth further order that on such payment and on payment thereafter before

-such date as the Court may fix of such amount as the Court may adjudge

due in respect of such subsequent costs of the suit and such subsequent
costs, charges and expenses as may be payable under Order 34, Rule 10

of the Code of Civil Procedure together with such subsequent interest as

may be payable under Rule 11 of the said order, the plaintiff do reconvey
to the defendant the said mortgaged property or where necessary assign

the mortgage debt and transfer the mortgaged property to such third

person as the defendant may direct free and clear of and from all

‘incumbrances done by him the said plaintiff or by any péyso‘n Or persons

‘claiming by, from or under him dnd do deliver all deeds, documents and
writings of and relating to the said property in his possession, custody or
control to the defendant or to whom he shall appoint and do deliver quiet
and peaceful possession of the said property to the defendant or to whom
he shall appoint and this Court doth lastly order that in default of the
defendant paying into Court stich sums as aforesaid by the aforementioned,
the plaintiff be at liberty to apply for a final decree for sale of the said
property (or foreclosure as the case may be)..

~ Witness. ..... evaeens R eenreereienndesanesdisntnernros , Chief Justice at Bombay
aforesaid, this ......cccceevvvevirnnerenes day of .....cevvnen 19

By the Court,
Prothonotary and Senior Master.

Sealer

Preliminary Decree drawn on the

application of Advocate for ........

SCHEDULE “A”
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Form No. 37

Final decree in foreclosure suit.
IN THE HIGH COURT'OFJUDICATURE AT BOMBAY-
ORDINARY. ORIGINAL CIVIL JURISDICTION
SUIT NO.  OF19
CORAM :
DATE:
...... eivesissisenrenesanssessssssnensesee PLAINTIFF,

......... tereseennnnnssiesessnseesenss DEFENDANT.

Uponreading the Notice of Motion hereindated the .........c.e.ccvvuvesiceenrennes day of
resumrieesiedeereeeesssnaeeas 19 forafinal decree for foreclosure and the affidavits mentioned

in the list “A” hereto and the preliminary mortgage decree herein dated the.
Cresveeenireeneensiossesssssensinnsesenses. QBY Of ceiiiiiiineiiiiindl 19 and the certificate of the

Prothonotary and Senior Masterdated the ............ccceevivinicnnnnne Of ceveeeereeacvenene 19
certifying that no money has been paxd into Court as directed by the said preliminary
mortgage decree and upon hearing ........... Advocate for the plaintiff and upon the
defendantbeing called and not appearing and upon proof of service of the said Notice
of Motion upon himthis Courtdoth order and decree that the defendantand allpersons

claiming through or under himbe and they are hereby debarred fromall righttoredeem

the mortgaged property described in the list “B” hereto And this Court doth further
orderthat the defendant do deliverto the plaintiff quieband peaceful possession of the
said mortgaged property and it is further declared that the whole of the liability
whatsoever of the defendant upto this day arising from the said mortgage mentioned
in the plaint or from this suit be and it is hereby discharged and extinguished.

WALNESS +.vvvvvvenreenrrsersessssnes preusesssseusenssass st asaastassasanens ‘Chief Justice at
Bombay aforesaid, this ................. veeeer AAY OF 1rrsirinecnen 19 .
. By the Court,
Prothonotary and Senior Master.
Sealer

vThe ....................................... ' day o) O 19
Decree drawn on the apphcatron
of Advocate for ........ccicivrinnii

LIST“A”

LIST “B”
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Form No. 38
Final decree in suit for sale.
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
'ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. 'OF 19
"CORAM :
DATE:.
................................................... PLAINTIFF
versus
* reieesseanins SO seressssesessesssinsers DEFENDANT.

Upon reading the Notice of Motion herem dated the .......cocvenesiverincrenrensanns day

Of wiiviiviiinioniion. 19 and the affidavits. mentxoned in the list “A” hereto and the

~ preliminary mortgage decree hereindatedth...............day of .............. 19 andthe
certificate of the Prothonotary and Senior Master dated the cevcrrercersesnenaene day of

Civeasiennenes) 19 certifying thatno money has been paid into Court as directed by the said

preliminary decree and upon hearmg ..... ‘Advocate for the plaintiff and upon the
defendant being called and not appearing And upon proof of service of the Notice of

~ Motion upon him this Court doth order and decree that the mortgaged property

described in the list “B” hereto be sold by the Commissioner for Taking Accounts by

public auction and this Court doth further order that the plaintiff be at liberty to bid
- at such sale and that in the event of his becoming the purchaser of the said property
‘he be at liberty to set off the amount of the purchase money against the amount.due

to him tnder the aforesaid decree And this Court doth further order that the net
proceeds of such sale or so much thereof as may be sufficient be duly applied in

: payment of the amount payable to the plaintiff under the said preliminary mortgage

decree and under any further orders that may have been passed-in this suit and in
payment of any amount which the Court may have adjudged due to the plaintiff for
costs of the suit, including the costs of this Notice of Motion, and such costs, charges
and expenses as may be payable under Order 34, Rule 10 of the Code of Civil
Procedure, together with such subsequent interest as may be payable under Rule 11
of the said Order and this Court doth further order that the balance. if any, be paid to
the defendant or other personsentitled toreceive the same And this Courtdoth further
order that in the event of a deficiency the plaintiff be at liberty (where such remedy
is open to himunder the terms of his mortgage and is not barred by any law for the time
being in force) to apply for a personal decree against the defendant for the balance
remaining due and this Court doth order that the costs of he said Notice of Motion and

- of this decree namely Rs. ...... be added to the amount of the mortgage claim And this
. Court doth lastly order that the parties shall be at liberty to apply to the Court; from

time to time as there may be occasion.
Wxtness OO SO Chief Justice - at
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Bombay aforesaid this ..............cceuueee ..... day of ............... 19 .
'A By the Court,
Prothonotary and Senior Master.

-Sealer
1 1 TR day of ............... r. 19
Decree draWn on the app,lication of
AQVOCALE fO .ovvrenereiziersinne -
LIST ‘A’
LIST ‘B’
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Form No. 39
Decree of the Appellate Court, dismissing Appeal.
"IN THE HIGH COURT OF JUDICATURE AT BOMBAY
IN APPEAL FROM ITS ORIGINAL CIVIL JURISDICTION
 APPEALNO. OF 19
SUITNO. OF 19
CORAM:
.DATE:
Appellant .
Original Plaintiff or Defendant

.....................................................

ReSpondent
Original Defendant or Plaintiff

....................................................

The appellant appeals' against the Decree of the “Honourable Mr. Justice

being this day called on for hearing, And upon hearing ..........c.ceeeeerrereerenees.
‘Advocate for the appellant and ............. advocate for the respondent And upon
reading the memorandum of appeal, the said decree dated the ...........ccovveee.e. day of
. N order
............ 19 the notes of evidence taken and the exhibits put in at the hearing of the suit,
this Appellate Court doth dismiss the appeal and doth confirm the said decree dated
. o . A order
the o day of ...t 19 and doth order that the
.appellant do pay to the respondent Rs. .............. for his costs of this appeal.

WILIESS cvucvvorresseenresnnssessessesssesssasssessessasssssssssassassense , ChiefJustice atBombay

By the Court.
Prothonotary and Senior Master.

THE .oevrevesersivssasmmnnssenesssnsssssssseees day of coovvrrrrvereeerernnnes 19 .
Decree drawn on the application of
AdVOCALE TOT «.oveererierrererenes R
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Form No. 40
Warrant of arrest before Judgment under Order XXXVIII, Rule 1 _
, of the Code of Civil Procedure.
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
"ORDINARY ORIGINAL CIVIL JURISDICTION

-SUIT NO. - - OF19 _
ceansissstasuenissarssnasrensastanes eeeresresnenies PLAINTIFF.
: versus S
................................................... ..DEFENDANT.
To :
" The Sheriff of Bombay,

Whereas the abovenamed plaintiff claims from the defendant the sum of Rs.
......................................... as noted in the margin And whereas upon the application®
of the plaintiff’ the Court is satisfied that the defendant has absconded or is-about
toabscond or has disposed of his property, with intent to obstruct or delay theexecution
of any decree that may be passed against him and the Court has by an order dated the
et aesanaas day Of .....c...... 19 directed the proper warrant to issue:

Rs.| p. | Now this is to command you to arrest the
: said defendant and bring him forthwith
* before one of the Judge of this Court in -
Amount of claim costs order that he may show cause why he .
"should not give good and sufficient
security in the sumnoted in the margin
for his personal appearance before this

Court at any time when called upon while

Total ~__| the suitis pending and until satisfaction of
any decree that may be passed against him in this suit.
" Witness ....... e e saens cerseserass , Chief Justice atBombay
aforesaid, the .......ccoreevverivnnn day of i 19 00 o :
 Prothonotary and Senior Master.
Sealer . |
ThiS et day of ......ccceeveurne. 19
Advocate for........cc.cociveenn.

Note.—The officer in attendance to endorse hereon order of discharge or
- Committal and in the latter case the rate of diet money.
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Form No. 41
Security Bond under Order XXXVIII, Rule 2 of the Code of Civil
Procedure.
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
.ORDINARY: ORIGINAL CIVIL JURISDICTION

SUIT NO. OF 19
..’....'...'..'_;; ............... svsesciaens TYTTITITTTIRIN PLAINTIFF.
versus

............................. vevererasssassassenessn DEFENDANT
Know all men by these presents that WE, cerrrrrrverreesseserenneen and............. are héld
and firmly bound, jointly and severally, unto .................. Prothonotary and Senior
Master of the High Court of Judicature at Bombay, and his successor or successors
- in office and his or their assigns in the sum of Rupees .............c..... to be paid to the
©said...one Prothonotary and Senior Master and his successor or successors in office

and his or thelr assigns, as the case may be, for which payment to be well and truly
made wedo bind ourselves and each and every one of us jointly and severally and our
respective heirs, executors, administrators firmly by these presents, which are sealed
hereunderwith our seals.

Dated this .......... ................ day of ............. 19 .

warrant of arrest 1ssued inthe abovementioned suitonthe ...........cecovirrennrnnenennes day

of vl .19 . And whereas the said ............... Crreennrneiiinnes was thereupon

orderedto furnish security for his appearance at any time when called upon during the

pendency of the said suit and until satisfaction of any decree that may be passed against

him in the said suit;

Now the condition of the above obiigation is such that if the said..................
shall appear at any time when called upon while the said suit is pending against him
and until satisfaction of any decree that may be passed agamst himinthe said suit, then

- this obligation shall be void and of no effect, but otherwise the same shall remain in

full force and effect.

Signed, sealed and dehvered by

the abovenamed .................. SV
in the presence of .. .......... e
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Form No. 42 ,
Warrant of committal in the case of arrest before judgihent._
~IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
SUITNo. ~ OF19

To :
The Sheriff of Bombay.
Whereas the abovenamed defendant has been arrested before judgment and being

brought before the Honourable Mr. Justice ...........cceuuu. verennesns s failed to give
security for his appearance or to answer the claim against him ; '

- Now this is to command you to lodge the said ............c.eu.u... in thecivil jail to be
there detained by the Superintendent of the Civil jail until he is duly discharged
according to law or the order of the Court. '

The rate of diet money is fixed at Rs. 5 per day. :
WIDESS ...ooorrvereirrninnnsscnssnissssnssesssiesisennenionnnsy Chief” Justice  at
Bombay aforesaid, this ..........cocececerrisurnenss dAY OF wureiririninininiienenn 19,
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Form No. 43
Warrant of attachment befo_te judgment-under Order XXXVIII,
Rule S of the Code of Civil Procedure. (Rule 308)
IN THE HIGH COURT OFJ UDICATURE AT BOMBAY
' ORDINARY ORIGINAL CIVILJ URISDICTION

SUIT NO. ~ ~ OF19
........................................... PLAINTIFF
versus
........................................... DEFENDANT
To
The Sheriff of Bombay,

Whereas the Courtis satisfied that the abovenamed defendant is about to dispose
of the property described in the schedule hereto or is about to remove the property
described in the schedule hereto from the local limits orjurisdiction of the Court
with intenttoobstruct or delay the execution of any decree that may be passed against
him the Court by an orderdated the...covrnrrrererrneene dayof ......cunee.. 19 hasdirected

the proper warrant to issue .......... Seisarsarisssessens

Now thisisto command you that you docall upon the said defendant on or before
the oo, day 3] 19 either to furnish: secunty inthe
sumof......of produce and placeatthe dlsposal ofthe Court when requlred the property

" described in the Schedule hereto or the value of the same, or such portion thereof as
. may be sufficient to satisfy the decree in this suit, or to appear and show cause why
-, he should not furnish such security; And this is further to command you to attach the

said property until the said day or until further orders of the Court; And this is lastly
to command you to return this warrant immediately after the execution thereof with

anendorsement certifying the date on which and manner in which ithas been executed-

or the reason why it hasnot been executed.

Witness ........... rtesienirenraessaasasneeaia s bbbt e , Chief Justice at Bombay .

aforesaid, this ..........ccovcvvevcrireiiecenennen. day of ... w19 .
’ Prothonotary and Senior Master
Sealer
ThE couvireesiirecniirnnennns day of ...cccovvineenenns 19
Advocate for .................

SCHEDULE
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Form No. 44

Notlce under Order XXI, Rule 2 of the Code of Civil Procedure_'
(Rule 317)
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
'SUIT NO. OF 19
sttt s s <. PLAINTIFF.

............... crvsrsmsssnsssssisssssserss. DEFENDANT.

----------------------------------------------

Whereas the ............. revimsosstessnsesessssassussacasessrsssastasIstes abovenamed has claimed
that the sum Of RS. ...covveicinensiicinccncncennnns recoverable under the Decree dated the

Order
............................. day of .....ccccvnrrunes 19 has been pald and has applied that the

adjusted
Payment should be recorded; ‘
adjustment

Now take notice that you are required under Rule 2 of Order XXI of the Code of
Civil Procedureto appearin personor by an Advocate entitled to practise in this Court

before the Judge in Chambers on the ......... ST dayof ............ 19 at
11 O’clock in the forenoon to show cause why the payment should not be recorded
adjustment
on the said Decree
Order. ,
Dated this .........ccueuee vercrasenes &ai'y‘ 1) (OO 19 .
| | | | Prothonotary and Senior Master
Sealer
ThE v day of ....cvevvirencnnn. 19
Advocate for ........ccovereniincenene.
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Form No. 45

Appllcatron for execution under Order XXI, Rule 11 (2) of the
Code of Civil Procedure. (Rule 313)
‘ IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVI'L JURISDICTION

' SUIT No. OF 19

A | No. of Suit.

B | Names of parties.

C | Date of Decree (or Order).

D | Whether any appeal has been preferred from the decree (or
Order)

E | Payment or ad]ustment made, if any, subsequent to the decree
(or’ Order)

F: Previous appllcatlon, 1t any, w1th date and result,

G | Amount of debt with interest due upon the decree (or Order) or
otherrelief granted thereby, together with particulars of any cross
decree.

H | Amount of costs, if any awarded.

I | Name of person agamst whom decree (or Order) is sought to be
executed '

C

s olaile ok tlaa s : el
Modeimwhich-the-assistarceof the-Court Srequreas

..................................................

. . (Signature)
| PSPPI , the abovenamed .........c.cceevveeienne do declare that what is
stated in columns ................... reerenes is true to my knowledge, and what is stated in
COIUATAS ....ccvveereeiarennns is stated ont information and belief and I believe the same to

be true and that the description of the property in the Schedule hereto and the
specrfrcatron of the judgment-debtor’s share or interest therein is true to my own
knowledge (or is stated on information and belief, and I believe the same to be true, '
as the case may be).

Before me,

Solemnly declared at Bombay, Assistant Master/Associate,
' ' High Court, Bombay,
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Form No. 46
~ Notice under Section 145 of the Code of Civil Procedure (Rule
| 317). -
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO. OF 19
.............................................. . PLAINTIFF. -
_ versus

......... ersrsssssssssssinsesine DEFENDANT.
To '

Take notice that you are hereby required under Section 145 of the Code of Civil
Procedure to appear in person or by an Advocate entitled to'practise in this Court

before the Judge in Chambers on the ..........cccviiiiiiiiinnnnnn day of
................................. ... 19- at 11 O’clock in the forenoon to show cause why the
decree/order passed against..........ccoeveereereeirireniens on the ....cceeennee. day of
.......... teeeeeeeer 1910 the above suit should not be executed-against you as surety for
the said defendant. ‘ B
‘Dated this e e peniee day of Liooiinnninn 19 .
Prothonotary and Senior Master.
Sealer
The ............... J R day of ............... R 19 .

Advocate for ..........coouu.. eienees ‘
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Form No. 47

Garnishee Notice (Rule 345) |
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
- ORDINARY ORIGINAL CIVIL JURISDICTION,

SUITNO. ©~  OF19
Cee et PLAINTIFF.
‘versus '
OO v DEFENDANT.
To ' ‘ .
~The Garnishee
‘Take notice that 'you are hereby" required on or before
cernnrenernnsesenesensenenenens G8Y O i 19
[OR to pay to the Sheriff of Bombay- |
{(a) -a SUM OF RS..orvvvovererenne s . attached in your hands under the warrant of
attachment dated ...........cccceeeveninene. day of ..o 19 issued under

()

" Order XX1, Rule 46 of the Code of Civil Procedure in execution of the

decree/orderdated the...........ccoererevennen.. day of ....ccoeveennen 19 passed
in. the above suit against-the defendant or so much thereof as may be
sufficient to satisfy the decree/order and the costs of execution

the amount payable by you to the defendant abovenamed under the

‘

negotiable instrumentdatedthe...........cceceiihnrennnn. dayof.....ccervenns 19

which has been attached under Order XXI, Rule 51 of the Code of Civil:

Procedureinexecution of the decree/order dated the............ccvurvervenunns day
3] SR 19 passed in the above suit against the defendant or so much
thereof as may be sufficient to satisfy the said decree and the costs of
execution;

(ii) todeliver to the Sheriff of Bombay- -

(@)

(®)

.the movable property: in your possession which has been attached under
Order XXI, Rule 46 of the Code of C1v11 Pmcedure in execution of
the ‘decree/order dated the .....cccoviveeviiviniireenririrerenins day - of
............. <. 19 passed inthe above suitagainst the defendant or somuch
thereof as may be sufficient to satisfy the said decree/order and costs of
execution:

the movable property in your custody which has been attached under Order
XXI, Rule 52 of the Code Civil Procedure in execution of the decree/order
dated the ...... day of ...... 19 ... passed in the above suit against the
defendant or so much thereof as may be sufficient to sansfy the said decree/

- order and the costs of executlon
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OR

to appear before the Judge in Chambers on the ..., ... day of ..... 19 at 11
a.m. in the forenoon, either in person or by an Advocate entitled to practise in this
Court and show cause why you should not be ordered to do s0. In default, an order
for payment/delivery may be made against you. :

WiNess ....cecoerense eeeeesesssessesmmmeinnsnessseennnns Chief “Tustice at Bombay this

..................... day of oo 19 ,
Prothonotary and Senior Master
Sealer
The oo day of cocoevvrinnnnn 19
Advocate fOr .....cocevvvviniiiivenicennen
Form No. 48
Notice under Order XXI, Rule 16, of the Code of Civil Procedure.
(Rule 317)

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORHINARY ORIGINAL CIVIL JURISDICTION

SUIT NO.  OF 19

S S, S PLAINTIFE.
versus ‘

T, DEFENDANT.

To

Take notice that"élo'u are hereby required under Rule 16 of Order XXI of the
Code of Civil Procedure to appear in person or by an Advocate entitled to practise in’

this Court before the Judge in Chambers on the-.........c........ day of .....cceuene. 19 at
11 O’clock in the forenoon to show cause why the decree passed or order made in the
above suiton the........ day of .ccooovevvernnnnnee 19 irfavour of .......cccevvevvincenne and by
him transferred to ......ccooeevervennnne should not be executed by the said transferee
aZAINSE YOU ..ovvreresiviniereieeiesienieans , the judgment-debtor.
" Dated thiS ......cocoveennes et , day of ....ocovereernnnc 19 .
Prothonotary and Senior Master
Sealer
The v day of ...covevveviiniiiiinnns 19
Advocate for .....ccoeevrerecrrenrenne
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Form No. 49
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