
CHAPTER V.

OF ABETMENT.

107. A person abets the doing of a thing, who-

First.-Instigates any person to do that thing; or,
Secondly.-Engages with one or more other person or persons in,

~ ::thy conspiracy for the doing of that thing, if an act or illegal omis-
sion takes place in pursuance of that conspiracy, and in order to the

,. 'doing of that thing; or. .

Thirdly.-Intentionally aids, by any act or illegal omission. the
doing of that thing.

Explanation 1.-A person who, by wilful misrepresentation, or
by wilful concealment of a material fact which he is bound to dis-
close, voluntarily causes or procures, or attempts to cause or procure,
~ thing to be done, is said to instigate the doing of that thing.

!r

Abetment of
a thing.

ILlustration.
A., a public officer, is authorized by a warrant from a Court of Justice to

apprehend Z. B, knowing that fact and also that C is not Z, wilfully repre-
sents to A that C is Z, and thereby intentionally causes A to apprehend C.
Here B abets by instigation the apprehension of C. .

Explanation 2.-Whoever, either prior to or at the time of the
'eommission of an act, does anything in order to facilitate the com-
mission of that act, and thereby facilitates the commission thereof,
is said to aid the doing of that act. .

108. A person abets an offence, who abets either the c()mmission Abettori"
6fan offence, or the commission of an act which would be an offence, .

iIcommitte"dby a person capable by law of committing an offence
"With the same intention or knowledge as that of the abettor. .

..
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Explanation I.-The abetment of the illegal omission of an a~ -
may amount to an offence although the abettor may not himself ~
bound to do that act. '"

Explanation 2.-To constitute the offence of abetment it is not
necessary that the act abetted should be committed, or that the
effect requisite to constitute the offence should be caused.

Illustrations.

(a) A instigates B to murder C. B refuses to do so. A is guilty of abet-
ting B to !,:C)mmitmurder. ..

(b) A instigates B to murder D. B in pursuance of the instigation'" stab,
D. D recovers from the wound. A is guilty of instigating B to commit
murder. '

Explanation3.-It is not necessary that the person abetted
should be capable by law of committing an offence, or that he should
:pave the same guilty intention or knowledge as that of the abettor,.
or any guilty intention or knowledge.

Illustrations.

(a) A, with a guilty intention, abets a child or a lunatic to commit an act
which would be an offence, if committed by a person capable by law of com-
mitting an offence, and having the same intention as A. Here A, whether
the act be committed or not, is guilty of abetting an offence.

(b) A, with the intention of murdering Z, instigates B, a child under-.
seven years of age, to do an act which causes Z's death. B, in consequence:
of the abetment. does the act in the absence of A and thereby, causes Z'a:
death. Here, though B was not capable by law of committing an offence,
A is liable to be punished in the same manner as if B had been capable by
law of committing an offence, and had committed murder, and he is there-
fore subject to the punishment of death.

(c) A instigates B to set fire to a dwelling-house. B, in consequence of:
the unsoundness of his mind, being incapable of knowing' t~e nature of the.
act, or that he is doing what is wrong or contrary to law, sets fire to the
house in consequence of A's instigation. B has committed no offence, but A
is guilty of abetting the offence of setting fire to a dwelling-house, and is.
liable to the punishment provided for that offence.

(d) A intending to cause a theft to be committed, instigates B to take:-
property belonging to Z out of Z's possession. A induces B to believe tha~
the property belongs to A. B takes the property out of Z's possession, in,
good faith, believing it to be A's property. B, acting under this misconcep..,
tion, d!)es not take dishonestly, and therefore does not commit theft. But
A is guilty of abetting theft, and is liable to the same punishment as if ,B
had committetl theft. '

Explanation 4.-The abetment of an offence being an offence, the~
abetment of such an abetment is also an offence.

Illustration.
A instigates B to instigate C to murder Z. B accordingly instigates ~

tQ murder Z, and, C, commits that offence in consequence of B's instigation~
B,is liable to Qe I!unished for his offence with the punishment for murder;.
and, as A instigated B to commit the offence, A is also liable to the same:;
punishment.

Expla1j.ation 5.-It. is not necessary to the commission of the,
offi:mc~ of abetment by conspiracy that the abettor shquld concert

. :th~ offence. with the person who commits it. It is suftlcient if he-
-engages in the conspiracy in pursuance of whicn the offence' is ~
nUtted.
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Illustration.

A concerts with B a plan for poisoning Z. It is agreed that A shall
, ~inister the poison. B then explains the plan to C mentioning that a

"third person is to administer the poison, but without mentioning A's name.
-<c-,agrees to procure the poison, and procures and delivers it to B for the
:purpose of its being used in the manner explained. A administers the
,poison; Z dies in consequence. Here, though A and C have not conspired
. together, yet C has been engaged in the conspiracy in pursuance of which
..z has been murdered. C has therefore committed the offence-defined in this
csection and is liable to the punishment for murder.

1[108A. A person abets an offence within the meaning of this Abetmentil1
<Code"who, in 2[the States], abets the commission of any act with- thf

e
fti
Btates

. . . 0 0 ences
.out and beyond 2[the States] whIch would constItute an offence If outside the

f ,-committed in 2[the States.]] states.
I IlLustration.

" A, in '[the States] instigates B, a foreigner in Goa, to commit a murder
:in Goa. A is guilty of abetting murder.

109. Whoever abets any offencE} shall, if the act abetted is com- Punishment
i - :mitted in consequence of the abetment, and no express provision is ?fabetment

_made by this Code for the punishment of such abetment, be punish- :b~~:edo~ .

<ed with the punishment provided for the offence. committedin
consequence
and where no
express
provision is
made for its
punishment.

Explanation.-An act or offence is said to be committed in con-
':sequence of abetment, when it is committed in consequence of the
instigation, or in pursuance of the conspiracy, or with the aid which
--constitutes the abetment.

.."
.,

Illustrations.

(a) A offers a bribe to B, a public servant. as a reward for showing A
:some favour in the exercise of B's official functions. B accepts the bribe.
A has abetted the offence defined in section 161.

(b) A instigates B to give false evidence. B, in consequence of the insti-
"gation, commits that offence. A is guilty of abetting that offence, and is
liable to the same punishment as B.

(c) A and B conspire to poison Z. A, in pursuance of the conspiracy,
; "procures the poison' and' delivers it 'to B in order 'that. he' IriayadminiSter
I tLtto Z. B, in pursuance of the conspiracy, administers the poison to Z in
I ,A's absence and thereby causes Z's death. Here B is guilty of murder. A
I -is guilty of abetting that offence by conspiracy, and is 'liable to the punish-
! ~ent for murder. "

110. Whoever abets the commission of an offence shall, if the Pu"niBhment.

'person abetted does the act with a different intention orknO,wledge c:;::or:.ent
:from that of the abettor; be punished with the punishment pJ:'ovidedabet¥does
for the offence w~ich would have been committed if the act had d~~e-:~~in.
:teen done with the intention or knowledge of the abettor and with tentionfrom.
~ other' ., that of ... . abettor.

, ; r 1:',bi8 section was added by s. 3 of the -Indian Penal Coqe Amendment
Act, 18~8 (4 of 1898).

, . a Subs, by the 'A. O. 1950, for" the Provinces" which had been subs. by
~ A,;<'(). 1945er"BritiSh India",' .' '. .' ,c -.
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Liabilityof lib When an act is abetted and a different act is done, the,
a
o
bettor

t whenabettor is liable for the act done, in the same manner and to the:oo~ . , ~

abettedand same extent as if he had directly aJ:?etted it:
different '

act done,

Proviso. Provided the act done was a probable consequence of the abet--
ment,' and was committed under the influence of the instigation, OJ(
with the aid or in pursuance 6f the conspiracy which constituted
the abetment. "

Illustra tion.
(a) A instigates a child to put pOlson into the food of Z, and gIves him.

poison ,for that purpose. The child, in consequence of the instigation, by
mistake puts the poison into the food, ot Y, which is by the side of that of ,

Z. Here if the child was acting und~r th~' influence of A's instigation, and .,
the act done was under the circumstances a probable consequence of the
abetment, A is liable in the same manner and to the same extent as if he.
had instigated the' child to put the poison i~to the food of Y.

(b) A instigates B to burn Z's house. ~ sets fire to the house and at
the same time commits theft of property there. A, though guilty of abetting
the burning of the house, is not" guilty of a4etting the theft; for the theft, 4
Was a distinct act, and not a probable consequence of the burning.

(c) A instigates Band C to break into an inhabited house at midnight
for the purpose of robbery, and provides 'them witQ, arms for that purpose
Band C break into the house, and being resisted by Z, one of the inmates.
murder Z. Here, if that murder was the probable consequence of the abet...
ment, A is liable to the punishment provided for murder.

~bcttor when 112. If the act for which the abettor is liable under the last pre~
liable to d ' t

.. .tt d . dd "
h b d d

- I

cumulative ce lllg sec IOn IS commI e In a ItlOn to t e act a ette , an con~,
punishment stitute a distinct offence, the abettor is liable to punishment forb~ hf h ff

'

abetted and eac 0 t e 0 ences,
for act done.

~

'"

Illustration.
A instigates B to resist by force a distress made by a public servant. B,

in consequence resists that distress. In offering the resistance, B volun-
tarily causes grievous hurt to the officer executing the distress. As B has
committed both the offence of resisting the distress, and the offence of
voluntarily causing grievous hurt, B is, liable to punishment for both these
offences; and, if A knew that B was likely voluntarily to cause grievous
hurt in resisting the distress A will also be liable to punishment for each
of the offences. .. .

Liability of 113. When an act is abetted with the intention on the part of th~

:~::o~::e~nabettor of causing a particular effect, and ~n act for which the abet...
by the act tor is li~ble in consequence of the abetment, causes a different effect,

~;:::~t from that intended by the abettor, the abettor is liable for the effect
from that caused, in the same manner and to the same extent as if he had

t
ln
h
tend

b
ed
tt by abetted the act with the intention of causing that effect, providede a e or,

he knew that the act abetted was likely to cause that effect.

"

Illustration.

, 'A instigates B to cause grievous hurt; to Z: B, in consequence of th~
instigation, causes grievous hurt to, Z.Z dies in consequence. Here, if A
knew that the grievous hurt abetted was likely to cause death, A is liabl~
to be punished with the punishment provided for murder. '

Abettor 114.Whenever any persQJ1,who if absent would be liable to be,
Pffiesent,whenpunished as an abettor, is present when the act or offence for which
~o:"':it~:d. he would be punishable in consequence of the abetment is com...

mitted, he shall be deemed to have committed such -act or offence,
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115. Whoever abets the commission of an offence punishable with Abetmentof

~~eath o~~port~otr£&1rk, shall if that offence be not committed ~~~!~hable
jIi consequence of the abetment, and no express provision is made by withdeathor

i,~1;h~Code for the punishment of such abetment, be punished with :f~~~~~rl~f~-
imprisonment of either description for a term which may extend to if offencenot

\ <:seven years, and shall also be liable to fine; committed;
. and if any act for which the abettor is liable in consequence of ~fact caus.

the abetment, and which causes hurt to any person, is done, the ~~:~~m be
.ilbettor shall be liable to imprisonment of either description for a consequence.

" ter1p which may extend to fourteen years, and shall also be liable
IiJC ~
~ to fine, <

IlLustration.
L<

h A instigates B to < murder Z. The offence is not committed, If;B.. had

=eJL~0E; would have been .sub.ject to the pupishment of death or~-~ 0 . hfe. Therefore A IS hable to ImpriSOnment for a term WhICh
may extend to seven years and also to a fine; and, if any hurt be done toZ

~ :in consequence of the abetment, he will be liable to imprisonment for a term
which may extend to fourteen years, and to fine,

116. 'Whoever abets an offence punishable with imprisonment shall, Abetmentof

if that offence be not committed in consequence of the abetment, and ~~:s~able
no express provision is made by this Code for the punishment of such withimpri:

b t t b
.

h d
'
th

"
t f d

'
t

' sonment-If
a e men, e pums e WI Impnsonmen 0 any escnp IOn pro. offencebe not

~ vided for that offence for a term which may extend to one-fourth committed;
part of the longest term provided for that offence; or with such fine
as is provided for that offence, or with both;

and if the abettor or the person abetted is a public servant, whose if abettor
duty it is to prevent the commission of such offence,...the abettor shall ~~ft~~~~ea
be punished with imprisonment of any description provided for that publicser-, vant whose
offence, for a term whIch may extend to one-half of the longest term duty it is to
provided for that offence, or with such fine as is provided for the prevent
ff

.
h b h

offence.
0 ence, or WIt ot,

IlLustrations.

(a) A offers a bribe to B, a public servant, as a reward for showing A some
favour in the exercise of B's official functions: B refuses to accept the bribe.
A is punishable under this section.

(b) A instigates B to give false evidence. Here, if B does not give false
~vidence, A has nevertheless committed the offence defined in this section, and
is punishable accordingly,

(c) A, a police-officer, whose duty it is to prevent robbery, abets the com-
mission of robbery, Here, though the robbery be not committed, A is liable
to one-half 'Of the longest term of imprisonment provided for that offence,
and also to fine.

(d) B abets the commission of a robbery by A, a police-officer, whose duty
it is to prevent that offence, Here though the robbery be not committed, B is
liable to one-half of the longest term of imprisonment provided fqr the offence
of robbery, and also to fine,

i 117. Whoever abets the commission of an offence by the public Abett~~ .. COmIll1SS10n

.generally or by any number or class of persons exceedIng ten, shall be of offence by

punished with imprisonment of either description for a term which the publioor
.. .. by more thall
'tnay extend to three years, or wIth fine, or wIth both, ten Fers<?p~.

I'~' £u, "It.?-"~-s,S.'I?rsd.J..f>'No.S.
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IUustration.

A .,ffixes in a public place a placard instigating a sect consisting of more-
than ten members to meet at a certain time and place, for the purpose of.
attacking the members of an adverse sect, while engaged in a procession. A.
has committed the offence defined in this section. ..

118. Whoever intending to facilitate or knowing it to be likely that

he will thereby. fac~litate.Jge com.mission of an offence punishable-
with death or/~~3.tlQll-G If:tit:

, ~

voluntarily conceals, by any act or illegal omission, the existence-
of ~ design to commit such offence or makes any representation which
he knows to be false respecting such design,

shall, if that offence be committed, be punished with imprison-
ment of either description. for a term which may extend to seven
years,.,or, if the offence be not committed, with imprisonment of
either description for a term which may extend to three years; ami
in either case shall also be liable to fine.

Illustration.

A, knowing that dacoity is about to be committed at B, falsely informs the.
Magistrate that a dacoity is about to be committed at C, a place in an opposite
direction, and thereby misleads the Magistrate with intent to facilitate the
commission of the offence. The dacoity is committed at B in pursuance of
the design, A is punishable under this section.

119. Whoever, being a public servant intending to facilitate or
knowing it to be likely that he will thereby facilitate the commission.. I
of an offence which it is his duty as such public servant to prevent, II

I

voluntarily conceals, by any act or illegal omission, the existence-
of a design to commit such offence, or makes any representation{
which he knows to be false respecting such design,

jf offe~cebe shall, if the offence be committed, be punished with imprisonment
commItted;of any description provided for the offence, for a term which may

extend to one-half of the longest term of such imprisonment, or with-
such fine as is provided for that offence, or with both;

~ e-t- -b
if of!'encebe .:1(f:;r, if the offence be punishable with death or! """" .~rration fOf.punishable"""" ' th "

t f '

h d
' t '

f t
.

h
'

hwith death, ,WI ImpnSOnmen 0 elt er escnp Ion or a erm W IC may.
etc ; . extend to ten years;
if offence be
not\)om-
mitted,

~

or, if the offence be not committed, shall be punished with imprison-.
ment of any description provided for the offence for a term whichr.
may extend to one-fourth part of the longest term of such impriso~'
ment or with such fine as is provided for the offence, or with both,

,~'~/'II..'2-"~ S'WlrScl,'r6./'oIo.$'.
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Illustration.
A, an officer of police, being legally bound to give information of all'designs

10 commit robbery which may come to his knowledge, and knowing that B
<le~ignsto commit robbery, omits to give such information, with intent to
"facilitate the commission of that offence. Here A has by an illegal omission
-concealed the existence of B's design, and is liable to punishment according
10 th~ provision of this section. .

120. Whoever, intending to facilitate or knowing it to be likely :f~cealing
that he will thereby facilitate the commission of an offence punish- c:::=i;o
<able with imprisonment, Off~- bpUD18W1< Ie

. .. withim-
1 t il 1 b t

"

II 1 .' th
. t prisonment-,vo un ar y concea s, y any ac or I ega omISSIon, e eXIs ence '

of a design to commit such offence, or makes any representation which
'he knows to be false respecting such design,

shall, if the offence be committed, be punished with imprison- if offe~cebe
ment of the description provided for the offence, for a term which comwtted;
,may extend to one-fourth, and, if the offence be not committed, to if offence be

one-eighth, sf the longest term of such imprisonment. or with such ::~m-
fine as is provided for the offence, or with both.

..,

"",

l[CHAPTER VA.

CRIMINAL CONSPIRACY.

120A. When two or more persons agree to do, or cause to be done,- Definitionof
criminal
conspiracy.

(1) an illegal act, or

(2) an act which is not illegal by illegal means, such an agree...
ment is designated a criminal conspiracy:

Provided that no agreement except an agreement to commit an
offence shall amount to a criminal conspiracy unless some act besides
the agreement is done by one or more parties to such agreement in
pursuance thereof.

Explanation.-It is immaterial whether the illegal act is the ulti-
mate object of such agreement, or is merely incidental to that object.

~p '120B. (1) 'Whoever is a party to a~~nSPir!lCY to commit Puni?h';llentIan offence punishable with death,~ r~igorous im- of cn';llmalA.:' ., conspiracy.
prisonment for a term of two years or. upwards, shall! :where no
express provision is made in this Code for the punishment of such a
!-conspiracy, be punished in the same manner as if he had abetted
osuch offence. '

(2) Whoever is a party to a criminal conspiracy other than a
<criminal conspiracy to commit an offence punishable as aforesaid shall
be punished with imprisonment of either description for a ter:a not
-exceeding six months, 01"with fine or with both.]

.

IIns. by the Jndian Criminal Law Amendment Act, 1913 (SJof 1913), ~. 3.
~.~. u , f.lf. 1-6(1.'7>,$«... f/7 J-$~. r~'No' {,. '


