CHAPTER XVL

OF OFFENCES AFFECTING THE HumaN Boby.
Of Offences affecting Life.

-

299. Whoever causes death by doing an act with the intention Culpable
of causing death, or with the intention of causing such bodily injury homicide.

!Ins. by the Criminal Law Amendment Act, 1927 (25 of 1927), s. 2.
*Subs. by the A. O. 1950 for “His Majesty’s subjects”.
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as is likely to cause death, or with the knowledge that he is likely
by such act to cause death, commits the offence of culpable homicide.

[
Illustrations.

. (@) A lays sticks and {urf over a pit, with the intention of thereby causing
death, or with the knowledge that death is likely to be thereby caused. Z,
believing the ground to be firm, treads on it, falls in and is killed, A has
committed the offence of culpable homicide.

(b) A knows Z to be behind a bush. B does not know it. A, intending
to cause, or knowing it to be likely to cause Z's death induces B to fire at
the bush. B fires and kills Z. Here B may be guilty of no offence; but A
has committed the offence of culpable homicide.

(c) A, by shooting at a fow]l with intent to kill and steal it, kills B, who
is behind a bush; A not knowing that he was there. Here, although A was
doing an unlawful act, he was not guilty of culpable homicide, as he did not
intenddto t]l?n B or cause death by doing an act that he knew was likely to
cause death.

Explanation 1—A person who causes bodily injury to another
who is labouring under a disorder, disease or bodily infirmity, and
thereby accelerates the death of that other, shall be deemed to have
caused his death.

Explanation 2—Where death is caused by bodily injury, the
person who causes such bodily injury shall be deemed to have
caused the death, although by resorting to proper remedies and
skilful treatment the death might have been prevented.

Explanation 3.—The causing of the death of a child in the
mother’s womb is not homicide. But it may amount to culpable
homicide to cause the death of a living child, if any part of that
child has been brought forth, though the child may not have breath-
ed or been completely born,

300. Except in the cases hereinafter excepted, culpable homicide
is murder, if the act by which the death is caused is done with the
intention of causing death, or—

2ndly.—If it is done with the intention of causing such bodily
injury as the offender knows to be likely to cause the death of the
person to whom the harm is caused, or—

3rdly.—If it is done with the intention of causing bodily injury
to any person and the bodily injury intended to be inflicted is
sufficient in the ordinary course of nature to cause death, or—

"4thly.—If the person committing the act knows that it is so im-
minently dangerous that it must, in all probability, cause death, or
such bodily injury as is likely to cause death, and commits such act
without any excuse for incurring the risk of causing death or such
injury as aforesaid.

Ilustrations.

(a) A shoots Z with the intention of Kkilling him. Z dies in consequence

A commits murder.

(b) A, knowing that Z is labouring under such a disease that a blow is
likely to cause his death, strikes him with the intention of causing bodily
injury. Z dies in consequence of the blow. A is guilty of murder, although
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the blow might not have been sufficient in the ordinary course of nature to
cause the death of a person in a sound state of health. But if A, not knowing
that Z is labouring under any disease, gives him such a blow as would not
in the ordinary course of nature kill a person in a sound state of health, here
A,ralthough he may intend to cause bodily injury, is not guilty of murder,
if he did not intend to cause death or such bodily injury as in the ordinary
course of nature would cause death.

(c) A intentionally gives Z a sword-cut or club-wound sufficient to cause
the death of a man in the ordinary course of nature. Z dies in consequence.
fllertehA is guilty of murder, although he may not have intended to cause Z’s

eath.

(d) A without any excuse fires a loaded cannon into a crowd of persons
and kills one of them. A is guilty of murder, although he may not have had
a premeditated design to kill any particular individual.

Exception 1—Culpable homicide is not murder if the offender,
whilst deprived of the power of self-control by grave and sudden
provocation, causes the death of the person who gave the provoca-
tion or causes the death of any other person by mistake or accident.

The above exception is subject to the following provisos:—

First.—That the provocation is not sought or voluntarily pro-
voked by the offender as an excuse for killing or doing harm to any
person. '

Secondly.—That the provocation is not given by anything done
in obedience to the law, or by a public servant in the lawful exercise
of the powers of such public servant.

Thirdly.—That the provocation is not given by anything done in
the lawful exercise of the right of private defence.

Explanation.—Whether the provocation was grave and sudden
enough to prevent the offence from amounting to murder is a ques-
tion of fact.

Illustrations.

(a) A, under the influence of passion excited by a provocation given by Z,
intentionally kills Y, Z’s child. This is murder, inasmuch as the provocation
was not given by the child, and the death of the child was not caused by
accident or misfortune in doing an act caused by the provocation.

(b) Y gives grave and sudden provocation to A. A, on this provocation,
fires a pistol at Y, neither intending nor knowing himself to be likely to
kill Z, who is near him, but out of sight. A kills Z. Here A has not com-
mitted murder, but merely culpable homicide.

(¢) A is lawfully arrested by Z, a bailiff. A is excited to sudden and
violent passion by the arrest, and kills Z. This is murder, inasmuch as the
provocation was given by a thing done by a public servant in the exercise
of his powers.

(d) A appears as a witness before Z, a Magistrate, Z says that he does
not believe a word of A’s deposition, and that A has perjured himself. A
is moved to sudden passion by these words, and kills Z. This is murder.

(e) A attempts to pull Z's nose. Z, in the exercise of the right of private
defence, lays hold of A to prevent him from doing so. A is moved to sudden
and violent passion in consequence, and kills Z. This is murder, inasmuch
as the provocation was given by a thing done in the exercise of the right of
private defence.

(N Z strikes B. B is by this provocation excited to violent rage. A, a
bystander, intending to take advantage of B’s rage, and to cause him to kill Z,

uts a knife into B’s hand for that purpose. B kills Z with the knife. Here
may have committed only culpable homicide, but A is guilty of murder.

-
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Exception 2.—Culpable homicide is not murder if the offender, in
the exercise in good faith of the right of private defence of person
or property, exceeds the power given to him by law and causes the
death of the person against whom he is exercising such right ‘of
defence without premeditation, and without any intention of doing
more harm than is necessary for the purpose of such defence.

Ilustration.

Z attempts to horsewhip A, not in such a manner as to cause grievous
hurt to A, A draws out a pLstol 7 persists in the assult. A believing in
good faith that he can by no other means prevent himself from being ho¥se-
Ehlppe&l shoots Z dead. A has not tommitted murder, but only culpable

omicide.

Exception 3.—Culpable homicide is not murder if the, offender,
being a public servant or aiding a public servant acting for the
advancement of public justice, exceeds the powers given to him by
law, and causes death by doing an act which he, in good faith, believes
to be lawful and necessary for the due discharge of his duty as such
public servant and without ill-will towards the person whose death
is ‘caused.

Exception 4—Culpable homicide is not murder if it is committed
without premeditation in a sudden fight in the heat of passion upon a
sudden quarrel and without the offender’s having taken undue advan-
tage or acted in a cruel or unusual manner.

Explanation.—It is immaterial in such cases which party offers the
provacation or commits the first assault.

Exception 5—Culpable homicide is not murder when the person
whose death is caused, being above the age of eighteen years, suffers
death or takes the risk of death with his own consent.

INlustration.

A, by instigation, voluntarily causes Z, a person under eighteen years of age,
to commit suicide. Here, on account of 'Z's youth, he was incapable of giving
consent to his own death ; A has therefore abetted murder.

301. If a person, by doing anything which he intends or knows to
be likely to cause death, commits culpable homicide by causing the
death of any person, whose death he neither intends nor knows him-
self to be likely to cause, the culpable homicide committed by the
offender is of the description of which it would have been if he had
caused the death of the person whose death he intended or knew
himself to be likely to cause.

02. Whoe»er comrmts murder shall be punished with death, or
! e P - and shall also be liable to fine.
wl
303. Whoever, being under sentence of MM!&H-T%LM&, com-

mits murder, shall be punished with death.
I, Guha. by 1026 jsy,
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304. Whoever commits cquable homicide not amounting to punishment
murder, shall be punished with® 7 ife, or unprlson- f:’r culpable
ment of either description for a term which may extend to ten years, —y ;ﬂ;ﬂim.
and shall also be liable to fine, if the act by which the death is caused mz fﬂ
is done with the intention of causing death, or of causing such bodlly

injury as is likely to cause death;

or with imprisonment of either description for a term which may
extend to ten years, or with fine, or with both, if the act is done with
thesknowledge that it is likely to cause death, but without any inten-
tion to cause death or to cause such bodily injury as is likely to cause
death.

1[304A. Whoever causes the death of any person by doing any rash Causing
or negligent act not amounting to culpable homicide shall be punished Sg;ﬁgé’l{;e
with imprisonment of either description for a term which may extend
to two years, or with fine, or with both.]

305. If any person under eighteen years of age, any insane person, Abetment of
any delirious person, any idiot, or any person in a state of intoxica- “‘ﬁl‘l?édgr"f
tion commits suicide, whoever abets the commission of such suicide insane
shall be punished with death or’ &£¥Rdportatioh for Tite, or imprison. Person.

ment for a term not exceeding ten years, and shall also be liable to fine,

306. If any person commits suicide, whoever abets the commission Abetment
of such suicide, shall be punished with imprisonment of either descrip- °f sticide-
tion for a term which may extend to {en years, and shall also be liable
to fine.

307. Whoever does any act with such intention or knowledge, and Attempt to
under such circumstances that, if he by that act caused death, he would ™urder-
be guilty of murder, shall be punished with imprisonment of either
description for a term which may extend to ten years, and shall also
be liable to fine ; and, if hurt is caused to any person_by such act,
the offender shall be liable either tcféﬁxﬁimm or to such
punishment as is hereinbefore mentioned.

,’[When any person offending under this section is under sentence jttempts by
of tﬁﬁ’éﬁﬁﬁﬁéﬂ . he may, if hurt is caused, be punished with '

death.]

Illustrations.

(a) A shoots at Z with intention to kill him, under such circumstances that,
if death ensued, A would be guilty of murder. A is liable to punishment under
this section.

(b) A with the intention of causing the death of a child of tender years

exposes it in a desert place. A has committed the offence defined by this
section, though the death of the child does not ensue. ~

1S. 304A ins. by the Indian Penal Code Amendment Act, 1870 (27 of 1870),
s. 12,

?Ins. by s. 11, ibid.

3o gubs by 1AL 24 55 5 g s Sch. S Ne 6.
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(¢} A, intending to murder Z, buys a gun and loads it. A has not yet
committed the offence. A fires the gun at Z. He has committied the offence
defined in this section, and, if by such firing he wounds Z, he is liable to the
punishment provided by the latter part of '[the first paragraph of] this section.

(d) A, intending to murder Z, by poison, purchases poison and mixes the
same with food which remains in A’s keeping ; A has not yet committed the
offence in this section. A places the food on Z's table or delivers it to Z’s
serwg_ants to place it on Z’s table. A has committed the offence defined in this
section.

Attempt to 308. Whoever does any act with such intention or knowledge and
23}’;3;;‘; under such circumstances that, if he by that act caused death, he
homicide.  would be guilty of culpable homicide not amounting to murder, gaall
be punished with imprisonment of either description for a term
which may extend to three years, or with fine, or with both ; and, if
hurt is caused to any person by such act, shall be punished with
imprisonment of either description for a term which may extend to

seven years, or with fine, or with both.
Hlustration.
A, on grave and sudden provacation, fires a pistol at Z, under such circum-
stances that if he thereby caused death he would be guilty of culpable homicide
not amounting to murder. A has committed the offence defined in this section.

Attempt 309. Whoever attempts to commit suicide and does any act towards

:flif}?(‘f;fnit the commission of such offence, shall be punished with simple
imprisonment for a term which may extend to one year *[or with fine,
or with both.]

Thug. 310. Whoever, at any time after the passing of this Act, shall have

been habitually associated with any other or others for the purpose
of committing robbery or child-stealing by means of or accompanied
with murder, is a thug.

. : y 997&0'8'
Punishment. 311, Whoever is a thug, shall be punished with %fahsgortation-
ife, and shall also be liable to fine.

Of the Causing of Miscarriage, of Injuries to unborn Children, of the
Exposure of Infants, and of the Concealment of Births.

Causing mis- 312. Whoever voluntarily causes a woman with child to misecarry,

FaErige. shall, if such miscarriage be not caused in good faith for the purpose
of saving the life of the woman, be punished with imprisonment of
either description for a term which may extend to three years, or
with fine, or with both ; and, if the woman be quick with child, shall
be punished with imprisonment of either description for a term which
may extend to seven years, and shall also be liable to fine.

Explanation—A woman who causes herself to miscarry, is within
the meaning of this section.

! Ins. by the Amending Act, 1891 (12 of 1891), Sch. IL

? Subs. by the Indian Penal Code Amendment Act, 1882 (8 of 1882), s. 7, for
“ and shall also be liable to fine ”.
3. guba Uy /oA 2653 gee 1174 s5ch. +S-Na. 16
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?.‘
3 313. Whoever commits the offence defined in the last preceding Causing mis-
" section without the consent of the woman, whether the woman i without
quick with child or not, shall be punished With}m;‘fé' K%'Iffé Woman's
~or with imprisonment of either deseription for a term which may consent.

extend to ten years, and shall also be liable to fine.

o 314, Whoever, with intent to cause the miscarriage of a woman Death cansed
with child, does any act which causes the death of such woman, shall ';‘]’ti‘;‘ltn;l;&e

- be punished with imprisonment of either description for a term which to cause
may gxtend to ten years, and shall also be liable to fine ; R,

and if the act is done without the consent of the woman, shall be lfn}ft done
" " . ] s P, - s . . Athout
. punished either with "GHREpoT ation for Tife, or with the punishment \ oo
above mentioned. consent,
Explanation.—It is not essential to this offence that the offender

should know that the act is likely to cause death.

315. Whoever before the birth of any child does any act with the Act done
intention of thereby preventing that child from being born alive or ;;’t;;:g‘;“tt
causing it to die after its birth, and does by such act prevent that child being
child from being born alive, or causes it to die after its birth, shall, :’L;’C“lfi;‘rﬁ; or
if such act be not caused in good faith for the purpose of saving the  die after

~ life of the mother, be punished with imprisonment of either descrip- Prth-
tion for a term which may extend to ten years, or with fine, or with
both.

316. Whoever does any act under such circumstances, that if he causing

thereby caused death he would be guilty of culpable homicide, and gfeﬂthiﬂk
does by such act cause the death of a quick unborn child, shall be b

punished with imprisonment of either description for a term which ;I;ilot’-“‘:g act
may extend to ten years, and shall also be liable to fine. %0 mtlpa,llr;ﬁ

homiecide,
IMlustration.

A, knowing- that he is likely to cause the death of a pregnant woman, does
an act which, if it caused the death of the woman, would amount to culpable
homicide. The woman is injured but does not die ; but the death of an unborn
quick child with which she is pregnant is thereby caused. A is guilty of the

‘offence defined in this section.

317. Whoever being the father or mother of a child under the age ;. —
of twelve years, or having the care of such child, shall expose or and abandon.
leave such child in any place with the intention of wholly abandoning 31‘;;’&} ;’g -

- such child, shall be punished with imprisonment of either description twelve years,
for a term which may extend to seven years, or with fine, or with both, lgzrgoa;e“t a
Explanation—This section is not intended to prevent the trial of having

the offender for murder or culpable homicide, as the case may be, if ™ <fit-

the child die in consequence of the exposure.

318. Whoever, by secretly burying or otherwise disposing of the (. ealment
dead body of a child whether such child die before or after or during of birth by
its birth, intentionally conceals or endeavours to conceal the birth of iﬁ;‘}t&‘s'
such child, shall be punished with imprisonment of either description dead body.

for a term which may extend to two years, or with fine, or with both.
2 1AW y 11
| subs. by 1.A. 26T s 17 & Sek 5 Ao (6
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Of Hurt.

319. Whoever causes bodily pain, disease or infirmity to any person
is said to cause hurt. =

320. The following kinds of hurt only are designated as
“ grievous ”: —
First—Emasculation.
Secondly.—Permanent privation of the sight of either eye.
Thirdly.—Permanent privation of the hearing of either ehr.
Fourthly.—Privation of any member or joint.

Fifthly.—Destruction or permanent impairing of the powers of
any member or joint.

Sixthly.—Permanent disfiguration of the head or face.
Seventhly.—Fracture or dislocation of a bone or tooth.

Eighthly.—Any hurt which endangers life or which causes the
sufferer to be during the space of twenty days in severe
bodily pain, or unable to follow his ordinary pursuits.

321. Whoever does any act with the intention of thereby causing
hurt to any person, or with the knowledge that he is likely thereby
to cause hurt to any person, and does thereby cause hurt to any person,
is said “ voluntarily to cause hurt ”.

322. Whoever voluntarily causes hurt, if the hurt which he intends
to cause or knows himself to be likely to cause is grievous hurt, and
if the hurt which he causes is grievous hurt, is said “ voluntarily to
cause grievous hurt ”.

Explanation.—A person is not said voluntarily to cause grlevous

hurt except when he both causes grievous hurt and intends or knows

himself to be likely to cause grievous hurt. But he is said voluntarily
to cause grievous hurt, if intending or knowing himself to be likely
to cause grievous hurt of one kind, he actually causes grievous hurt of
another kind.

Illustration.

A, intending or knowing himself to be likely permanently to disfigure Z's
face, gives Z a blow which does not permanently disfigure Z’s face, but which
causes Z to suffer severe bodily pain for the space of twenty days. A has
volutarily caused grievous hurt.

323. Whoever, except in the case provided for by section 334,
voluntarily causes hurt, shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine
which may extend to one thousand rupees, or with both.

324. Whoever, except in the case provided for by section 334,
voluntarily causes hurt by means of any instrument for shooting,
stabbing or cutting, or any instrument which, used as a weapon of
offence, is likely to cause death, or by means of fire or any heated

i
o |
L]

!
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substance, or by means of any poison or any corrosive substance, or
by means of any explosive substance or by means of any substance
whigh it is deleterious to the human body to inhale, to swallow, or
to receive into the blood, or by means of any animal, shall be punished
with imprisonment of either description for a term which may extend
 to three years, or with fine, or with both,

325. Whoever, except in the case provided for by section 335, Punishment
voluntarily causes grievous hurt, shall be punished with imprisonment x::flnmarify
of ei‘her description for a term which may extend to seven years, and o using
shall also be liable to fine. )T.r.]ft‘_m'h

326. Whoever, except in the case provided for by section 335, Voluntarily
voluntarily causes grievous hurt by means of any instrument for shoot- :::;'Ei
ing, stabbing or cutting, or any instrument which, used as a weapon gurt by
of offence, is likely to cause death, or by means of fire or any heated wﬂi%f,‘:f;ir
'substance, or by means of any poison or any corrosive substance, or means.
by means of any explosive substance, or by means of any substance
which it is deleterious to the human body to inhale, to swallow, or to
receive into the blogd, or by means of any animal, shall be punished
with &4 m ife or with imprisonment of either description
for a term which may extend to ten years, and shall also be liable
to fine.

327. Whoever voluntarily causes hurt, for the purpose of extorting [‘;fl’ll:l;‘lgdrhll‘;ﬁ
from the sufferer, or from any person interested in the sufferer, any i, extort
property or valuable security, or of constraining the sufferer or any g‘bﬁ‘:ﬁ'a:’;
person interested in such sufferer to do anything which is illegal or 4, an
which may facilitate the commission of an offence, shall be punished illegalact.
with imprisonment of either description for a term which may extend

to ten years, and shall also be liable to fine.

328.. Whoever administers to or causes to be taken by any person Causing hurt
any poison or any stupefying, intoxicating or unwholesome drug, or pflsn;;azic"f
other thing with intent to cause hurt to such person, or with intent with intent
to commit or to facilitate the commission of an offence or knowing o S ?
it to be likely that he will thereby cause hurt, shall be punished with
imprisonment of either description for a term which may extend to

ten years, and shall also be liable to fine.

329. Whoever voluntarily causes grievous hurt for the purpose of l;‘ﬂﬁ,‘f“‘“”
extorting from the sufferer or from any person interested in the gﬁemffs

sufferer any property of valuable security, or of constraining the hurt to

: ; : extort
sufferer or any person interested in such sufferer to do anything that pfoperty, or

is illegal or which may facilitate %he commission of an offence, shall to constrain
be punished with'mgm- fﬁ%&, or imprisonment of either ;2&“ illegal
~ description for a term which may extend to ten years, and shall also

be liable to fine.

11a
| subo- bey ;‘,1_2.6/3,3‘) S ppp Sh S S G
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330. Whoever voluntarily causes hurt, for the purpose of extorting -
from the sufferer or any person interested in the sufferer, any con-
fession or any information which may lead to the detection of an
offence or misconduct, or for the purpose of constraining the sufferer
or any person interested in the sufferer to restore er to cause the
restoration of any property or valuable security or to satisfy any
claim or demand, or to give information which may lead to the restora-
tion of any property or valuable security, shall be punished with im-
prisonment of either description for a term which may exterd to
seven vears, and shall also be liable to fine.

: IMustrations.
(a) A, a police-officer, tortures Z in order to induce Z to confess that he com-
mitted a erime. A is guilty of an oifence under this section.

(b} A, a police-officer, tortures B to induce him {o point out where certaln
stolen property is deposited. A is guilty of an offence under this section.

(c) A, a revenue officer, tortures Z in order to compel him to pay certain
arrears of revenue due from Z. A is guilty of an offence under this section.

(d) A, a zamindar, tortures a raiyvat in order to compel him fo pay his rent.
A is guilty of an offence under this section.

331. Whoever voluntarily causes grievous hurt for the purpese of
extorting from the sufferer or any person interested in the sufferer any
confession or any information which may lead to the detection of an
offence or misconduct, or for the purpese of constraining the sufferer
or any person interested in the sufferer to restore or to cause the
restoration of any property or valuable security, or to satisfy any
claim or demand or to give information which may lead to the restora-
tion of any property or valuable security shall be punishied with im-
prisonment of either description for a term which may extend to ten
years, and shall also be liable to fine.

332. Whoever voluntarily causes hurt to any person being a public
servant in the discharge of his duty as such public servant, or with
intent to prevent or deter that person or any other public servant from
discharging his duty as such public servant, or in consequence of
anything done or attempted to be done by that person in the lawful
discharge of his duty as such public servant, shall be punished with
imprisonment of either description for a term which may extend to
three years, or with fine, or with both.

333. Whoever voluntarily causes grievous hurt to any person being
a public servant in the discharge of his duty as such public servant,
or with intent to prevent or deter that person or any other public
servant from discharging his duty as such public servant, or in con-
sequence of anything done or atlempted to be done by that person in
the lawful discharge of his duty as such public servant, shall be
punished with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine.
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334. Whoever voluntarily causes hurt on grave and sudden provo- Voluntarily
«cation, if he neither intends nor knows himself o be likely to cause g;”;;‘;% fc'f
hur? to any person other than the person who gave the provocation tion.
shall be punished with imprisonment of either description for a term
which may extend to one month, or with fine which may extend to
five hundred rupees, or wich both.

335. Whoever '[voluntarily] causes grievous hurt on grave and Voluntarily
suddgn provocation, if he neither intends nor knows himself to be ;;ﬁzﬁg
likely to cause grievous hurt to any person other than the person who hurton
gave the provocation shali be punished with imprisonment of either DRI
description for a term which may exiend to four years, or with fine
which may extend to two thousand rupees, or with both.

Explanation—The last two sections are subject to the same pro-
yvisos as Exception 1, section 300.

336. Whoever does any act so rashly or negligently as to endanger Act .

J o
. ) . ; 3 . .., endangering
human life or the personal safety of others, shall be punished with ji or
jmprisonment of either description for a term which may extend to Petfsgml
- . -~ U anle

three months, or with fine which may extend to two hundred and fiity of oL,
rupees, or with both.

337. Whoever cauges hurt to any person by doing any act so rashly C&ﬂsﬁ;g hurg
. i 4 - ae

or negligently as to endanger human life, or the personal safety ofc',{’dmgmg
others shall be punished with imprisonment of either description for life or

C ; e : rsonal
a term which may extend to six months, or with fine which may gffety
extend to five hundred rupees, or with both. of others.

338. Whoever causes grievous lLiurt to any person by doing any act Causing

. 1 3 . - . rievous
so rashly or negligently as te endanger human life, or the personal s by act
safety of others, shall be punished with impriscnment of either des- %?;1&01;301';“8
cription for a term which may exiend to two years, or with fine conal sﬁgew

which may extend to one thousand rupees, or with both. of others.
Of Wrongful Restraint and Wrongful Confinement.

339. Whoever voluntarily obstrucis any person so as o prevent :zsm
that person from proceeding in any direction in which that person

has a right to proceed, is said wrongfully to restrain that person.

Exception.—The obstruction of a private way over land or water
which a person in good faith believes himself to have a lawful right

" to obstruct, is not an offence within the meaning of this section.

HNiustration.

A obstructs a path along which Z has a right to pass, A not believing In
good faith that he has a right to stop the path. Z is thereby prevented from
passing. A wrongfully restrains Z.

!Tns. by the Indian Penal Code Amendment Act, 1882 (8 of 1882), s. 8.
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340. Whoever wrongfully restrains any person in such a manner:
as to prevent that person from proceeding beyond certain circumserib--
ing limits, is said “ wrongfully to confine ” that person.

Hlustrations.

(a) A causes Z to go within a walled space, and locks Z in. Z is thus pre--
vented from proceeding in any direction beyond the circumscribing line of-
wall. A wrongfully confines Z.

(b) A places men with firearms at the outlets of a building, and tells Z that:
they will fire at Z if Z attempts to leave the building. A wrongfully confines Z.

341. Whoever wrongfully restrains any person, shall be punisaed.
with simple imprisonment for a term which may extend to one month,
or with fine which may extend to five hundred rupees, or with both.

342. Whoever wrongfully confines any person, shall be punished
with imprisonment of either description for a term which may extend

to one year, or with fine which may extend to one thousand rupees, or-
with both.

343. Whoever wrongfully confines any person for three days or
more, shall be punished with imprisonment of either description for
a term which may extend to two years, or with fine, or with both.

344. Whoever wrongfully confines any person for ten days, or
more, shall be punished with imprisonment of either description for
a term which may extend to three years, and shall also be liable
to fine.

345. Whoever keeps any person in wrongful confinement, know-
ing that a writ for the liberation of that person has been duly issued,
shall be punished with imprisonment of either description for a term
which may extend to two years in addition to any term of imprison-

ment to which he may be liable under any other section of this
Chapter.

-

346. Whoever wrongfully confines any person in such manner as
to indicate an intention that the confinement of such person may not
be known to any person interested in the person so confined, or to
any public servant, or that the place of such confinement may not be
known to or discovered by any such person or public servant as here-
inbefore mentioned, shall be punished with imprisonment of either
description for a term which may extend to two years in addition to
any other punishment to which he may be liable for such wrongful
confinement.

347. Whoever wrongfully confines any person for the purpose of
extorting from the person confined, or from any person interested in
the person confined, any property or valuable security or of constrain-
ing the person confined or any person interested in such person to do
anything illegal or to give any information which may facilitate the
commission of an offence, shall be punished with imprisonment of
either description for a term_ which may extend to three years, and
shall also be liable to fine.
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348. Whoever wrongfully confines any person for the purpose of Wrongfal
extorting from the person confined or any person interested in the gg“ei“bgg"“‘
perdon confined any confession or any information which may lead confession,
to the detection of an offence or misconduct, or for the purpose of :;s Egtf‘:gf}n
constraining the person confined or any person interested in the person of property.
confined to restore or to cause the restoration of any property or
valuable security or to satisfy any claim or demand, or to give infor-
matipn which may lead to the restoration of any property or valuable
security, shall be punished with imprisonment of either description
for a term which may extend to three years, and shall also be liable
to fine.

Of Criminal Force and Assault.

349. A person is said to use force to another if he causes motion, Force.

change of motion, or cessation of motion to that other, or if he causes
-to any substance such motion, or change of motion, or cessation of
motion as brings that substance into contact with any part of that
other’s body, or with anything which that other is wearing or carry-
ing, or with anything so situated that such contact affects that other’s
sense of feeling: Provided that the person causing the motion, or
change of motion, or cessation of motion, causes that motion, change
of motion, or cessation of motion in one of the three ways herein-
after described:

First—By his own bodily power.

Secondly.—By disposing any substance in such a manner that the
motion or change or cessation of motion takes place without any
further act on his part, or on the part of any other person,

Thirdly.—By inducing any animal to move, to change its motion,
or to cease to move.

350. Whoever intentionally uses force to any person, without that Criminal
person’s consent, in order to the committing of any offence, or intend- forse
ing by the use of such force to cause, or knowing it to be likely that
by the use of such force he will cause injury, fear or annoyance to the
person to whom the force is used, is said to use criminal force to that
other.

Hlustrations.

(@) Z is sitting in a moored boat on a river. A unfastens the moorings, and
thus intentionally causes the boat to drift down the stream. Here A inten-
tionally causes motion to Z, and he does this by disposing substances in such a
manner that the motion is produced without any other action on any person’s
part. A has therefore intentionally used force to Z; and if he has done so
without Z’s consent, in order to the committing of any offence, or intending or
knowing it to be likely that this use of force will cause injury, fear or annoy-
ance to Z, A has used criminal force to Z.

(b) Z is riding in a chariot. A lashes Z's horses, and thereby causes them
to quicken their pace. Here A has caused change of motion to Z by inducing
the animals to change their motion. A has therefore used force to Z ; and if A
has done this without Z’s consent, intending or knowing it to be likely that he
may thereby injure, frighten or annoy Z, A has used criminal force to Z.

‘e
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{c) Z is riding in a palanquin. A, intending to rob Z, seizes the pole and
stops the palanguin. Here A has caused cessation of motion to Z, and he has
done this by his own bodily power, A has therefore used force to Z; and as
A has acted thus intentionally, without Z’s consent, in order to the commission
of an offence, A has used criminal force to Z.

(d) A intentionally pushes against Z in the street. Here A has by his own
bodily power moved his own person so as to bring it info confact with Z. He
has therefore intentionally used force to Z; and if he has done so without Z’s
consent, intending or knowing it to be likely that he may thereby injure,
frighten or annoy Z, he has used criminal force to Z.

(e) A throws a stone, intending or knowing it to be likely that the stone
will be thus brought into contact with Z, or with 2’s clothes, or with somathing
carried by Z, or that it will strike water, and dash up the water against Z’s
clothes or something carried by Z. Here, if the throwing of the stone produce
the effect of causing any substance to come into contact with Z, or Z's clothes,
A has used force to Z; and if he did so without Z’s consent, intending thereby
to injure, frighten or annoy Z, he has used criminal force to Z.

(f) A intentionally pulls up a woman’s veil. Here A intentionally uses force
to her, and if he does so without her consent intending or knowing it to be
likely that he may thereby injure, frighten or annoy her, he has used criminal
force to her.

(g) Z is bathing. A pours into the bath water which he knows to be boiling,
Here A intentionally by his own bodily power causes such motion in the boeiling
water as brings that water into contact with Z, or with other water so situated
that such contact must affect Z’s sense of feeling, A has therefore intentionally
used force to Z ; and if he has done this without Z’s consent intending or know-
ing it to be likely that he may thereby cause injury, fear or anncyance to Z,
A has used criminal force. g

(h) A incites a dog to spring upon Z, without Z’s consent. Here, if A intends
to cause injury, fear or annoyance to Z, he uses criminal force to Z.

351. Whoever makes any gesture, or any preparation intending or
knowing it to be likely that such gesture or preparation will cause
any person present to apprehend that he who makes that gesture or
preparation is about to use criminal force to that person, is said to
commit an assault.

Explanation.—Mere words do not amount to an assault. But the
words which a person uses may give to his gestures or preparation
such a meaning as may make those gestures or preparations amount
to an assault.

Ilustrations.

(a) A shakes his fist at Z, intending or knowing it to be likely that he may
thereby cause Z to believe that A is about to strike Z. A has committed an
assault.

(b) A begins to unloose the muzzle of a ferocious dog, intending, or knowing
it to be likely that he may thereby cause Z to believe that he is about to cause
the dog to attack Z. A has committed an assault upon Z

(¢) A takes up a stick, saying to Z, “I will give you a beating”. Here,
though the words used by A could in no case amount to an assault, and though
the mere gesture, unaccompanied by any other circumstances, might not
amount to an assault, the gesture explained by the words may amount to an
assault.

352. Whoever assaults or uses criminal force to any person other-
wise than on grave and sudden provocation given by that person, shall
be punished with imprisonment of either description for a term which
may extend to three months, or with fine which may extend to five
hundred rupees, or with both,



1860 : Act XLV.] Indian Penal Code. 329
(Chapter XVI.—Of Offences affecting the Human Body.)

Explanation.—Grave and sudden provocation will not mitigate the
‘punishment for an offence under this section, if the provocation is
sought or voluntarily provoked by the offender as an excuse for the
offence, or

if the provocation is given by anything done in obedience to the
law, or by a public servant, in the lawful exercise of the powers of
such public servant, or

i the provocation is given by anything done in the lawful exercise
-of the right of private defence.

Whether the provocation was grave and sudden enough to mitigate
ihe offence, is a question of fact.

353. Whoever assaults or uses criminal force to any person being Assault or

a public servant in the execution of his duty as such public servant, f;i“ﬁ’:i‘

or with intent to prevent or deter that person from discharging his deter publio

servant from
duty as such public servant, or in consequence of anything done or Aschares of

attempted to be done by such person in the lawful discharge of his his duty.
'duty as such public servant, shall be punished with imprisonment of
-either description for a term which may extend to two years, or with

“fine, or with both.

354. Whoever assaults or uses criminal force to any woman, intend- Assault or

ing to outrage or knowing it to be likely that he will thereby outrage fr=n2l

her modesty, shall be punished with imprisonment of either descrip- woman with

tent to
tion for a term which may extend to two years, or with fine, or with L’L&’;g& hes

both. modesty.

355. Whoever assaults or uses criminal force to any person, intend- Assault or

ing thereby to dishonour that person, otherwise than on grave and jimioal

-sudden provocation given by that person, shall be punished with im- Sltint to
prisonment of either description for a term which may extend to two p(“”‘;i:";‘fher

‘vears, or with fine, or with both. wise than on
grave provo-
cation.

356. Whoever assaults or uses criminal force to any person in .-\:fssa_ult-lor
: - : : ina
attempting to commit theft on any property which that person is .then force i
wearing or carrying shall be punished with imprisonment of either attempt tho i
t
description for a term which may extend to two years, or with fine, f'{”;ﬁ_‘lg;ert;

or with both. ) varried by a
l.ll‘-l'-‘if.ﬂ'l‘

357. Whoever assaults or uses criminal force to any person, in Assault or
attempting wrongfully to confine that person, shall be punished with ;;;‘:é':i'
imprisonment of either description for a term which may extend to attem?t

wrongfull,
one year or with fine which may extend to one thousand rupees or conﬁneya.
with both. person,

358. Whoever assaults or uses criminal force to any person on grave Assauls or
and sudden provocation given by that person, shall be punished with ;f“;m;?]'
-simple imprisonment for a term which may extend to one month or grave pro.

“with fine which may extend to two hundred rupees, or with both.  voeation.

.
-
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Explanation.—The last section is subject to the same explanation,
as section 352,

v

Of Kidnapping, Abduction, Slavery and Forced Labour.

359. Kidnapping is of two kinds: kidnapping from ![the States],.
and kidnapping from lawful guardianship.

360. Whoever conveys any person beyond the limits of ![the States]
without the consent of that person, or of some person legally
authorised to consent on behalt of that person, is said to kidnap that.
person from '[the States].

361. Whoever takes or entices any minor under *[sixteen] years.
of age if a male, or under *[eighteen] years of age if a female, or any
person of unsound mind, out of the keeping of the lawful guardian
of such minor or person of unsound mind, without the consent of-
such guardian, is said to kidnap such minor or person from lawful
guardianship.

Explanation.—The words * lawful guardian ” in this section include-
any person lawfully entrusted with the care or custody of such minor-

or other person.

Exception.—This section does not extend to the act of any person
who in good faith believes himself to be the father of an illegitimate-
child, or who in good faith believes himself to be entitled to the law-
ful custody of such child, unless such act is committed for an immoral

or unlawful purpose.

362. Whoever by force compels, or by any deceitful means induces.
any person to go from any place, is said to abduct that person.

363. Whoever kidnaps any person from '[the States] or from law-.
ful guardianship, shall be punished with imprisonment of either des-
cription for a term which may extend to seven vears. and shall also.

be liable to fine.

364. Whoever kidnaps or al ducts any person in order that such

person may be murdered or may be so disposed of_asx_tdg"benmgu.lt ;1:

or rigorous imprisonment for a term which may extend to temn
years. and shall also be liable to fine.

'Subs. by the A. O. 1950 for “the Provinces” which had been subs. by-
the A. O. 1948 for “ British India ™.

“Subs. by the Indian Penal Code and the Code of Criminal Procedure.
(Amendment) Act, 1949 (42 of 1949), s. 2, for * fourteen ™.

* Subs., ibid, for * sixteen ™.

4. gubs-leg 1-A-26/c 5117 ssch. »s.nfo. 1L
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Illustrations.

(a) A kidnaps Z from '[the States], intending or knowing it to be likely that
-Z may be sacrified to an idol. A has committed the offence defined in this
: section.

. (b) A forcibly carries or entices B away from his home in order that B may
~ -be murdered. A has committed the offence defined in this section.
365. Whoever kidnaps or abducts any person with intent to cause Kidnapping
“that person to be secretly and wrongfully confined, shall be punished %}/ o chng
“wi'h imprisonment of either description for a term which may extend secretly and
‘to seven years, and shall also be liable to fine. ol
person,
366. Whoever kidnaps or abducts any woman with intent that she Kidnapping,
'may be compelled, or knowing it to be likely that she will be com- ;‘J’cﬁ:ﬁﬂ;g o
_pelled, to marry any person against her will, or in order that she may woman to
-be forced or seduced to illicit intercourse, or knowing it to be likely fg::gzlggf’
‘that she will be forced or seduced to illicit intercourse, shall be ctc.
;punished with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine ; 2[and who-
<ever, by means of criminal intimidation as defined in this Code or
<of abuse of authority or any other method of compulsion, induces any
woman to go from any place with intent that she may be. or know-
:ing that it is likely that she will be, forced or seduced to illicit inter-

«course with another person shall also be punishable as aforesaid].

*[366A. Whoever, by any means whatsoever, induces any minor Procuration
-girl under the age of eighteen years to go from any place or to do REmBOr ek
cany act with intent that such girl may be, or knowing that it is likely
‘that she will be, forced or seduced to illicit intercourse with another
‘person shall be punishable with imprisonment which may extend to
iten years and shall also be liable to fine.] Ty stated

A -
*[366B, Whoever imports into ’[the States] from any country out- Tmporthiion -/
:side India éxny girl NHider the age of twenty-one years with intent that gé;gnfmm
she may be, or knowing it to be likely that she will be, forced or country.

:seduced to illicit intercourse with another person, =

and oever with suah intent qr knowleyge imports into ![the Ovai¥ied
:States] from “[any Part B%i\'gte] ant}\s;lch girl\who has with the like 1L A ’5’ 5’?
intent or kNowledge been im\ported inty India, wWhether by himself or

“by another person,

shall be punishable with imprisonment which may extend to ten
-years and shall also be liable to fine.]

' Subs. by the A. O. 1950 for “the Provinces ” which had been subs. by the
<A, O, 1948 for “ British India ™.

“Ins. by the Indian Penal Code (Amendment) Act, 1923 (20 of 1923), s. 2.
*Ins. by s. 3, ibid.
* Subs. by the A.1Q. 1950 for “ any State in India™.
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367:; Whoever kidnaps or abducts any person in order that such
person may be subjected, or may be so disposed of as to be put in
danger of being subjected to grievous hurt, or slavery, or to thevun-
natural lust of any person, or knowing it to be likely that such person

and shall also be liakle 1o fine,

268, Whoever, knowing that any person has been kidnapped oxhas
been abducted, wrongfully conceals or confines such person, shall be
punished in the same manner as if he kad kidnapped or abducted such
person with the same intention or knowledge, or for the same purpose
as that with or for which he conceals or detains such perscen in con-

finement.

369. Whoever kidnaps or abducts eny child under the age of ten
years with the intention of taking dishonestly any moveable property
from the person of such child, shall be punished with imprisonment
of either description for a term which may extend to seven years,
and shall also be liable to fine.

370, Whoever imports, exports, removes, buys, s2lls or disposes of
any person as a slave, or accepts, receives or detains against his will
any person as a slave, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall
also he liable to fine.

371. Whoever habitually imports, exports. removes, buys, sells,
traffics or deals in slaves, shall be punished \&-‘ith?'ﬁ#ﬁ’?ﬁo’? 2 dﬁ' of life,
or with imprisonment of cither description for a term nct exceeding
ten years, and shall al¢o be liable to fine.

372. Whoever sells, lets to hire, or otherwise disposes of any
![person under the age of eighteen years with intent that such person
shall at any age be employed or used for the purpose of prostitution
or illicit intercourse with any person or for any unlawful and immoral
purpose, or knowing it to be likely that such person will at any age
be] employed or used for any such purpose, shall be punished with
imprisonment of either description for a term which may extend to
ten years, and shall also be liable to fine.

:[Explanation I—When a female under the age of eighteen years
is sold, let for hire, or otherwise disposed of to a prostitute or to any
person who keeps or manages a brothel, the person so disposing of

'Subs. by the Indisn Criminal Law Amendment Act, 1924 (18 of 1924),
s. 2. for “minor under the age of eighteen years with intent that such minor
shall be employed or used for the purpose of prostitution or for any unlawiful
and immoral purpose, or knowing it to be likely that such minor will be ™.
The word * eighteen ” had been subs. for “sixteen” by the Indian Penal Code
(Amendment) Act, 1924 (5 of 1924), s. 2.

“Ins. by the Indian Criminal Law Amendment Act, 1924 (18 of i824), s. 3.
3 suke. bty 1-A-2€ 55 §-/17 & Sek . ps Ao 16. .
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such female shall, until the contrary is proved, be presumed to have
disposed of her with the intent that she shall be used for the purpose
of prostitution.

Explanation II.—For the purposes of this section “illicit inter-
course ” means sexual intercourse between persons not united by
marriage or by any union or tie which, though not amounting to a
marriage, is recognised by the personal law or custom of the com-
munity to which they belong or, where they belong to different com-
mun;ties, of both such communities, as constituting between them a
quasi-marital relation.]

373. Whoever buys, hires or otherwise obtains possession of any Ll‘-‘rm?;;
[person under the age of eighteen years with intent that such person ;ﬁ‘;;.e‘fof
shall at any age be employed or used for the purpose of prostitution or Pmsm“t‘““'
illicit intercourse with any person or for any unlawful and immoral *
purpose, or knowing it to be likely that such person will at any age
be] employed or used for any such purpose, shall be punished with
imprisonment of either description for a ferm which may extend to
ten years. and shall also be liable to fine.

*[Explanation I.—Any prostitute or any person keeping or manag-
ing a brothel, who buys, hires or otherwise obtains possession of a
female under the age of eighteen years shall, until the contrary is
proved, be presumed to have obtainad possession of such female with
the intent that she shall be used for the purpose of prostitution.

Explanation II.— Illicit intercourse’ has the same meaning as in
section 372.]

374. Whoever unlawfully compels any person to labour against }Oﬁ?;{s“é“y
the will of that person, shall be punished with imprisonment of either labour.
description for a term which may extend to one year, or with fine, or
with both,

Of Rape.

375. A man is said to commit “ rape ” who except in the case here- Rape.
inafter excepted, has sexual intercourse with a woman under circum-
stances falling under any of the five following descriptions:—

First—Against her will.

Secondly.—Without her consent.

Thirdly.—With her consent, when her consent has been obtained
by putting her in fear of death, or of hurt

Fourthly—With her consent, when the man knows that he 1s not
her husband, and that her consent is given because she helieves that
he is another man to whom she is or believes herself to be lawfully
married.

! Subs. by the Indian Criminal Law Amendment Act, 1924 (18 of 1924),
s. 2, for “minor under the age of eighteen years with intent that such minor
shall be emploved or used for the purpose of prostitution or for any unlawful
and immoral purpose, or knowing it to be likely that such minor will be”.
The word “ eighteen ” had been subs. for “sixteen” by the Indian Penal Code
(Amendment) Act, 1924 (5 of 1924), s. 2.

*Ins. by s. 4, ibid.

*
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Fifthly.—With or without her consent, when she is under '[sixteen]
years of age. ¢

Explanation—Penetration is sufficient to constitute the sexual
intercourse necessary to the offence of rape.

Exception.—Sexual intercourse by a man with his own wife. the
“wife not being under '[fifteen] years of age, is not rape.

B oo o
376, Whoever commits rape shall be punished with trdr‘{éporthtien

dap % ife-or with imprisonment of either description for a term which

Unnatural
offences,

may extend to ten years, and shall also be liable to fine, *|unless the
woman raped is his own wife and is not under twelve years of age,
in which case he shall be punished with imprisonment of either des-
cription for a term which may extend to two years, or with fine, or
with both.]

Of Unnatural Offences.

377. Whoever volutarily has carnal intercourse against the order
of nature with any man, woman or animal, shall be punished with

& Mfﬁ’gﬁa‘?{'f{fﬁ for T or with imprisonment of either description for

a term which may extend to ten years, and shall also be liable to fine.

Explanation.—Penetration is sufficient to constitute the carnal inter-
course necessary to the offence described in this section.
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