
268. Any person convicted by any Civil, Crimina], or

Appealsfrom convic- Revenne Conrt, nnder Chapter XXXII
tionsincontemptcas~s. of this Act, may appeal to the Court to
which decr;ees or orders made in such Court are ordinarily
appealable, whatever may be the amount of the sentence passed,
subject to the rules provided in sections two hundred and seventy-
five, two'hundred and seventy-seven, two hundred and seventy-
eight, two hundred and eighty, two hundred and eighty-one, and
two hundred and eighty-two.

An appeal from such conviction by a Small Cause Court may
be made to the Court of Session within whose Sessions Division
snch Court is situate.

269. Any person convicted on a trial held by the Magistrate

A eal ir
e

M 15, of the District or other Magistrate of thepp om ag- ~

tra~s. 1st class, or any person sentenced under

section forty-six by a competent Magistrate of the 1st class,
may appeal to the Court of Session.

The appellant shall in every case give notice of appeal to

the Magistrate of the District, who shall, if necessarl' instruct
the Public Prosecutor, Government Pleader, or other officer

empowered by Government or by the Magistrate of the District
to prosecute the case.

270. Any person, couvicted on a trial held by any officer
e invested with the powerdescribed in sectionAppealsbypersonscon- . . .

victedby,officersinvested thIrty-SIX, may appeal to the HIgh Court,undersectIOn36. . .
/ If It appear from the sentence awarded

th~uch o~cer was in such t~ial exercising such spe?ial powers.
/'--,No appealm such case shall he to the Court of SessIOn.

~--- Any person convicted by an Assistant Sessions Judge may
appeal to the Sessions Judge if the sen-

Appeals from convic- .
tions of Assistant Ses- tence appealed agamst, does not exceed
sions Judges. h . , . .

tree years ImprIsonment. ,

A sentence of an Assistant Sessions Judge confirmed, under
section eighteen, by the Sessions Judge may be appealed to the
High Court.

Appeals by persons con-
victed by Session Court.

)

,
I

~,
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271. Any person convicted on a trial
held by a Sessions Judge may appeal to the
High Court.

301
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1872 The appeal may be on a matter of fact as weHas ona matter
of law.

If the conviction was in a trial by jury, the appeal shall be
admissible on a matter of law only.

If sqch person be sentenced to death, the Sessions Court shall
inquire whether he wishes to appeal, and if he signifies his inten-
tion to appeal, the Court shall inform him that his appeal must
be made within seveu days, and shall delay the transmission of
the reference, hereinafter required, for a reasonable time, not
exceeding sE\vendays, to allow of the appeal and reference being
made at the same -time.

When it appears that the execution of the sentence should not

be delayed, the Sessions Court may record its reasons and
forward the reference at once. .

In no case requiring confirmation shall the High Court grant
a longer delay than is herein allowed for the. presentation of an
appeal.

Where the reasons given by the Sessions Court for forwarding
the refereIJICeat once are sufficient, the High Court shall decide
the case in the absence of an: appeal.

When, under the provisions of the law in force, judgments or
orders made or passed by the High Court are made or passed,
either in appeal, reference or revision, by a Court consisting. of
more than one Judge, any difference of opinion shall be settled
by adding, when the High Court is composed of more than two
Judges, and the Court is equally divided, one or more Ju.dges,
and in such event the judgment or order shall follow the
opinion of the majority of the Judges.

272. The Local Government may direct an appeal by the
Public Prosecutor 01'other officer, speciallyNo appeal in case of .

acquittal, except on be- or generally appointed in this behalf, fromhalfof Government. .. 1 11
. d f . .

an orlgllla or appe ateJu gment 0 acqUIt-
tal; but in no other case shall there be an appeal from a jndg.
ment of acquittal passed in any Criminal Court.

Such appeal shall lie to the High Court, and the rules of
limitation shall not apply to appeals presented under this section.

The High Court may in any case so appealed direct a new

)
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tri~l by another Court., or may pass such judgment, sentence
or order as may be warranted by law.

273. There shall be no appeal in cases iu which a Court
". ~,. tt of Sess ion, or the Magistrate of a District.+'0 appeal ill pe Y OJ

cases. or other Magistrate of the 1st class, passes
a santen~eof imprisonment uot exceeding one month only, or of
fine not exceeding fifty rupees only, or of whipping only.

Th~re 'shall be no appeal from a sentence of imprisonment
. passed by such Court or officer in default of payment of fine
. when no substantive sentence of imprisonment has been passed.

! Where an accused person has been convicted on his own".: "I"
whether on a trial with assessors or by jury, there is no app~;

. ex'Ceptas to the extent or legality of the sentence.
274. There shall be no appeal in cases tried summarily in

Appealsfromsummary which a Magistrate of the District, or
convictions. .~ a Magistrate or Bench of Magistrates
invested with the powers of a Magistrate of the 1st class,
empowered to act under section two hundred and twenty-two,
two hundred and twenty-three, or two hundred and t.wenty-four,
passes sentence of imprisonment not exceeding three months only,
or of fine not exceeding two hundred rupees only, or of whip-
ping only.

An appeal may be brought against any sentence referred to
in section two hundred and seventy-three or two hundred and

seventy-four, by whic~ any two or more of the punishments
/'" therein mentioned are .9Ombined,but not against a sentence in

'Yhich iIilprisonmeI~.t/is awarded in defanlt of payment of fine
~~ in addition t.h.~reto.

~. -Nt.rjt~?ffig(-;;ny sentence which would not otherwise be liable

~ to appeal because the person convicted is ordered to find security
to keep the peace.

The provisions of this and the last preceding section shall
n' f t not apply to app eals from orders Passed on
;::oavmg 0 sell ences on

EuropeanBritishsubjects. European British subjects under section
seventy-four or seventy-six.
. C f t t 275. Ever y Petition of appeal shall beopy 0 sen ence 0

accompanypetition, accompanied by a copy of the judgment or
order appealed against.

1872
ACTX.
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~~ 276, A copy of the judgment or other a.rder passed by any
AcrX C

"
IC d

' '
db '

. COpyof sentenceor rImma ourt, an , In cases trIe y Jury,
ordertobefurnished, of the Judge's charge to the jury, shall be
furnished without delay on the application of any person affected
by such sentence or' order,

Such copy shall be made at the expense of the person
applying for it, unless he is in jail, or unless the Court, for some
special reason, sees fit to grant such copy free of expense,

277. If the party appealing be in jail, he shall be at liberty

Pr?c~d~rewhenappel- to present his petition of appeal and the
lantilljail. copy of the judgment or order appealed
against to the Magistrate or other officer in charge of the jail,
who shall thereupon forward the petition to the proper appellate
authority,

278, The Appellate Court shall fix a reasonable time within

which the appellant qr his counselor
authorized agent may appear, and it may

reject the appeal if, on a perusal of the petition of appeal and
the copy of the judgment or order appealed against, and after
hearing the appellant or his counselor authorized agent, if he
appears, it considers that there is no sufficient ground for ques-
tioning the correctness of the decision or for interfering with
the sentence or order appealed against,

Before rejecting the appeal, the Court may call for and peruse

all or any part of the proceedings of th~ lower Court, but shall
not be bound to do so, \"

279, If the Appellate Court decide to-.,~ear the appeal)' it

. shall cause notice 'to be~ven to the appe~ff'-Notice of appeal. ' f h I b
'

h S I '.-,' I

lant, and, I t e appea e tot e !3SSlOn--:""J

~r High Court, shall also give notice to the Magistrate of the
District, who shall inform, if necessary, the P,ublic Prosecutor,
Government Pleader, or other officer empowered by Government
on that behalf, of the day on which such appeal will be heard,

. 280. The Appellate Court, after perusing the proceedings,
of the lower Court, and' after hearing the
appellant, his counselor agent, if' they
appear, and the Public Prosecutor, Govern-
ment Pleader or other officer empowered

Rejection of appeal.

...

Appellate Court may
alter or reverse finding
and sentence, or enhance
a seutence.
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by Government or by the Magistrate of the District in that
behalf, if he appears, may alter or reverse the finding and
sentence or order of such Court, and may, if it see reason to do
so, enhance any punishment that has been awarded:

Provided that if the appeal is from the sentence of a Magis-
trate of any class, the Appellate Court shall not inflict a greater
punishment than might have been inflicted by a Magistrate of the
first class.

281. In any case, in which an appeal is allowed, the Appel-

Suspensionof sentence late Court may, pending the appeal, order
pendingappeal. that the sentence be suspended, and if the

Releaseof appellanton appellant be in confinement for an offence
bail. which is bailable, may order that he be

released on bail.

. The period during which the sentence is snspended shall be
omitted in reckoning the completion of the punishment.

282. In any case, in which an appeal has been allowed, the
Appellate Conrt, if it thinks further inquiry

Appellate Court may . .' ,
mak~ or direct further or additIOnal evidence upon any pOlllt
mqmry.

b
'

I
'
I

.
earmg upon t Ie gUl t or lllnocence of

the appellant to be necessary, may either make such further
inquiry and take such additional evidence itself, or may direct
such inquiry to be made and additional evidence to be taken.

If the Appellate Court takes further evidence and passes
judgment and sentence, no fresh right of appeal arises in respect
of such sentence.

1872---
ACT X.

When the evidence has not been taken before itself, the result

of the further inquiry and the additional evidence shall be
certifted to the Appellate Court, and such Court shall thereupon
proceed to dispose of the appeal. '

Unless the Appellate Court otherwise directs, the presence of
the appellant may be dispensed with when the furth~r inquiry is
made or evidence taken.

The provisions of this Act relating'to summoning and enforc-
ing the attendance of witnesses and their examination shall,
so fai as may be, apply to witnesses examined under this section,

-~'~
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283. No finding or sentence passed by a Court of competent
ACT---x:-- jurisdiction shall be revers~d or altered on'

appeal on account of any error or defect,

either in the charge or in the proceedings
on or before trial, or on account of the

improper admission or rejection of any evidence, or by any mis-

direction in any charge to a jury, unless such error, or defect -
has occasioned a failure of justice, either by affecting the due
conduct of the prosecution, or by prejudicing the prisoner in his,
defence.

No irregularity in the proceedings up to trial is a
ground for revel'sing any judgment, sentence or order
passed in a trial properly held.

In case the accused person has been sentenced to 'a larger

A II t C t amount of Punishment than could have
ppe a e our may

reducepunishmeut. been awarded for the offence, which, in the

judgment of the Appellate Court, is proved by the evidence,
the Appellate Court may reduce the punishment w'ithin the
limits prescribed by the Indian Penal Code or any law for the
time being in force for such offence.

284. When any Court has convicted a person of an offence
not triable by such Court, the Appellate
Court shall annul the conviction and sen-

tence of such Court, and direct the trial of

the case by a Court of competent jurisdiction. ~
285. Judgments, sentences and orders passed by, a~ A~~

F' l
Ot f d late Court Up on appeal 'shall be final,ma 1 y 0 or ers on

, appeal" except in the cases provided for in sections'
two hundred and seventy-two and two hundred and ninety-sevell. ;:..

286. No appeal shall lie from any judg-
ment, sentence or order of a priminal Court,

except in the cases provided for by this Act
or by any law for the time b~ing in force.

1872

Finding or sentence
when reversihle by reason
of error or defect in charge
or proceedings.

sufficient

made or

Procedure in case of
conviction by Court not
having jurisdiction,

Unle£s otherwise pro-
vided, no appeal to lie from
judgment, order or sen-
tence of Criminal Court.

Illustrations,

(a.) There is no appeal against an order refusing to grant compensation,

or to grant an enhanced award,

(b.) There is no appeal against an order of a competent Magistrate dismiss-
ing a complaint, '
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f

(c.) 'l'here is no appeal against an order requiring a person to furnish secu- 1872
rity to keep the peace. ACTx:--

(d.) There is no appeal against an order requiring a person to furnish secu-

rity to be of good behaviour, when such order is passed by the Magistrate of
the 'District.

(e.) There is no appeal against all order passed under Chapter XXXIX;

nor against a report by a jury under that chapter.
(f.) There is no appeal against an order of maintenance.

(g.) There is no appeal against an order placing a name 011the jury list.

(h.) There is no appeal against an order by a Court of Session fining a juror
oJ an assessor for non-attendance.

(i.) There no appeal against the order of a competent Court refusing to
order a commitment.

(j.) There is no appeal against an interlocutory order such as a claim to

appear by agent.

(k.) There is no appeal from an order to pay compensation under section

22 of Act I of 1871 (An Act to consolidate and amend the law relating to tres-

passes by cattle). .-
CHAPTER XXI.

REFERENCE.

287. U the Court of Session pass sentence of death, the
proceedings shall be referred to the High
Court, and the sentence shall not be exe-'

cuted without its confirmation by the High Court.
If the accused p~rson is convicted of an offence punishable

with death, and the Court sentences him tq any punishment
other than; death, the Court shall, in its judgment, state the
reason w)ly sentence of death was not passed.

2§8. j In any case so referred, whether tried with assessors or
... ___f . by jury, the High Court may either con-

Power of HIgh Court
to confiru~ .sentence or firm the sentence, or pass any other sen-
annul convIctIOn. A

tence warranted by law, or may ~nul the
conviction and order a new trial on the same or an amended

charge, or may acquit the accused person. .
28.9. If the High Court think'further inquiry bradditional

Powerto directfurther evidence upon any point bearing upon the
inquiry,&c. guilt or innocence of the accused person to
be necessary, it may direct such inquiry to be made, or such
additional evidence to be taken.

Sentence of death.

-'..
.~

40-D
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Unless the Court of Reference otherwise directs, the presence
of the convicted person may be dispensed with when the further
inquiry is made or evidence taken, and neither under this section
nor under section two hundred and eighty-two is such inquiry
to be made or evidence taken in the presence of jurors or
assessors.

The result of the further inquiry and the additional evidence
shall be certified to the High Court, and the High Court shall
thereupon proceed to pass judgment of acquittal, or to confirm
the sentence, or to pass such sentence as it thinks fit. .

290. In every Case so referred to the High Court, the con-
firmation of the sentence, or any new sen-
tence or order passed by the High Court,
shall, when such High Court consists of

two or more Judges, be determined and signed by at least two
Judges of such Court. ;;

291. When a High Court of reference, revision, or appeal,

WhenHighCourtcon- consists of a single Judge, such Judge
sistsofoneJudge. shall have all the powers conferred upon
two or more Judges of the High Court by this chapter.

Confirmation or new
sentenceto be signed by
two Judges,

--

CHAPTER XXII.

SUPERINTENDENCE AND REVISION.

P f H '
h C t t 292. The Hi gh Court may make and

ower 0 19 onr 0

make rules. issue general rules--

for keeping all books, entries and accounts to be kept in all
Criminal Courts subordinate to it, and

for the preparation and transmission of any calendars or state~
ments to be prepared and submitted by such Courts;

and may also frame forms (wben not presc~ibed by this Act)
for every proceeding in the said Courts for which it thinks that a
form should be provided,

and from time to time may alter any such rule or form:
and, with the concurrence of the local Government, may make

and issue general rules for regulating the practice and proceed-
ings of all Criminal Courts sw.bordinate tQ it, and, with the like
sanction, ma.y alter any such rule:

/\.
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and a High Court not established by Royal Charter may, ~~
with the concurrence of the local Government, make and issue ACTX.

rules for regulating the practice and proceedings of that Court,
and, with the like sanction, may alter any such rule:

Provided that such rules and forms be not inconsistent with

fheprovisions of this Act, or of any oth~r law in force for the
time being. .

All rules framed by the Court and all repeals and alterations
thereof under' this section, shall be published in the official
Gazette.

293. All Suoordinat'e Courts shall send to the High Court

Calendarsof trialsby such periodical statements or calendars, of
SubordinateConr.ts. trials held by such Courts,' as the High
Court prescribes, exhibiting the offences charged, the offences of
which the accused persons !1re convicted, and the sentences or
orders passed upon them.

294. The High Court may call for and examine the record
I .- of any case tried by any Subordinate~ Power to call for

. records of SubordinateCourt for the purpose of satisfying itself asCourts.
h I I

. . f. to t e ega Ity or propnety () any sentence
. or order passed, and as to the regularity of the proceedings of
snch Court.

295. Any Court of Session or Magistrate of the District
may, at all times, call for and examine the

. .Powersof 9ourtofSes- record of any Court subordinate to such
SlOnand Maglstrate to call -
for record,ofSubordinateConrt or MaO'istrate for the purpose ofCourts.r- '" ,

/ satisfying itself or himself as to the legality

- ov{uy sentence or order passed, and as to the 'regularity of the
proceedings of such Subordinate Court.

For the purposes of this section, every Magistrate in ~ Ses-
sions Division shall be deemed to be subordinate to the Sessions

Judge of the Division.
296. If the Court of Session or Magistrate of the 'District is

of opinion that the judgment or order is
ReporttoHighCourt. '. .' .

contrary to law, or that the puDlshment IS
too severe or is inadequate, such Court or Magistrate may

report the proceedings for the orders of the High Court:

..
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1872 Provided that in session cases if a Court of Session or Magis-
trate of the District considers that a complaint has been impro-'
perly dismissed or that an accused person has been improperly
discharged by a Subordinate Court, such Court or Magistrate
may direct the accused person to be committed for trial.

297. If, in any case' either called for by itself or reported
for orders, or which comes to its know-

led'ge, it appears to the High Court th'at
there has been a material error in any judicial proceeding of
any Court subordinate to it, it shall pass such judgment, sentence
or order thereon as it thinks fit.

If it considers that an accused person has been improperly

P t d dischar!!ed , it may order him to be tried,ower 0 or er com- ~

mitment. or to be committed for trial;

If it considers that the charge has been inconveniently framed,

P t It fi d' and that the facts of the case show that
ower 0 a er n lllg

andsentence. the prisoner ought to have been convicted
of an offence other than that of which he was convicted, it shall /

, pass sentence for the offence of which he ought to have been
convicted:

Powers of ~evision.

-------
ACT X.

..

Provided that if the error in the charge appears materially to

P . t f 1 have misled and Preiudiced the accused
rOVISO 0 power 0 a - J

teringfinding. person in his defence, the High Court shall'
annul the conviction and remand the case to the Court below.

with an amended charge, and the Court below shall thereupon

proceed as if it had itself amended such charge.",

If the High Court considers that any person convicted1y.a

P t 1 . Ma gistrate has committed au offence not ".-
ower 0 annn conVIC-

tion. triable by such Magistrate, it may annul

the trial and order a new trial before a competent Court.
,

If it considers that the sentence passed on the accused person
is one which cannot legally be passed for

Power to annul im-
properandto pass proper the offence of which the accused personsentence.. h b

.
d

. h h bas een convlcte , or m1g t ave een

legally convicted upon the facts of the case, it shall annul such
sentence and pass a sentence in accordance with law.
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If it ,considers that the sentence passed is too severe, it may
pass any lesser sentence warranted by law; if it considers that
the sentence is inadequate, it may pass a proper sentence.

The High Court may, whenever it thinks fit, order that the
sentence, in any case coming before it as a

Suspension of sentence.

Court of Revision, be suspended; aI!d
that any person impri~oned under such sentence be released on
bail, if the offence for which such person has been imprisoned be
bailable.

Except as provided in sections three .hundred and twenty-

. Powersof revisioncon- eight and three hundred and ninety-eight,
finedto HighCourt. no Court, other than the High Court, shall

alter any sentence or order of any Subordinate Court except

upon appeaL by the parties concerned.

No person has any right to be heard, before any High Court,

Optionalwith Court to in the exercise of its powers of revision,
hearparties. either personally or by agent, but the

High Court may, if it thinks fit, hear such person either person-

-'./ ally or by agent.

29'S. The High Court, the Court of Session or the Magis-

Co ts d . trate.of the District may order any Sub-
ur mayor er ID-

quiry. ordinate Court to inquire into any com-
. plaint which has been dismissed under section one hundred and

!!o. forty-seven.
299. 'Vhen a case is revised by the High Court. under this

chapter. it shall certify its decision orOrderonrevisionto be .,. .
certified-tOlowerCourtor order to the Court III whICh the convIctIon
Distllfct Magistrate. h d b h

. h h d dJ was a or y w IC t e or er was passe;
~:r if the conviction or order was passed by a Magistrate other

. than the Magistrate of the District, to the Magistrate of the
District.

The Court or Magistrate to which the High Court certifies
its order shall thereupon make such orders as are conformable

to the decision of the High Court, and, if necessary, t~e record
shall be amended in accordance therewith: .

In cases revised by the High Court under thi~ chapter,

the High Court shall not alter or reverse the sentence or order
of the Court below, except as herein provided, nor shall it

311

18;2

ACTX.



312 SUPREME COUNCIL ACTS. [B. L. R.

~~- reverse or set aside the verdict of a jury, unless it is of opinion
ACTX. that the jury was misdirected by the Judge. In that case it

may set aside the verdict and direct a new trial, if it think fit
to do so.

P "

f t ' 300. The Provisions of section two hun-
rOVlSlOns 0 sec IOn

283toapply. dred and eighty-three shall apply torevi-
sion orders under this chapter.

.-
PART VII.
EXECUTION.

,,';

CHAPTER XXIII.

301. In cases referred by the Court of Session for the con-
firmation of a sentence of death by theProcedurein casesre- . .

ferredto,HighCourtfor HIgh Court, the proper officer of the HIghconfirmatIOn. .
Court shall wIthout delay, after the order

of confirmation or other order has been made by the High Court,

send a copy ?f the order under the seal of the High Court, aud
attested with his official signature, to the Court of Session..

Such Court shall, if the sentence be confirmed or commuted,

issue a warrant to the officer in charge of the jail in which the
prisoner is confined, to cause the sentence or order to be carried
into execution; or, in the case of any other orders, shall cause.
such orders to be carried into effect.

302. In cases tried by the Court of Ses-
CourtofS~ssiontosend sion the Court shall forward a copy of its

copy of finding and sen- '"
tenceto DistrictMagis- findinD' and sentence to the MaD'istrat~ of

trate. the District in which the trial w=s held.'~
If the accused person is sentenced to transportation, imprison-

ment or whipping, the Court shall forth-
with forward him, with a warrant for the

execution of the sentence, to the officer in charge of the jail of
the district in which the trial was held. .

The warrant shall state the offence of ",liich the accused

person has been convicted and the period during .which he is to
be transported or imprisoned and the nature of the imprisonment
or other punishment.

Warrant of execution.
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In cases tried by any Court inferior to a Court of Session,
the Court passing the sentence shall forth-

Procedure after sentence

passedby Courtinferiorto with forward the accused person, with a
SessionCourt. , .

1 f
'

I
. f hSlml ar warrant or t Ie executIOn 0 t e

sf!ntence, to the officer in charge of the jail of the district in
which the trial was held,

303, Every warrant for the commitment of a person to cus-

F . d

'

d ' t ' f tody shall be in writin g and signed and
orID an lrec Ion 0

warrantof commitment. sealed by the Judge or Magistrate who
issues it, and shall be directed to some jailor or other officer or

person having authority to receive and keep prisoners, and shall
be in the Form (C or D as the case may be) given in the second
schedule to this Act or to the like effect. .

304. The warrant of commitment shall be lodged with the

W t '

th h to J.ailor, if he be in the J' ail; and if he be not
arran WI W om

be lodged. in the jail, with his deputy. .

If the jailor has no deputy, the warrant may be lodged with
any officer of the jail then being in the jail.

~-,,-,.- _,;305. Upon the receipt of a warrant under section three

E t' f t hundred and one or three hundred and two,xecu IOn 0 sen ence

nndersection301or302. the officer in charge of the jail shall cause
the sentence to be executed, and shall return the warrant, when
the sentence has been fully executed, to the Court from which
it issued, with an endorsement under his signature, certifying the
manner in which the sentence has been executed.

306. .If a woman sentenced to death be found to be pregnant,
the High Court shall order the execution

Postponement of capital
'~sentence on pregnant of the sentence to be postponed, and may

Woman, commute the sentence.

307. Whenever an offender is sentenced to pay a fine, the
Court which sentences him may issue a
warrant for the levy of the. amount by

distress and sale of any moveable property bEflonging to the
offend!:Jr,whether or not the offence be punishable with fine only,
and whether or not the sentence direct that, in defau:lt of pay-
ment of the fine, the offender shall suffer imprisonment.

Such warrant may be executed within the jurisdiction of the
Court that issued it, and it shall authorize the distress and sale

Levy of fine.

313
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~~ of any moveable property belonging to the offender withont the
ACTx. jurisdiction of the said Court, when endorsed by the Magistrate ~ .

of the District in which such property is situated.

This section shall not apply to cases in which any special pro-,
Sectionto what cases cedure is laid down by any special or local

applicable. law in force for the time beinO' for th e0'
recovery of any fine, but shall apply to cases in which no
such procedure is laid down, and to all fines not levied when

this A~t comes into force, but which might have been levied
under this section if it had been in force when they were im-:
posed.

Th~ warrant may be issued either by the Judge

Wh ' trate who passes the sentence
0 may issue war-

rant. successor in office.

308. Whenever a Criminal Court imposes a fine unde.r any.
..

P f fi .' . law in force for the time being, or confirms
ayment 0 ne In com-

pensation. in appeal or revision a sentence of-such
fine, or a sentence of which snch fine forms a part, the Court
may order the whole or any part of the fine to be paid in.
compensation,

(1) for expenses properly incurred in the prosecution,
(2) for the offence complained of, where such offence can,

in the opinion of the Court, be compensated by money.
Such payment shall be made, as the Court thinks fit, to or

for the benefit of the complainant, or the person injured, or
both. .

If the fine be awarded by a Court whose decision is subject

to appeal or revision, the amount awarded shall not be paid
until the period prescribed for presentation of the appeal has

elapsed, or, if an appeal be presj3nted, till afte~ the decision of
the appeal.

In any subsequent civil proceedings relating to the same
matter, the Court shall take into account,any sum which may'
have beena.warded under this section.

309. In every case punishable, under any law in force for
the time being, with imprisonment as well

Imprisonment in de-
faultofpaymentof fine. as fine, in which the offender is senten~ed

314
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or by his
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to a fine, whether with or without imprisonment, the Criminal
Courts shall 'be guided by the provisions of secti~ns sixty-four
and sixty-five of the Indian Penal Code in awarding the period
of imprisonment in default of payment of the fine:

Provided that, in no, case decided by a Magistrate, where
.
p

' . d imprisonment shall have been awarded asrOVlSOas to cases e- .

cidedbya Magistrate. part of the substantive sentence, shall the

period of imprisonment, awarded in default of payment of the
fine, exceed one-fourth of the period of imprisonment which
such Magistrate is competent to inflict as punishment for the

, Qffenceotherwise than as imprisonment in default of payment
of the fine.

Where a person is sentenced to fine only, the Magistrate may
award such term of imprisonment in default of payment of
fine as is allowed by law, provided the amount does not exceed
the Magistrate's powers under this Act. ..

310. When the punishment of whipping is awarded in addi-
tion to imprisonment, by a Court whose
sentence is open to revision by a superior
Court, the whipping shall not be inflicted

until fifteen days from the date of such sentence, or, if an
appeal be made within that time, until the sentence is confirmed
by the superior Court: but the whipping shalf be inflicted
immediately on the expiry of the fifteen days, or, in case of
an appeal, immediately on the receipt of the order of the
Appellate Court confirming the sentence.

.311. In the case of person of or over sixteen years of age,.

Modeof .inflictingthe the punishment of whipping shall be ~n-
punishment. flicted with such instrument, in Buch mode
and on' such part of the person as the Local Go,vernment
directs; and, in the case of a person under sixteen years of
age, it shall be inflicted in the way of school discipline with a
light ratan. . ' .

In no case, if the cat-of-nine-tailsbe theinstrumerit employed,
shall the punishment of .whipping exceed one hundred and fifty
lashes, or, if the ratan be employed, shall the punishment
exceed thirty stripes.

I

~Whipping, if awarded
.in addition to imprison-
ment, when to be inflicted.

41-D
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~~ The punishment shall be inflicted in the presence o~ a Magis-
ACT X. trate, and also, unless the Court which passed the sentence

otherwise orders, in the presence of a Medical Officer.,

312. No sentence of whipping shall be carried into execu-

P . h tion unless a Medical Officer, if present,ums ment not to be
inflictedif offendernot certifies, or, if there is not a Medicalinfitstateofhealth. -

Officer present, unless it appears to the
Magistrate present, that the offender is in a fit state of health
to undergo the punishment.

If during the execution of a sentence of whipping; a Medical,
Officer certifies, or it appears to the Ma-
gistrate present, that the offende~ is not in

a fit state of health to undergo the remainder of the punish-
ment, the whipping shall be finally stopped.. Notto beex utedby No sentence of whipping shall be exe-
instalments. ~ cuted by instalments.

313. In any case in which, under section thwee Hundred and
. . twelve, a sentence of whipping is, wholly\-_~ProcednreIf pumsh-. ..

mentcanuotbe ~nflictedor partIally, prevented from belllg carrIedunderthelastsectIon... .
lllto executIOn, the offender shall be kept III

custody till the Court which passed the sentence can revise it;
and the said Court may, at its, discretion, either order the dis-

charge of such offender, or sentence him, in lieu of whipping,
or in lieu of so much of the sentence of whipping as was not
carried out, to imprisonment for any period, which may be in
addition to any other punishment to which he may have been
sentenced for the same offence:

Provided that the whole period of imprisonment to which "-1
such offender is sentenced shall not exceed that to which he is

liable by law, or that which the said Court is cOJ;npetentto awa~d.

3,14. When a person is convicted at one trial of two or more
offences punishable under the same orSentencein casesof.. .

simultaneousconvictionof dIfferent sectIOns of any law for the tIme
several offences. b " r' h CeIllg III lOrce, t e '," ourt may sentence
him, for the offences of which he has been convicted, to the
several penalties prescribed by such enactment or enactments~
which such Court is competent to inflict; such penalties when

j

Stay of execution.

.
n
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consisting of imprisonment or transportation, to commence one
after ',the expiration of the other. -

It shall not be necessary for the Court, by reason only
of tpe aggregate punishment for the several offences being in
excess of the punishment which it is competent to inflict on
cOn

~
,ction of a si~gle offence, to send the offeBder for trial\ '

-befi ;e a higher Court:

t Provid~d that in no ~ase shall such person be sentenced to

M .
t f . imprisonment for a longer Period than

l' a~lmum erm 0 Im-

f~.~on,ment. fourteen years:

, Provided also that, if the case be tried by a Magistrate
'(other than a Magistrate acting under section thirty-six) the
punishment shall not in the aggregate exceed twice the amount
of -punishment which he is by his ordinary jurisdiction com.
petentto inflict. .

315. Whoever, having been convicted of an offence punish-

Tri 1 f '. 1 able under Chapter XII or Chapter XVIIa 0 preVIOUSy eon- .
\tietedpersons. of the Indian Penal Code with imprison-
ment for a term of three years or upwards, is again accused of any
offence punishable under either of those chapters with impri-
sonment for a term of three years or upwards, shall ordinarily,

if the Magistrate considers him an habitual offender, be com.
mitted to the Court of Session:

Provided that, in districts in which the Magistrate of the
District has been invested with powers
under section thirty-six, the accused per-
on his trial before such Magistrate of the

Proviso.

'_,~Q!!Anay be placed
District.

316. When sentence is passed on an escaped convict for

C f such escape or for any other offence, the
urrency 0 sentence on

escapedconvicts. Court may direct the sentence to take

effect immediately, or after such convict has suffered imprison-
ment or transportation, as the case may be, for a further period,
equal to that which remained unexpired of his former sentence
at the time of his escape.

317
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317. When sentence is passed on a person already *nder
sentence of imprisonment or trans t' orta"

Sentence on offender. . .
already sentenced for bon, and the sentence is for ImprISO ment
anotheroffence. .

~

I .
. or transportatIOn, the Court shall Irect

that such imprisonment or transportation shall commence t the
expiration of the imprisonment or transpor&tion~o which',such
person has been previously sentenced, :.'

or, if he is undergoing a sentence of imprisonmen~~ltthe I

sentence, on such subsequent con~iction, be for tra~sportation,
the Court may direct that the sentence shall commence, imme-
diately, or at the expiration of the imprisonment to which such
person has been previously sentenced: . ~ .

Provided that nothing in this section shall be held to excuse
such person from any part of the pun.
ishment to which he is liable upon such. fonner or subsequent conviction.

318. When any person, under the age of sixteen years, is ..
sentenced by any Criminal Court to im.

Confinementof yonth- . .'
fnl,offendersin reforma- prIsonment for any offence, such Court
torles. may direct that such offender,. instead of

being imprisoned in the criminal jail, ,hall be confined in any
reformatory established by the Local Government as a fit place
for confi~ement, in which there are means of suitable discipline
and of training in some branch of useful industry, or which
is kept by a person willing to obey such rules as the Govern-
ment prescribes with regard to the discipline and training of
persons confined therein. -

All persons confined under this section sh~ll be subject to
the rules so prescribed by Government.

I .
319. The Governor-General of India in Council may, from'

G G 1 ' time to time, appoint a place or placesovernor. enera m

Councilto appointplaces within British India to which persons' sen-to which persons sen-
tenced to transportation tenced to transportation shall be sent: the
maybesent. .

Local Government, or some officer dulyLocal Government to .
direct removal ofsuch per- authorIzed by such Government, shall
sons to places appointed. . ,

gIve orders for the removal of such persons
to the place or places so appointed; and no sentence of trans. .

Proviso.
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portation -shall specify the place to which the persoJ,l sentenced
is to be transported.

320.' When sentence of transportation is passed on a person
already undergoing transportation under
a sentence previously passed for another
offence, it shall not be necessary for the
Local Government to order his removal

f!om the place in!which he is so undergoing transportation.
321. When any person is sentenced to death, the sentence

.shall direct that he be hanged by the neck
Sentetlceof death. '

II h
. d dtl e IS ea.

. 322. When any person has been sentenced to punishment
'-'-,';-'

p' . . for an offence, the Governor.;.General of- owerto remit pun-
ishment. .India in Council, or the Local Govern-

ment, may, at any time, without conditions, or upon any condi-
tions which the person sentenced accepts, remit the whole or -. any part of the punishment to which he has been sentenced,

If the person, to whom a pardon has been given, fails to fulfil
the conditions prescribed by the Governor-General pf India in
(jouncil, or the Local Government, the Governor-General of

, India in.Council or/the Local Government, as the case may be,
may withdraw s_~h pardon, whereupon such person shal~ be

remanded to ~dergo the unexpired portion of his sentence.
The Gzv nor-General of India in Council, or the Local

.

t Government, may also, without the con-Powerto c mue puu-
ishment. - I sent of the person sentenced, in substitution

for ~entence passed according to law, commute anyone

~e following sentences for any other mentioned after it-
, . death, transportation, penal servitude, imprisonment.

1872
ACT X,

Person' sentenCed to
tr!lDsportation while un-
dergoing transportatiolj
1IIlder prey1(tus sentencli
need not 1Ieremoved.

--

b.

. PART VIII.
EVIDENCE.

-
CHAPTER XXIV.

SPECIAL RULES OF EVIDENCE IN CRIMINAL CASES.

323. The examination of a Civil Surgeon or other'medical

E 'd f d '
1 witness, taken and duly attested by a

VI ence 0 me ICa

witn~s, Magistrate, may be given in evidence in



320

1872

ACT X.

SUPREME COUNCIL 'ACTS. [B. ,L.R:

any criminal trial although the person examined is not calledas
a witness.

I

The Court may summou such Civil Surgeon or other medi-
Court may summon cal witness, if it sees sufficient cause

mediaalwitness. for doing so. :~
324. If an accused person admits the com~ission of an

, Accusedmay be con- offence before a COUl't competent to try
victedonhisownplea. him for such offence, such Cour~ay con-
vict him on his own admission. .

325. Any document purporting to be a report froIp the
Report of Chemical Chemical Examiner or Assistant Chemi-

Examiner. cal Examiner to Government upon any
matter or thing duly submitted to him for examinatioll or

analYBisand report, in the course of any criminal trial, or in any
preliminary inquiry relating thereto, may, if it bears his signa-

. ture, be used as evidence in any criminal trial. ' .

'The Court may presume that the signature of any such. '.
Genuineness'of signa- document is 'genuine and that the person

taremaybepresumed. signing it held the.-Qfficewhich he professed
to hold at the time when he signed it.

326. Where a previous conviction or acquittal is to be proved
Previousconvictionor against an accused person, application'shall

acquittalhowproved.' be made to the officer in whose custody the
records of such trial may be. It shall not be necessary to ipi'o-.
duce the record of the conviction or acquittal <?f sucr accused
person, or a copy thereof, but an extract may be lJro~duced in

proof of such conviction or acquittal if certified, uude!.""the
hand of the Clerk of the Court or other officer having the e~s-
tody of the records of the Court in which such conviction or . ~

acquittal was had or by the Deputy of such Clerk or officer,
to be a copy of the charge, fiuding, and sentence, as the case

may be. '\ .
327. If an accused perso~ abscond, and after due pursuit

R d f ' d . cannot be arrested, any Court, competentecor 0 eVI ence III

theabsence.ofthe accused. to try or t~ commit sucl~. acc~sed person
.

tIr..
for trial for the offence complallled of, may, 1ll hIS a~ence", .
record the statements of the persons acquainted with the facts;
I:tndsuch depositions may, on the arrest of such person, be put'

~

,
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- in on his trial for such offence, if it is not practicable to procure
the attendance of such witnesses.

328. Whenever any Magistrate, after having heard part of
the evidence in a case, ceases to exercise

Convictions on evidence
J'urisdiction in such case a.."1dis succeeded

partIy recordedby one " .
Magistrate and partly by by another MaO'istrate who has and whoanother. '" .

exercises jurisdiction in such case" such
last-named Magistrate may decide the case on the evidence
partly recorded by his predecessor and partly recorded by
himself, or he may re-summon the witnesses and commence
afresh:

Provided that the accused person may, when the second
Magistrate commences his proceedings, demand that the wit-
nesses shall be r~-summoned and re-heard, in which case the trial
shall be commenced afresh:

~ Provided also that any Court of 4-ppeal or Revision, before
which the case may be brought,

or, in cases tried, by Magistrates subordinate to the Magis-
trate of the District, the Magistrate of the District, without

, appeal, ~

may set aside any conviction, passed on evidence not wholly
recorded by the Magistrate before whom the conviction was had,

if such Court or Magistrate is of opinion that the accused per-
son has be~ materially prejudiced thereby; and may order a
newtrial.. , .

329. Whenever, from any cause, a Magistrate making an

~ts' on evi- inquiry, under Chapte,r XV of this Act,
.. ' .-dancepartlyrecordedby is unable to complete the proceedings him-- ~ one officer IAld partly by

an?ther,valid. self, any other Magistrate having jurisdic-
tion to inquire and to commit may complete the case and proceed
as if he had recorded all the .evidence himself.

330. Whenever it appears that the attendance, of .a witness

Wh .. 'cannot be Procured without ~n amount ofen a commISSIon .

mayissue. delay, expense or inconvenience which
under the circumstances of the case would be unreasonable, it

shalt be competent to a Court of Session or to a High Court to

...dispense with the personal attendance of such witness.

..
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Such Court of Session or High Court may direct a commis-

Modeof issuingcom- sion to the Magistrate of th~ District, or to
mission. a Magistrate of the 1st class, in whose
jurisdiction such witness may be. The Magistrate to whom the
commission is directed shall proceed to the place where such wit-
ness ls, or shall summon such witness before himself. Such

Magistrate shall take the evidence of such witness in the same
~anner, and shall have for this purpose and may exercise the
same powers, as in trials of warrant cases. . '

The prosecutor and the accused person may forward interro-

P to d C ed g atories to which the officer to whom the
rosecu r an ac us .

mayexa~inewitness. commission is directed shall cause a return
to be made, or the prosecutor may appear personally before
the Magistrate to whom the commission is directed, or the
prosecutor or accnsed person may so appear by authorized agent.

Whenever, in the course of a trial before a Magistrate, it
shall appear that a commission ought to beProcedure when com- . . . .

missionisrequiredin1\Ia- Issued for the exammatlOn of a wItness
gistrate's cases. h .d ' .

h
. Iw ose eVl ence IS necessary m sue t1'1a,

such Magistrate shall apply to the Court of Session to which
he is subordinate, stating the reasons for the application: and
such Court may either issue a commission in the manner herein-

before provided, or may reject the application.

..c

CHAPTER XXV.

EVIDENCE HOW TAKEN. ~

331. In all Criminal Courts, complainantsand witnessesshall

E . t' f be examined upon oath or affirmation, orxammaIon 0 com-
plainantsandwitnesses. otherwise according to the provisions of the

law for the time being in force in relation to the examination
of witnesses. .

332. In inquiries and tria~s (other than summary trials)

M f din . under this Act, the evidence of the wit-
anner 0 recor g eVl- ~

dence, nesses shall be recorded by the Magistrate

or Sessions Judge, as the case may be, in th~ following manner.
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333. In summons cases tried before Magistrates, and in
cases of the kind referred to in section two

hundred and twenty-two when tried by a
Magistrate of the 1st or 2nd class, other-
wise than at a summary trial, the Magis-

trate shall make a memorandum of the substance of the evidence

of each witness, as the examination of the witness proceeds.
Such memorandum snaIl be written and signed by the Magis-

trate with his own hand, and shall form part of the record.
If the Magistrate is prevented from making a memorandum

as.above required, he shall record the reason of his inability to do
so, and shall cause such memorandum to be made in writing
:from his dictation in open Court, and shall sign the same; and
such memorandum shall form part of the record.

334. In all other cases before Magistrates and in all proceed-
ings before Courts of Session', the evi-

In all ?ther casesb~- dence of each witness shall be taken downfore Magistratesand m
all proceediD;gsbefore in writinO' in the lanO'uaO'ein ordinar y useCourtsof SesslOn. '" '" '"
. in the district in which the Court is held,
by or in the presence and hearing and under the personal direc-
tion and superintendence of the Magistmte or Sessions Judge,
and shall be signed by the M~gistrate or Se~sions Judge.

When the evidence of a witness is given in English the Ma-

. gistrate or Sessions Judge may take itEvidencein English. . .
down in that language wIth hIs own hand

and ~n authenticated translation of the same, in the language in

ordinar~use in the district in which the Court is held, shall
~-~

form part of the record.

If the accused person be

familiar with ,the English

1872

ACTX.
In summons cases' and

in trials by Magistrates
of the 1st and 2nd classes
of certain offences.

./

a European British subject or be
language, no translation shall be

necessary.
In cases in which the evidence is not taken dowp in writing

by the Magistrate or Sessions Judge, heMemorandum when
evidence not taken down shall, as the examination of each witness
in writing.

proceeds, make a memorandum of the sub-
stance of what such witness deposes and such memorandum shall
be written and sigl)ed by the Magistrate or Sessions Judge,
with his own hand, and shall form part of the record.

42-D
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Local Government
may direct evidence to
be recorded by Sessions
Jndge or Magistrate him-
self in his vernacular;

If the Magistrate or Sessions Judge is prevented from making -
Ii memorandum as above, required, he shall record the reason, of
his inability to do so.

335. The Local Government may direct that in any district
or part of a district, or in proceeding~
before any Court of Session, or before any
Magistrate or class of Magistrates, the
evidence of complainants or ,witnesses shall

be- taken down by the Sessions Judge or Magistrate with his
own hand in the vernacular language of the Sessions Judge or
Magistrate, unless the Sessions Judge or Magistrate be prevent-
ed by any sufficient reason from taking down the evidence of
any complainant or witness, in which case he shall record the
reason of his inability to do so, and shall cause the evidence to
be taken down in writing from his dictation in open Court.

The evidence so taken down shall be signed by the Sessions

Judge or Magistrate, and shall form part of the record:

Provided that, if the vernacular language of the Sessions

Judge or Magistrate be not English or theor in English or in " , .,.
!ang:uag;ein ordinary use language III ordIllary use III the distrIct III
ill distrIct. h ' 1 h C

.
h ld h L 1G . ,

W IC 1 t e ourt IS e , t e oca overn-

ment may direct him to take down the evidel1ce in the English
language, or in the language in ordinary U~13in the district in
which the Court is held, instead of his own vernacular.

336. In cases of the kind referred to in sections three hun-

dred and thirty-three, tried before Magis-
trates, tht Magistrate may, if he +!)inks
fit, take down the evidence of any witness -~

in the manner provided in section three
hundred and thirty-four, 01;, if, within the jurisdiction of such

¥agistrate.' the Local Government has made the order referred
to in section three hundred and thirty-five, in the manner

provided in section three hundred and thirty-five.
337. The Local Government may determine what, for

Local Go~ernment:to the purposes of this Act, shall be held to
decide what lang!lage

.
!s be the lanO'uage in ordinar y use in anyto be held to be 111ordl- '"

naryuse. district in which a Court is held.

In cases referred to in
section 333, Magistrate
may record as provided
in section 334 or sec-
tion 335.

1872

ACT X.
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338. The evidence taken under section three hundred and

F f d f . thirty-four shall not ordinaril y be taken
orm 0 recpr 0 eVl- .

dence. dt>wnin the form of question and answer,
, \ but in the form of a narrative.

It shall be in the discretion of the Magistrate or Sessions
J udgeto take down, or cause to be taken down, any particular
question and answer, if there appears any special reason for so
doing, or if any person who is a prqsecutor or a person accused,
or bis counselor agent, requires it.

339. As the evidence of eacb witness, taken under sec-

'Procedurein regardto tion three hundred and thirty-four, is com-
evidencewhencompleted. pleted, it shall be read over to the witness
in,the presence of the accused person, if in attendance, or of
bis agent, when his personal attendance is dispensed with and
he appears by agent, and shall, if necessary, be corrected.

If the witness deny the correctness of any part of the evi-

dence, when the same is read over to him, the Magistrate or Ses-
sions Judge may, instead of correcting the evidence, make a

~emorandum thereon of the objection made to it by the witn'ess,
and shall add such remarks as he thinks necessary.

.If the evidence be taken down in a language different from
that in which it has been given, and the witness does not under-
stand the language in which it is taken down, the witness may
require his evidence as taken down to be interpreted to him in
the languag~ in which it was given, or in a language which he
understands.

340._~rB all cases whatever, when the evidence is given in a
/" language not understood by the accused-~-<-- >Interpretationof evi- . . . .

. dance to accnsedor his person, It shall be I~eted to hIm lDagent. .' dopen Court lD a language un erstood by
him, where he is presel1t in person.

If he appears by agent, and the evidence is given in a lan-
guage other than the language in ordinary use in 'the district
in which the Court is held, it shall be interpreted to such agent
in that language.

In cases in which documents are put in for the purpose of
formal proof, it shall be in the discretion of the Court to inter-
pret as much thereof as appears necessary.

.
~

,r
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ACT X. 341. Every Sessions Judge or Magistrate recording the

Remarks respecting evidence of a witness shall record such
demeanourof witness. remarks as he thinks material respecting
the demeanour of such witness whilst under examination.

OF THE EXAMINATION OF ACCUSED PERSONS.

342. In all inquiries and trials a Criminal Court may, from

Accusedmay be ques- time to time and at any stage of the pro-
tioned. ceedings,

put any questions to the accused person which such Court
ma~ think proper.

343. The accused person shall not be liable to any punish-

Accusednot punish- ment for refusing to answer, or for answer-
ablefor refusalto auswer. inO' falsel y questions asked under s-ection0' -
three hundred and forty-two, but the Court shall draw such
inferences as seems just from such 'refusal.

344. Except as is provided in section three hundred and

Noinfluenceto be used forty.,seven, no iufluence, by. means of any
toinducedisclosures. promise of threat or otherwise, shall be
used to the accused person to induce him to disclose or with.:.

hold any matter within his knowledge.
345. No oath or affirmation shall be

Accusednot to be sworn. . .
~ admmlstered to the accused person.
~ Whenever an accused person is examined, the whole of
E . t o f d such examination, including every ques-xamma Ion 0 accuse

howrecorded. tion put to him anq every answer given

by him, shall be recorded in full, and shall be shown or read

. to him, and he shall be at liberty to explain or add to h,i~ J
0'answers.

When the whole is made conformable to what he declares is

the truth, the examination shall be attested by the signature
of the Magistrate or Sessions Judge, who shall certify under
his own hand that it was taken in his presence and in his
hearing, and contains accura,tely the whole of the statement

made by the accused person. o
In cases in which the examination of the accused person is

not recorded by the Magistrate or Sessions Judge himself, he
shall be bound, as the examination proceeds, to make a memo-
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,

randum thereof in the vernacular of the district, or in English, 1872
if he is sufficiently acquainted with that language; and such ACT x:--
memorandum shall be written and signed by the Magistrate
or Ses~ions Judge with his own hand, and shall be annexed
to the record. If the Magistrate or Sessions Judge is precluded
from. making a memorandum as above required, he shall record
the reason of his inability to do so.

The accused person shall sign or attest by his mark such
record.

If the examination be taken in the course of a preliminary
inquiry, and the Court of Session find that the provisions of
this section have not been fully complied with, it shall take
evidence that theftrisoner dnly made the statement recorded:

Provided that if the error does not prejudice the prisoner, it
shall not be deemed to affect the admissibility of the statement

, so recorded.

347. The Magistrate of the District, any Magistrate of

M
.

t t t .1 the 1st class in quiring into the case, oragls ra e may enller L'

pardontoaccomplice. with the sanction of the Magistrate of
the District, any Magistrate duly empowered to commit to
the Court of Session, may, after recording his reason for so
doing, tender a pardun to anyone or more of the persons
supposed to have been directly or indirectly concerned in <!r
privy to any offence specified in column seven of the fourth
schedule hereto annexed as triable exclusively by the Court
of Session, n condition of his or their making a full, true and
fair'scosure of the whole of the circumstances, within his

or\heir knowledge, relative to the crime committed, and every
other person concerned in the perpetration thereof.

Any person accepting a tender of pardon under this section
shall be examined as a witness in the case under the rules

applicable to the examination of witnesses.
Such persoo, if not on bail, shall. be detained in custody

pending the termination of the trial.
A Magistrate, having tendered a pardon under this section

. aod examined the accused person, is precluded from trying the
~ case himself.

.

~I

1'<"r
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.348. The High Court as a Co~rt of revision, and the Court

of Session after committal but before the
HighCourtor Courtof .. .

Sessionmaydirecttender commencement of a trIal, may, wIth tIle
of pardon. . f b

. . h
. I h .d'. . VIew 0 0 tammg on t e tl'la t e eVI ence

of any person or persons supposed to have been directly or
indirectly concerned in or privy to any such offence, instruct the

, committing Magistrate to tender a pardon on the same condition
to such person or persop.s.

The Court of Session, in like manner and on the same cond,i-

tion, may, at any time before judgment is passed, with the view
of obtaining on the trial the evidence of any person or persons
supposed to have been directly or indirectly concerned in or
privy to any such offence, tender a pardon to such person or
persons.

349. When a pardon has been tendered under section three
hundred and forty-seven or section three
hundre~ and forty-eight, if it appears to
the Magistrate before the trial, or to the-
Court of Session before judgment has

been passed, or to t~e High Court as a Court of reference or
revision, tha~ any person, who has accepted such offer of pardon,
has not conformed to the conditions under which the pardon
was tendered, either by wilfully concealing anything essential,

or by giving false evidence, such Magistrate or Cou,rt may
commit or direct the commitment of such person for trial for
the offence in respect of which the pardoa was so tendered.

The statement made by a person under pardon, which p\rdon .'

has been withdrawn under this section, may be put in evidehce
against him.

When Magistrate,
Court of Session. or Hig-h

'Court may direct commit-
ment of person to whom
pardon has been tendered.

.

CHAPTER XXVI.

OF SECURING THE ATTENDANCE OF WITNESSES.

350. The following procednre shall be pursued in order to

P d f bta" obtain the attendance of witnesses before -
race are or 0 IOlOg .'

attendanceofwitnesses. Ii Magistrate or Criminal Court.
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35~. Any Court or Magistrate may, at any stage of !lny
proceeding, inquiry or trial, summon, inPower to summon .

ma~ial witness or ex- the manner provIded by Chapter XII,
amIDe'personpresent. . . .

any wItness, or examIne any person. In
attendance though not summoned as a witness, and it shall be
its or his duty to do so if the evidence of such person appear

essential to the j~st decision of the case.
352. If a Court or Magistrate has reason to believe that

Whenwarrantof arrest any witness, whose attendance is required,
mayissueinfirstinstance. will not attend to O'ive evidence without". b

being compelled to do so, it or he may, instead of issuing a
summons, issue a warrant of arrest in the first instance.

353. If such warrant cannot be executed and the Court or

Procedurewhen war- Magistrate considers that the witness.
rantcannotbeserved. absconds or conceals himself for the pur-
pose of avoiding the service thereof, it or he may issue a
proclamation, requiring the attendauce of such witness to give
evidence at a time and place to be named therein, to be affixed
on some conspicuous part of such witness' ordinary place of
abode.

If the witness does not attend at the time and place named
in such proclamation, the Conrt or Magistrate may order the
'attachment of any moveable property belonging to such witness
to such amount as seems reasonable, not being in excess of the
amount of costs of attachment and of any fine to which the

witness may be liable under the provisions of the following
section.

Such order shal1 authorize the attachment of any moveable
property within the jurisdiction of the Court or Magistrate by
whom it was made; and it shall authorize the attachment of

. any moveable property without the jurisdiction of the said Court
or Magistrate, when endorsed by the Magistrate of the Dis-
trict in which such property is situated. .

354. If the witness appears and satisfies such Court or Ma-
gistrate that he did not abscond or con-
ceal himself for the purpose of avoiding
the execution of the warrant, and that

he had not notice of the proclamation in

1872

ACTX.

Re1ease of attached
property of witness ap-
pearing and satisfying
Cow:t or Magistrate.
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~~ tim.e to attend at the time and place named therein, the Court
ACTX. or Magistrate shall direct that the property be released from

attachment, and shall make such order in regard to the costs-of
the attachment as to such Court or Magistrate seems fit.

If . such witness does not appear, or appearing, fails to
satisfy the Court or Magistrate that he did
not abscond or conceal himself for the pur-

pose of avoiding the execution of the
warrant, and that he had not such notice /~

of the proclamation as aforesaid, the Court or Magistrate
may order the property attached, or any part thereof, to
be sold fo:::the purpose of satisfying all costs incurred in con-

sequence of such attachment, together with the amount of any
fine which may be imposed upon such witness under the provi-
sions of section one huudred and seventy-two of the Indian
Penal Code. .

Sale of property of wit-
ness not appearing or not
satisfying Court or Ma-
gistrate.

If the witness pays to such Court or Magistrate the costs and
fine as aforesaid, his property shall be released from attach- '

ment.

355. If any person summoned to give evidence neglects or

Arrestof persondis- refuses to appear at the time and .place
obeyingsummons. appointed by the summons, and no rea-
sonable excuse is offered for such neglect or refusal, the Court

or Magistrate, upon proof of the summons having been duly
served, may issue a- warrant under his hand and seal, to bring
such person before him to testify as aforesaid.

356. If any person summoned or hrought before a Magistr,:tte

Committalof person refuses to answer such questions as are
refnsingtoanswer. put to him, without offering any reason-
able excuse for such refusal, such Magistrate may, by warrant
under his hand and seal, commit him to custody for any term

not exceeding seven days, unless in the mE\antime such person
consents to be examined and to answer; after which, in the

event of his persisting in his refusal, he may be dealt with

according to the provisions of sections four hundred and
thirty-five or four hundred and thirty-six.
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INQUIIU.ES.

II

357. In inquiries preliminary to commitment to a Court of

IninquiPiespreliminary Session or High Court, the Magistrate
tocommitment.1 shall procure the attendance of the wit-
nesses for ihe prosecution as in cases usually tried upon war-

. ra,ot; and it shall be in his discretion to summon any witness
offered on behalf of the accused person to answer or disprove
the evidence against him. If the Magistrate refuses to sum-
mon a witness so offered he shall record his reasons for such
refusal.

The Magistrate

~

may summon and examine sJlPplementary

Po er to witnesses after commitment and before the
w summonsup-

plementarywitnesses. commencement of the trial, and bind them

over to appear and give evidence. Such examination shall,
if possible, be taken in the presence of the accused person,

~nd, in every case, a copy of the examination of such witnesses
shall be given him free of cost.

358. In such inquiries, when the person accused is to be

, Whenaccusedperson committed for trial and has given in the
is tobecommitted. list of witnesses mentioned in section two

hundred, the Magistrate shall summon the witnesses to appear
before 'the Court before which the accused person is to be
tried;t'

359. If the Mltgistrate thinks that any witness is included

in the list for the purpose of vexation or .
Refusal to s~mmon un- . . .

pecessarywitness,unless delay or of defeatIng the ends of JustICe,
depoBi~de. . . . ,

/' ( he may reqUIre the accused person to
S~ttisfy him that there are reasonable groulfds for believing that
such witness is material. .

If the Magistrate be not so satisfied, he shall not be bound
to summon the witness; but, in doubtful cases, he 'may sum-

mon such witness, if such a sUll}; is deposi~ed with the Magis-

trate as. he thiuks necessary to defray the expense of obtain-

ing the attendance of the witness. ' .

360. Prosecutors and witnesses for the prosecution and de-

Recognizancesof pro- fence, whose attendance is necess~ry before
secutorsandwitnesses. the Court of Session or High Court, shall

.execute before the Magistrate recognizances, in the 'Form (F)
43-D

.
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.
gi v~n in the second schedule to this Act, or to the like effect,
to be in attendance, when called upon at the Court of Session
or High Court, to prosecuti3 or to give evidence, as the case
may be. .

If any prosecutor or witness refuses to attend before the
Court of Session or High Court, or to .

execute the recognizance above directed" Ithe Magistrate may detain him in custody. ",

nntil he executes such recognizance, or
until the time when his attendance at the Court of Session or

High Court is required, when the Magistrate shaH' send him
under custody to the Court of Session or High Court. ..

."i

Detention in custody
in case of refusal to at-
tend or to execute recog-
nizance.

SUMMONS CASES. '

361. In summons cases, the Magistrate may. summon any
person who appears to him likely to give
material evidence on behalf of the com-

plainant or the accused.
Ordinarily it shall be the duty of the complainant and ac-

cused, in non-cognizable cases, to produce their own witnesses.

In such cases it shall be in the discretion of the Magistraftj
to summon ,any witnesses named by the complainant or the
accused; and he may require, in such cases, a deposit Of th.e
expenses of a witness before summoning him.

In summons cases.

WARRANT CASES.

362. In warrant cases, the Magistrate shall ascert~n from

In casestrieduponwar- the complainant, or oth~rwise, the~~m~
rant. of any persons who may be acquai1\ted
with the facts and circumstances of the case, and who are likely
to give evidence for the prosecution, and shall summon such of
them to give evidence before him as he thinks necessary.

The Magistrate shall also, subject to the provisions of section
three hundred and fifty-nine, summon any witness and: examine
any evidence that may be offered in behalf of the accused, person
to answer or disprove the evidence against him, and niay for.
that purpose, at his discretion, adjourn the trial from time to
time.. If the Magistrate refuse to summon a witness named by

.1
1
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tb,e accu!Jedperson, he shall record his reasons for such refusal, ~~
a,ria the accused person shall be entitled to appeal to the Court Ac.Tx.
of,.Session against such refusal.

SESSIONSTRIALS.

.363: The accused person shall be allowed to examine ~ny
witness not previously named by him, if
such witness be in attendance; but he shall

not, except as provided in section four
.pundled and forty-eight, be entitled of right to have any
,witness summoned other than the witnesses named in the list

delivered to the Magistrate by whom he was committed or"

~€ldto bail for trial. .
364. If a witness before a Court of Session refuses to answer

. any question which is put to him, and doesProcedure m case of
wjtuessrefusing to an- not offer any just excuse for such refusal,
swer.

h C
. h.

d £t e ourt may commIt 1m to custo y or
.'such reasonable time as it deems proper, unless in the meantime
h,e'ico.nsentsto be examined and to answer.-

In'the event of such !;witness persisting in his refusal, he may
, be dealt with according to the provisipns of. section four hun-

dl;'ed'and thirty'"five or four hundred and thirty-six..' ,

Right of accused as to
'eJ<amination and sum-
mbilhlg of witness.

.

\ OF SECURING DOCUMENTARY EVIDEN'CE..
365: Whenever an officer in charge of a Police-station or

"",j/
'

any Court €onsiders that the production of
Pr°r.~ure for obtaining

, proft;i6tion of document any document is necessary or desirable
~qUired as evidence. h f

" .
.~ , for t e purposes 0 anYlllvestlgatlOn or

judicial proceeding, such officer or Court may issue a summons
, to the party, in whose keeping such document is beiie,;ed to be,

requiring him to attend and produce such document at the time
and place stated in the summons.

366. If there appears reason to believe that fheperson, to
whom the summons is addressed, will not

When warrant for '

~eaichfordocumentsmay produce it as directed in the summons,Issue. .
such officer or Court may Issue a search-

warrant for the document in the first instance.
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1872 367. Any Court may, if it thinks fit, impound any docu-

Powerto' impounddo- ment produced before it, or may, at the
cumentproduced, conclusion of the proceedings, order such
document to be returned to the person who produced it.

---
ACT X.

. -- .

CHAPTER XXVII.

OF SEARCH-WARRANTS.

~

368. When a Magistrate considers that the production of

S h t h an vthinlI is essential to the conduct of anearc -warran w en . ~
grantable. inquiry into an offence known or suspected
to have been committed, or to the discoverlof the offender,

or when he considers that such inquiry or discovery will be
furthered by the search or inspection of any house or place,

he may grant his search-warrant; and the officer charged with
the execu~ion of such warraut may search or inspect any house
or place within the jurisdiction of the Magistrate of the Dis-
trict. >,

The Magistrate, issuing such warrant, may, if he see fit,
specify in his ,warrant the house or place, or part thereof, to
which only the search or inspection shall extend; and the officer,
charged witH the execution of such warrant, shall, then search
or inspect only the house, place, or part so specified.

369. The last preceding section shall not authorize, any
Magistrate, other thau the Magistrat}-.nf

Procedure as to letter ,~ 1"'-

in custodyof Postal De- the District, to grant a search-warrant for ',.partmeut. .
a letter III the custody of the Postal De-
partment ;

but if any such letter is wanted for the purpose of any
criminal proceeding, any Magistrate or District Superintendent
of Police may give notice to the Postal authorities to pause'
search to be made for and to detain any such letter, p'ending
the orders of the Magistrate of the District; and the Magis-
trate of the District may, if he thinks fit, direct the Postal
authorities to deli vel' up any such letter. ' .

,'A
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370. A searc,h-warrant shall ordinarily be directed to a
birection of search- Police officer; but the Magistrate issuing'

warrant. the warrant may, after recording his
reasons, if immediate search is necessary and no Police officer
be immediately available, direct it to any other person.

371. A search-warrant directed or' endorsed to a P~lice

officer may, if he is not able to proceedWarrant to Policeofficer .
may be executed by his in person, be executed by any other Policesubordinate.

ffi
'

0 eel'.

In such case the name of s~h Police ~fficer shall be endorsed
upon the warrant by the officer to whomEndorsement. . .
It IS directed or endorsed.

372. When it is necessary for a search-warrant to be exe-
cuted out of the district in which it was

Execution of search- . " .
warrant out of district in Issued, any MagIstrate, withm whose local
which iBsued. . " d

""
h

"'
b dJUrIS IctlOn t e warrant IS to e execute,

shall endorse his name thereon.

. Such endorsement shall be sufficient authority for
officer charged with the execution of the warrant
the same within the said jurisdiction.

Or the search-warrant may be directed to the Magistrate,
within whose local jurisdiction the search is to be made; and he
shall thereupon endorse his name on such warrant and enforce
its execution in the same manner as if it had been issued by
himself.

373. Whenever there is reason to believe that the delay,
occasioned by obtaining the endorsement

search-warrants may in ". " .
~ergency be executed of the MagIstrate m whose DIstrIct the

/.~ without endorsement. .
d

.
warrant IS to be execute, WIll prevent the

discovery of the thing for which search is to be made, the Police
o~Iicer charged with the execution of the warrant' may execute
the same in any place beyond the district in which it was issued
without the endorsement of the Magistrate in whose local juris-
diction that place is situate. '

If the thing, for which search is made, is found in such place,
it shall, when the place where the thing is

(ound is nearer to the Magistrate having
jurisdiction in such place than to the

the Police
to execute

Thing found to be taken
to Magistrate within whose
jurisdiction it is found.

,~

335
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1812- Magistrate who issued the warrant, be immediately take.nJ:>efore
'ACTX. the Magistrate in whose local jurisdiction it is found; and unless

there be good cause to the contrary, such Magistrate shall make
, an order authorizing it to be taken to the.Order thereon.. .

MagIstrate who issued the warrant. .
If the thing be not found after such search, the Police officer

making the same shall, in addition to the return made to the

Magistrate who issued the warrant, report the fact to the Magis-
trate in whose local jurisdiction the search was made.

374. If the thing searched fo.be found within a Presidency

P d . 1 town, it shall be taken to the Commis':'roce ure III sue 1 cases

withinPresidencytown. sioner of Police or to a Police Magistrate;
and such Commissioner or Magistrate shall act in the manner

prescribed in section three hundred an~ seventy-three.

375. Whenever it appears necessary, a Magistrate may, by,
his warrant, order search to be made in It
place out of his jurisdiction, and may direct
that the warrant be executed either after

or without obtaining the endorsement of
within whose jurisdiction the search is to be

Magistrate may issue
search-warrant to be exe-
cuted in jurisdiction of
another Magistrate.

)

the Magistrate
made.

When a Magistrate issues a warrant under this section, he
shall inform the Magistrate within whose local, jurisdiction the
house or place to be searched is situate, or if the house or place
be situate within a Presidency town he shall inform the Commis-
sioner of Police, of the issue of such warrant. .

376. A Magistrate issuing a search-warrant t6 be executed",
in any house or place out of the jurisdiction
of the Magistrate of the District, or ou~
of his own division, may direct the war-

rant to any Magistrate within whose local
jurisdiction such house or place is situate, and may send the
same by post.

On receipt of such warrant by the Magistra'te ~o whom it is '

Endorsementand exe- directed, he shall endorse his ',name thereon,.

cutionbysachMagistrate. and enforce its execution in1he same manuer
as if it had been originally issued by him!!elf. '

Magistrate may seud
search-warrant by post to
Magistrate of another Dis-
trict or division of District.
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If the warrant is to be executed within a Pr~sidency
town it shall be addressed to the Com-

missioner of Police or to a Police Magis-
trate.

In such case any property found on search made may be dealt
. with as provided in sections three hundred aud seventy-three

and three hundred and seventy-four.

377. If the Magistrate of the District, or a Magistrate of a
division of a District; or a Magistrate of
the 1st class, upon information and after
such inquiry as he thinks necessary, has

reason to believe that any house or place is used as a place for
the deposit or sale of stolen property,

or for the deposit or sale or manufacture of forged docu-
ments, 61' counterfeit Government stamps, or counterfeit coin,
or instruments or materials for counterfeiting coin or for

forging, .
o~ that any forged documents. or counterfeit stamps, or false

seals, or counterfeit coin, or instruments or materials used

for counterfeiting coin, or for forging are kept or deposited ill
any house or place,

he may by his warrant authorize any Police officer above the
rank ora constable to enter, with such assistance as may he required,
and by force, if necessary, any such house or place, and to search
all such parts of the same as are specified in the warrant, and
to..seize and take possession of any property, documents, stamps

~aI8, or coins, therein found, which he reasonably suspects to
be stolen, forged, false, or counterfeit, and also of any such
instruments and materials as aforesaid'.

Direction of warrant
to be executed in Presi-
dency town..'

Search of house suspect-
ed to contain sto1en pro-
perty or forged documents.

378. The Magistrate, by whom a search-warrant is issued,

Magistratemayattend may attend personally' for the' purpose of
personally. seeing that the warrant is ditly executed.

The Magistrate may also direct a search to be mitde in his
presence of any house or place for the
s~arch of which he is competent to issue
a search-warrant.

Magistrate may direct
search in his presence.
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J872 379. Whenever an officer in charge of a Police-station, or

Se h b ffi . a Police officer making an investigation,arc y '0 cer m '

chargeof Police-station. considers that the production of anything
is necessary to the conduct of an investigation into any offence.
which he, is authorized to investigate, he may search or cause
search to be made for the same, in any house or place within the
limits of the station of which he is in charge or to which he is
attached.

In such case, the- officer in charge of the Police-station or
Police officer making investigation shall, if practicable, conduct
the search in person.

If he is unable to conduct the search in person, and there is .
no other person competent to make the search present at the
time, the officer in charge of the Police-station, or Police officer
making investigation, may require any pfficer subordinate to
him to make the search; and he shall deliver to such subordinate

officer an order in writing, specifying the property for which
. .

search is to be made and the house or place to be searched, and
such subordinate officer may thereupon search for such property
in such house or place. .

The provisions of sections thl'ee hundred and eighty-two to

three hundred _and eighty-five (both inclusive), relating to
search-warrants, shall be applicable to a search made, under this
section, by or under the direction of an officer in charge of a
Police-station, or by a Police officer making an investigation.

380. An officer in charge of a Police-station may require
Whenofficerof Police- an officer in charge of another :£olice-

station';'layrequirean- station whether subordinate to the sameothertoIssuesearch-war- ' ,
rant. Magistrate as himself or to a Magistrate
of another District, to cause a search to be made in any house'
or place in any case in which the former officer might cause
such search to be made within th~ limits of his own station.

Such officer, on being so required, shall proceed according to
the provisions of section three hundred and seventy-nine, and
shall forward the, thing found, if any, to the officer at whose
request the search was made.



381. An officer in charge of a Police-station may, without a
.I t ' f '

ht warrant,- enter any shop or Premises within
nspec Ion 0 WClg s

andmeasures, the limits of such station for the purpose
of inspecting or searching for any weights or measures or
instruments for weighing used or kept therein, whenever he has
reason to believe that there are in such shop or premises any
weights, measures, or instruments for weighing which are false.

If such officer finds in such shop or premises any weights,
measures, or instruments that are false, he may seize the same,

and shall forthwith give information. of such seizure to the
Magistrate having jurisdiction.

382. Whenever any house or place l~able to search or inspec-
, tion, under this chapter, is closed, any per-

Persons 10 charge of ... ..
closed house to allow son resldlllg III or belllg III charge of such
search.

, house or place shall, on demand of the
officer or other person executing the warrant, allow such officer
or other person free ingress thereto, and afford all reasonable
facilities for a search therein.

383. A Police officer, or i>ther persou authorized by a war-

PI t b h d rant to search an y house or Place , mayace 0 e seare e

maybebrokenopen. break open any outer or inner door or
window of such house or place, in order to execute the warrant,
if, after notification of his authority and purpose and demand
of admittance duly made, he caunot otherwise obtain admittance.

384. If the place ordered to be searched is an apartment in
the actual occupancy of a woman, who,
according to the customs of the country,

does not appear in public, the officer or other person charged
with the execution of the warrant shall 'give notice to such

woman in such apartment, not bei~g a woman against whom a
warrant of arrest has been issued, that she is at ,liberty to
withdraw.

After giving such notice and allowing It reasonable time for
such woman to withdraw, and affording her ev'ery reasonable

facility for withdrawing, such officer or person may enter such
apartment for the purpose of completing the search, using at
the same time every precaution consistent with these provisiolls

for preventing the clandestine removal of property.
44-D
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1872 385. Before conducting a search under, this chapter, the

S h
'

t b d ' officer conducting: it shall call Upon tw~ or
earc 0 emaem ~

presenceofwitnesses. more respectable inhabitants of the place
in which the house or place to be searched is situate, to attend
and witness the search.

The search shall be made in their presence, but they shall not
be required to attend the Court of the Magistrate as witnesses,
unless specially summoned by him.

The occupant of the house or place searched, or some person

Occupant of place in his behalf, shall, 'in every instance, be
searchedmayattend. permitted to attend durinJ' the search.

386. Whenever it is necessary to Cause a woman - to be
M d f h ' searched, the search shall be conducted0 e 0 Searc mg . .'

women. ' with strict regard to the habits and customs
of the country.

387. Whenever a person is arrested by the Police under a

S h f t d warrant which does not provide for theearc 0 arres e .
persons. takinO' of bail ''" ,

or under a warrant which provides for the taking of bail, but

the arrested person cannot furnish bail,

or is arrested without warrant and is not admitted to bail,

. it shall be the duty of the arresting officer to search such

person and to place in saJe custody all articles, other than neces-
saryarticles of apparel, found on such persons.

A list of such articles shall be forwarded with the daily diary

or with the final report in the case. CIa.

--
AcTX.

- ._~
PART IX.

PROCEDURE INCIDENTAL TO INQUIRY AND TRIAL,

CHAPTER XXVIII.

BAIL.

388. 'iVhen any person appears or is brought before a

When bail shall be Magistrate accused of any bailable offence,
taken. he shall be admitted to bail.
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389. When any person, accused of any non-bailable offence, .

Bail ,not to be taken appears or is brought before a Magistrate,
for certain offences. . such person shall not be admitted to bail,

if'there appear reasonable grounds for believing that he has
been guilty of the offence of which he is accused.

If the evidence, given in support of the accusation, is, in the

WI b
0 1 b Opinion of the Ma gistrate, not such as tolen aJ may e

taken. raise a strong presumption of the guilt of

. the accused person,
.. or. if such evidence is adduced on behalf of the--t1ccused. .
person as, in the opinion of the Magistrate, weakens the pre-
sumption of his guilt, but there appears to the Magistrate in
either o~ such cases to be sufficientground for further inquiry 0

into his guilt,
the accused person shall be admitted to bail pending such

inquiry.
390. The Court of Session may, in any case, whether there

Powerto directadmis- be an appeal o.n conviction or not, direct
siontobail. that an accnsed person shall be admitted
to bail, or that the bail required by a Magistrate be reduced.

391. ' When a Magistrate admits to bail any person accused

Recognizanceof ac- or snspected of any offence, a recognizance,
cusedandsureties. in such sum of money as the Magistrate
thinks sufficient, shall be entered into by the person so accus~d
and one or more sureties, conditioned that such person shall
attend at the time and place mentioned in the recognizance and

,shall continue to attend until otherwise di~ed by the Court,

a~/if required, shall appear when called upon at the Court of
~on or other Court, as the case may be, to answer the charge.

392. If through mistake or fraud insufficie'nt bail has been
taken, or if the sureties become afterwards
insufficient, the accused person may be

ordered by the Magistrate to give sufficient bailor to find suffi-
cient sureties and, in default, may be committed to prison.

393. If the accused person cannot find sureties when called
upon, he shall be admitted to bail upon

Bail may be taken at . .
a.ny time before convic" findlllg the same at any tIme afterwardstlOn.

b
. .

efore convlctlOn.

InsupiJient bail.
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394. Afte'r the recognizances have been duly entered into,
the Magistrate, in case the accused person
has appeared voluntarily or is in the

custody of some officer, shall thereupon release him; and in 'case
he is in some pi'ison or other place of confinement, shall issue a
warrant of release to the jailor or other person having him in
his custody, and such jailor or other person shall thereupon
release him. '

395. Anyone

Discharge on bail.

"

I

or more of the sureties for an accused pe~so1i
may, at any time, apply to the Magistrate
to be discharged from their engagements.

On such an application being made, the Magistrate shall issue
his warrant of arrest, directing that such person be brought
before him.

On the appearance of such person pursuant to the warrant, or
on his voluntary surrender, the Magistrate shall direct the
recognizances of the sureties to be discharged, and shall call
upon such person to find other sureties, and, in default, may

order him to be committed to 'prison. /

396. Whenever,\by reason of default of appearance 'of
the person executing the personal recog-Procedureto compel . '., .

paymentof penaltyby Dlzance, the MagIstrate IS of opllllOn thataccnsed.
d

'
h ld b h d Iprocee lUgSs ou e a to compe pay-

ment of the penalty mentioned in the recognizance, he shall
proceed to enforce the penalty by issuing a warrant for, the
attachment and sale of the moveable property belonging to such
person, which may be found within the jurisdiction.. of the~-
Magistrate of the District. Such warrant may be executed whhiu ,

the jurisdicdon of the Magistrate of the District, and it sha~
authorize the distress and sale of any moveable property belonging
to the accused person without the jurisdiction of the said Magis-
trate when endorsed by the Magistrate of the District in which
such moveable property is situated.

397. Whenever, by reason of default of appearance by the
person bailed, the Magistrate is of opinion

Procedure to compel . .
pny~entof penaltyby that proceedmgs should be had to compel [,.

sureties. f h I . d . h
'

payment 0 t e pena ty mentlOne lD t e '

recognizance of the surety or suJ:eties, he shall give notice to

)

Discharge of sureties.

J

~
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the surety or sureties to pay the same, or to show cause why it
should not be paid.

~If such penalty be not paid and if no sufficient cause for its
non-payment be shown, the Magistrate shall proceed to recover
the penalty from such surety or sureties by issuing a warrant
for the attachment and sale of any moveable property belong-
ing to him or them which may be found within the jurisdiction
of the Magistrate of the District. Such warrant may be exe-
cuted within the jurisdiction of the Magistrate of the District;
and it shall authorize the distress and sale of any moveable
property belongin~ to the surety or sureties without the juris-
diction of the said Magistrate when endorsed by the Magistrate

of the District in which such moveable property is situated.
If such penalty be not paid and cannot be recovered by such

attachment and sale, such surety or sureties shall be liable to
confinement, by order of the Magistrate, in the Civil jail, during
a period not exceeding six months.

398. The powers given by sections three hundred and ninety-
In what cases the six and three hundred and ninety-seven

powersgivenby orections ma y be exercised by every Criminal Court
396 and 397 may be exer-

cised. in every case in which a personal recogni-
zance or bail has been given for the appearance of a party or
witness, if default is made by the non-appearance of such party
or witness before such Court according to the conditions of such
recognizance or bail.

~ roVid ~hat the Magistrate or Court may, at his or its

'art of discretion, remit any portion of the penalty
mentioned in the recognizance of the

~r of the surety or sureties, and enforc~ payment

\ by any Magistrate, other than the Magis-

~rat~ of the District, nnder .thi~ secti~n or

~CtI6n three hundred andnmety-slf or
ety -seven, shall be appealable to the

'\ °', if not so appealed, may be

\
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A High Court or a Court of Session may direct any Magis-
trate to levy the amount due on a forfeited

High Court or Court of .' .
Sessionmay direct Magis- ball-bond '-~xecuted III respect of attend-
crate to levy sum forfeited. . .

ance before sucn H~gh Court or Court of
Session.

399. When any person is re~ired by any officeror Criminal -

D . .
b ad Court to gi ve bail, except n cases coming

eposlt may e ill e -
insteadofbail. under Chapter XXXVIII, such officer or
Court may permit such person to deposit a sum of money or
Government promissory notes to such amouut as it may fix in
lieu of such bail.

--
CHAPTER XXIX.

FORMATION OF LISTS OF JURORS AND ASSESSORS AND

THEIR ATTENDANCE'.

.'.

.
400. The Sessions Judge and the Collector of the District,

L' t f ', d or such other officer as the Local Govern-
IS 0 Jurors an as-

s~ssors. ment from time to time appoints in this

behalf, shall prepare and make out in alphabetical order a list of
persons residing within ten miles from the place where trials
before the Court of Sessi"onare held, or within Bu<Jhother dis-
tance as the Local Government thinks fit to direct, who are, in
the judgment of the Sessions Judge and Collector or other
officer as aforesaid, qualified from their educ!1otionand character

to serve as jurors or as assessors respectively. -- .
The list shall contain the name, place of aboAt., and qual~ty .

or business of every such person; add if th:";.:.~ is a
European or an American, the list shall mentiop ~
which he belongs.

401. Copies of such list shall be stuck up'
the Collector or other of
and in the Court-house~

of the District and of the Chief Civil Cour~

spicp-ous place _iuthe town or towns near'
which the persons named in the list resid.

To every such copy shall be subjoinf'
objections to the list will be heard an;

Publication of list
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sions Judge and Collector or other officer as aforesaid at the
Sessions Court-house, and at a time to be mentioned in the
notiqe.

402. For the hearing of such objections the Sessions J udge~
shall sit with the Collector or other officer

as aforesaid, and shall, at the time and
. place mentioned in the notice, revise the list and hear the objec-

tions (if any) of persons interested in the amendment thereof,
and shall strike out the name of any p~son not suitable in their
judgment to serve as a juror or as an assessor, or who may avail
himself of the exemption from service given by section four

..hundred and six; and insert the name of any person omitted
from the list whom they deem qualified for such service.

~n the event of a difference of opinion between the Collector
or other officer as aforesaid and the Sessions Judge, the name
of th~ proposed juror or assessor shall be omitted from the list.

A copy of the revised list shall be signed by the Sessions
Judge and Collector or ot-lier officer as aforesaid and sent to the

. 4 Court of Sp,ssion. "'"
Any order of the Sessions Judge and Collector or other

officer as aforesaid in preparing and revising the list shall be
final. .

Revision of list.

403. The list so prepared and revised.Annualrevisionof list. .
shall be agam revised once in every year.

The list so revised shall be deemed a new list, and shall be

subject to all the rules hereinbefore contained as to the list

,originally prepared.

.404. All male persons between the ages. of twenty-one and
sixty, resident within the local limits of
the jurisdiction of the Court of Session,

except those hereinafter mentioned, shall be deemed c~pable of
serving as jurors and assessors, and shall be liable to be sum-.
moned accordingly.

Jurors and assessors.

405. The following persons are incapa-
ble of serving as jurors or as assessors,
namely :-

Persons who held any office in or under the said Court.

Disqualifications.

.."
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Persons executing any duties of Police or entrusted with any
Police functions.

Persons who have been convicted of any offence against the
State, or of any fraudulent or other offence which, in t~e judg-
ment of the Sessions Judge and Collector, renders them unfit to
serve on the jury.

Persons afflicted with any infirmity of body or mind, sufficient' ,.
to incapacitate them from serving.

Persons who, by habit or religious vows, have relinquished

all care of worldly affairs. ~ "
406. The following persons are eiempt

from the liability to serve as jurors or as
assessors, namely :- '

All officers in civil~l!1Pli2z superior in rank to a Magistrate
of the District. ' ,

Judges and other Judicial officers.
Commissioners and Collectors of Revenue or Customs. ....
All persons engaged in the Preventive Service in the Cus-

toms Department.__~_~<

\
...,-..8

All persons engaged in the collection of the revenue whom.
the Collector thinks fit to exempt on the

,

wouud o~ffic;.Lduty, '-

,'

"" ,

Chaplains and others employed in religious offices: ',',

All persons in the Military Service, except when!, by any

!
law in force for the time being, such persons are speciallymade '

liable to serve. .

Surgeons and others who openly and constantly practise in the
profession of physic.

Persons employed in the Post Office and Electric, Telegraph'"
Departments.

Persons actually officiating as priests in their respective-
religions. '

All persons exempted by the local Government; and pers.ons
exempted by Government from personal appearance in Court
under the provisions of the Code of Ci~il Procedure, section
twenty-two.

£

Exemptions.

".'~

,.fi,.

~

Person exempted is not
bound to avail himself of
his right of exemption.

The exemption from service given by this
section is a right of which each person
exemptf:d may avail himself or not.

l
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Nothing contained in this section shall be construed to dis-

qualify any ~uch perso~, if he is willing to serve as a juror or as
an assessor.

The Sessions Judge may issue a summons to any exempted
person to serve as an assessor or juror on the trial of a Euro-

-pean British subject.

407. The Court of Session shall ordinarily, three days at
the least before the time fixed for the hold-

Courttosummonjurors. . .
lDg of the seSSIOns,send a precept to a

Magistrate directing him to summon as many persons, named in
the said revised list, as seem to the Court to be needed for trials
by jury and trials with the aid of assessors at the said sessions, the
number to be ~ummoned not being less than double the number
required for any case about to be tried at such sessions.

The n.ames of the persons to be summoned shall be drawn by
lot in open Court, excluding those on the revised list who have

served within six ~onths, unless the n~mber cannot be made up
.'. without them; the names so drawn shall be specified in: tiit pre-

cept to the Magistrate.

408. When a trial is to be held in which the accused person
or one of the accused persons is entitled

Summoningand em- . . .
panellingjurorsundersec- to be tned by a Jury constituted under the
tion234. . . f

.
h d d dprovIsIons 0 sectIOn two un re an

thirty-four, the Court of Session shall, three days at least
before the day fixed for holding such trial, cause to be summoned,

..' in the manner hereinafter prescribed, as many European and
American jurors as are required for the trial, if there be so many

~on the jury-list of the District in which the trial is to be held.
The Court shall also at the same time in like manner cause

to ~e summoned the same number of other persons named in
the revised list, unless such number of such other \ persons shall
have been already summoned for jury trials at that: session.

From the whole number of persons returned, the jurors, who
are to constitute the jury, shall be taken by lot in the manner
prescribed in section two hundred and forty until a jury con-
taining the proper number of Europeans or Americans, or a.

~ 45--D',.,.

"1.~
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number approaching thereto as nearly as possible, has been
obtained.

If a jury containing the requisite number of Europeans and
Americans is not obtained, the accused person may elect to be
tried by the Judge with the aid of assessors; otherwise he shall
be tried by the jury obtained by the means aforesaid.

409. Every summons to a juror or assessor shall be in writ-

Form and serviceof ing, and shall require his attendance as a
summons. juror or assessor at a time and place to be

therein specified.
The summons or a copy thereof shall be served on every

juror or assessor personally.

If the juror or assessor summoned be absent from his usual
place of abode, the summons may be left for him there with
some adult male member of his family residing with him.

410. ~he Court of Session may direct jurors or assessors to
be summoned at other perio~s than the

Power to summon .. . --:--
anotherset of jurorsor period specified lD sectIOu four hundred; ,--assessors. .

aud seven, when the number of trIals
before the Court renders the attendance of one set of jurors or

assessors for a whole session oppressive, or whenever it is found'
to be necessary.

411. If any person summoned to serve as a juror or assess-

Serviceof summonson or be in the service of Government or of
officerof Government. a Railway Company, the -summons shall
be sent to him through the head officer of the office in which he
is employed; and the Court may excuse the attendance of such

, person if it appear, on the representation of such head officer, i
that the person summoned cannot serve as a juror or assessor
without inconvenience to the public service.

412. The Court of Session may excuse
Court may excuse at- .

tendanceof juroror t!8- any Juror or assessor from attendance for
lessor. reasonable cause. .

413. At each session the Court shall cause to be made a list

L' t f . of the names of those who serve as jur~rs
IS 0 Juror or asses-

sorsattending. or assessors at such session. .

..

.1

~
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Such list shall be kept with the revised list of the jurors and
assessors prepared under section four hundred and two.
. A reference shall be made in the margin of the said revised
liSt to each of the names which~re mentioned in the list prepared
under this section.

. 414. Any person summoned to attend as a juror or as an

Penaltyfornon-attend- assessor who, without lawful excuse, fails
:mceofjurororassessor. . to attend as required by the summons, or
who, having attended, departs without having obtained the per-
mission of the Court, or fails to attend after an adjournment of
the Court after being ordered to attend, shall be liable by order
of the Court of Session to a fine not exceding one hundred
rupees.

Such fine shall be levied by the Magistrate of the District by
attachment ,and sale of any moveable property belonging to such
juror or'assessor wi'thin the jurisdiction of the Sessions Court
making the order.

y~ In .default of recovery of th.e fin~ by su,chattac,h~e~~ and sale,
. suchJuror or assessormay be ImprisonedIIIthe CIVIlJaIl for the

space of fifteen days, if the fine be uot sooner paid.

t
I

CHAPTER XXX.

MISCELLANEOUS PROVISIONS.

415. The seizure by any Police officer of property alleged

or suspected to have been stolen, or found
Procedure by Police. . ,

upon seizure of stolen under CIrcumstances whICh create SUSPI-
prop~'+v, ' f h

,.
f ff_L St.' Clon 0 t e commISSIOn 0 any 0 ence,

. . shall ~.,)eforthwi~n reported to a Magistrate, who shall thereupon
make ';

~.

Ch o;der respecting the custody and production of such

propert . as he thinks proper.
If sucl\ property is of a perishable nature, or if it appears to

S I f
' "

h bl ro the Magistrate that its sale would be foraeopelsaep-
party, r the benefit of the owner, such Magistrate

may at an;I\Ytime direct it to be sold, and shall hold the proceeds
of such salfe in trust for the owner, subject to the provisions'I.

contained in \ sections four hundred and sixteen and four hundred, .
and seventel!>(n.
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187'2 416. When the owner of any such property is nnknown, the
'ACT X , M' d

"
h d. Procedurewhereownerof aglstrate may etam It, or t e procee s

propertyseizedunknown. thereof, if sold, and, in case of such deten-

tion, shall issue a proclamation, specifying the articles of which
such property consists or consisted, and requiring any person,
who may have a claim thereto or to the proceeds thereof, to
appear before him and establish his claim within six months from
the date of such proclamation.

417. If no person within such period establishes his claim to
. .' such property or proceeds, and if the per-Procedure if no claIm-

ant appearswithin six son in whose possession such property was
months, found is unable to show that it was legally
acquired by him, such property shall be at the disposal of the
Government, and may be sold under the orders of the Magistrate
of the District, or a Magistrate of a Division of a District, or
if duly authorized, a Magistrate of the 1st class; or, if it has
been already sold by the Magistrate, the proceeds thereof shall
be at the disposal of the Government.

Au appeal shall be allowed, to the Court to which appeals
against sentences would lie, in the case of every order passed
under. this section.

418. When the trial in any Criminal Court is concluded,
the Court may make such order as appearsOrder for disposal of . .

propertyregardingwhich rIght for the disposal of any property,
offence committed.

d d b 1!' d
'

h
'

hpro uce elOre It, regar 109 w IC any
offence appears to have been committed.

419. Any Court of appeal, reference or revision may direct
any such order passed by r Court sur' ,.(li-
nate thereto to be stayed, and may Ir

'-

~
\.

Stay of such order,

alter or annul it.

420. The order, passed by any Court under sect;

hundred and eighteen or four huD
Order may take form. .

of referenceto Magistrate lllneteen, may bf'- 10 the form oj
of District. .

ence of the property to the Mag
the District, or to a Magistrate of a Division of 8
who shall in such cases deal with it as if the propert

seized by the Police and the seizure had been rep
in the manuer hereinbefore mentioned,



F
"

'f.';

,

i'"
<,'

r",.,j

"j

~~.

~'

~,

j
, ""', ,

sept;,1~H;1872. ] CRIMINAL PROCEDURE,

--4:21.,,;r~llbject to any rules that may be passed by the Local
T:: ~ . " f 1 ' Government, with the P revious sanction
..-xpenses ,,0 comp arn-

, IID.ts,~dd?~esses. of the Governor-General of India in
CbuJlcil",the Criminal Courts may order payment on the part
of ijoternment of the reas'onable expenses of any complainant

or,winessatte~ding for the purpose of any trial before such
Cou,rtQunderthIs Act.

422: When the services of an interpreter are required by

\t'In~;retertobebound any Criminal 'Court for the interpretation
u:'interpre~trutbfully. of any evidence or statement, he shall be
~biund'to state the true interpretation of such evidence or
statement. \..

i;..'
,

' '

,....
"

~"
~,

r
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