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268. Any person convicted by any Civil, Criminal, or
Appeals from convie- 1vevenue Court, under Chapter XXXII
tions n contempt casgs. of this Act, may appeal to the Court to
which decrees or orders made in such Court are ordinarily
appealable, whatever may be the amount of the sentence passed,
subject to the rules provided in sections two hundred and seventy-

five, two hundred and seventy-seven, two hundred and seventy-

eight, two hundred and eighty, two hundred and eighty-one, and
two hundred and eighty-two.

An appeal from such conviction by a Small Cause Court may
be made to the Court of Session within whose Sessions Division
such Court is situate.

269. Any person convicted on a trial held by the Magistrate

Appeal from Magis- Of the District or other Magistrate of the
zatee. 1st class, or any person sentenced under
section forty-six by a competent Magistrate of the Ist class,
may appeal to the Court of Session.

The appellant shall in every case give notice of appeal to
the Magistrate of the District, who shall, if necessary, instruct
the Public Prosecutor, Government Pleader, or other officer
empowered by Government or by the Magistrate of the District
to prosecute the case.

270 Any person, convicted on a trial held by any officer

invested with the power described in section

Appeals by persons eon-
victed by officers invested  thirty-six, may appeal to the High Court,
under section 36. p e

if it appear from the sentence awarded
that-such officer was in such trial exercising such special powers.

~ No appeal in such case shall lie to the Court of Session.
L

Any person convicted by an Assistant Sessions Judge may
. appeal to the Sessions Judge if the sen-
Appeals from convie- .
tions of Assistant Ses- tence appealed against does not exceed
sions Judges, ' §# i
three years’ imprisonment.
A sentence of an Assistant Sessions Judge confirmed, under
section eighteen, by the Sessions Judge may be appealed to the

High Court. ) )
Afpaal T paaiat o0 271. Any person convicted on a trial

victed by Session Cowrt.  held by a Sessions Judge may appeal to the
High Court.
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The appeal may be on a matter of fact as well as on a matter
of law.

If the conviction was in a trial by jury, the appeal shall be
admissible on a matter of law only.

If such person be sentenced to death, the Sessions Court shall
inquire whether he wishes to appeal, and if he signifies his inten-
tion to appeal, the Court shall inform him that his appeal must
be made within seven days, and shall delay the transmission of
the reference, hereinafter required, for a reasonable time, not
exceeding seven days, to allow of the appeal and reference being
wade at the same time,

When it appears that the execution of the sentence should not
be delayed, the Sessions Court may record its reasons and
forward the reference at once. .

In no case requiring confirmation shall the High Court grant
a longer delay than is herein allowed for the-presentation of an
appeal.

Where the reasons given by the Sessions Court for forwarding
the reference at once are sufficient, the High Court shall decide
the case in the absence of an appeal.

‘When, under the provisions of the law in force, judgments or
orders made or passed by the High Court are made or passed,
either in appeal, reference or revision, by a Court consistings of
more than one Judge, any difference of opinion shall be settled
by adding, when the High Court is composed of more than two
Judges, and the Court is equally divided, one or more Judges,
and in such event the judgment or order shall follow the
opinion of the majority of the Judges.

272. The Local Government may direct an appeal by the
. . Public Prosecutor or other officer, specially
No a[l)peal in case of . < .
acquittal, except on be- or generally appointed in this behalf, from
half of Government. iion . . .
an original or appellate judgment of acquit-
tal; but in no other case shall there be an appeal from a judg-
ment of acquittal passed in any Criminal Court.
Such appeal shall lie to the High Court, and the rules of
limitation shall not apply to appeals presented under this section.
The High Court may in any case so appealed direct a new
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trial by another Court, or may pass such judgment, sentence
or order as may be warranted by law.

273. There shall be no appeal in cases in which a Court

B N 1 ety of Session, or the Magistrate of a District
S or other Magistrate of the 1st class, passes
a sentence of imprisonment not exceeding one month only, or of
fine not exceeding fifty rupees only, or of whipping only.

There shall be no appeal from a sentence of imprisonment
passed by such Court or officer in default of payment of fine

- when no substantive sentence of imprisonment has been paased
Where an accused person has been convieted on his ow N
whether on a trial with assessors or by jury, there is no l;ﬁe\
except as to the extent or legality of the sentence.
274. There shall be no appeal in cases tried summarily in
Appeals from summary which a Magistrate of the District, or
ARV v a Magistrate or Bench of Magistrates
invested with the powers of a Magistrate of the 1st class,
empowered to act under section two hundred and twenty-two,
two hundred and twenty-three, or two hundred and twenty-four,
passes sentence of imprisonment not exceeding three months only,
or of fine not exceeding two hundred rupees only, or of whip-
ping only,
An appeal may be brought against any sentence referred to
in section two hundred and seventy-three or two hundred and
seventy-four, by which any two or more of the punishments
therein mentioned are combined, but not against a sentence in
which imprisonment’is awarded in default of payment of fine
n@nd in addition tl;éreto.
agakast any sentence which would not otherwise be liable
to appeal because the person convicted is ordered to find security
to keep the peace.

The provisions of this and the last preceding section shall

saviﬁg of sentences on 1106 apply to appeals from orders passed on
European British subjects.  Furopean British subjects under section
seventy-four or seventy-six.

o0 BE Wt 275. Every petition of appeal shall be
AeSUapanY. pebb, accompanied by a copy of the judgment or
order appealed against.
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276. A copy of the judgment or other order passed by any
Copy of sentence or Criminal Court, and, in cases tried by jury,

o 4 e funished, of the Judge’s charge to the jury, shall be
furnished without delay on the application of any person affected
by such sentence or order.

Such copy shall be made at the expense of the person
applying for it, unless he is in jail, or unless the Court, for some
special reason, sees fit to grant such copy free of expense.

277. If the party appealing be in jail, he shall be at liberty

Procedure when appel- 10 Present his petition of appeal and the
o i el copy of the judgment or order appealed
against to the Magistrate or other officer in charge of the jail,
who shall thereupon forward the petition to the proper appellate
authority.

278. The Appellate Court shall fix a reasonable time within
which the appellant or his counsel or
authorized agent may appear, and it may
reject the appeal if, on a perusal of the petition of appeal and
the copy of the judgment or order appealed against, and after
hearing the appellant or his counsel or authorized agent, if he
appears, it considers that there is no sufficient ground for ques-
tioning the correctness of the decision or for interfering with
the sentence or order appealed against.

Before rejecting the appeal, the Court may call for and peruse
all or any part of the proceedings of the lower Court, but shall
not be bound to do so.

279. If the Appellate Court declde to hear the appeal; it

Rejection of appeal.

shall cause notice to be g!veu to the appe! a~

Notice of al, . T
oHee oL appe lant, and, if the appeal be to the Session

or High Court, shall also give notice to the Magistrate of the

District, who shall inform, if necessary, the Public Prosecutor,

Government Pleader, or other officer empowered by Government
on that behalf, of the day on which such appeal will be heard.

280. The Appellate Court, after perusing the proceedings

of the lower Court, and after hearing the

a,t‘:fp‘:;lrl“fevg‘;g“ﬁum; appellant, his counsel or agent, if they

and sentence, or enbance  gppear, and the Public Prosecutor, Govern-
a sentence, .
ment Pleader or other officer empowered

b

{

-
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by Government or by the Magistrate of the District in that
behalf, if he appears, may alter or reverse the finding and
sentence or order of such Court, and may, if it see reason to do
so0, enhance any punishment that has been awarded :

Provided that if the appeal is from the sentence of a Magis-
trate of any class, the Appellate Court shall not inflict a greater
punishment than might have been inflicted by a Magistrate of the
first class.

281. In any case, in which an appeal is allowed, the Appel-

Suspension of sentence late Court may, pending the appeal, order

pending appeal. that the sentence be suspended, and if the

Release of appellant on appellant be in confinement for an offence

b which is bailable, may order that he be
released on bail,

The period during which the sentence is suspended shall be
omitted in reckoning the completion of the punishment.

282. In any case, in which an appeal has been allowed, the
Sppelinte: Conrt -may Appella'tt? Court, i_fit thinks further inquiry
make or direct further or additional evidence upon any point
s bearing upon the guilt or innocence of
the appellant to be necessary, may either make such further
inquiry and take such additional evidence itself, or may direct

such inquiry to be made and additional evidence to be taken.

If the Appellate Court takes further evidence and passes
judgment and sentence, no fresh right of appeal arises in respect
of such sentence.

When the evidence has not been taken before itself, the result
of the further inquiry and the additional evidence shall be
certified to the Appellate Court, and such Court shall thereupon
proceed to dispose of the appeal. :

Unless the Appellate Court otherwise directs, the presence of
the appellant may be dispensed with when the further inquiry is
made or evidence taken. )

The provisions of this Act relating to summoning and enfore-
ing the attendance of witnesses and their examination shall,
so fag as may be, apply to witnesses examined under this section.
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1872 - 283.  No finding or sentence passed by a Court of competent

Acr X. jurisdiction shall be reversed or altered on

cinding 0r b:“;;:f::"n appeal on account of any error or defect,
f defect Sehinp : :
or proceedings, e either in the chaf'ge or in the proceedings

on or before trial, or on account of the
improper admission or rejection of any evidence, or by any mis-
direction in any charge to a jury, unless such error or defeet
has occasioned a failure of justice, either by affecting the due
conduct of the prosecution, or by prejudicing the prisoner in his .
defence.

No irregularity in the proceedings up to trial is a sufficient
ground for reversing any judgment, sentence or order made or
passed in a trial properly held. _

In case the accused person has been sentenced to -a larger

Appellate Court may amount of punishment than cou]d. have
reduce punishment. been awarded for the offence, which, in the
judgment of the Appellate Court, is proved by the evidence,
the Appellate Court may reduce the punishment within the
limits prescribed by the Indian Penal Code or any law for the
time being in force for such offence.

284, When any Court has convicted a person of an offence

: not triable by such Court, the Appellate

Procedure in case o - S
conviction by Cowrt mot Court shall annul the conviction and sen-
Raving Jeriaiation, tence of such Court, and direct the trial of
the case by a Court of competent jurisdiction. ‘\

285. Judgments, sentences and orders passed by an Appé]‘-\

Hoslity ol ‘orders late C(:.nurt upon appes.d shall' be ﬁ'nal,
appeal, except in the cases provided for in sections
two hundred and seventy-two and two hundred and ninety-seven. <

286. No appeal shall lie from any judg-

Unless otherwise pro-  pant gentence or order of a Criminal Court,
vided, no appeal to lie from 7 4 3
judgment, _order or sen- except in the cases provided for by this Act
tence of Criminal Court. . ) /

or by any law for the time being in force.

Illustrations.

(a.) There is no appeal against an order refusing to grant compensation,
or to grant an enhanced award.

() There is no appeal against an order of a competent Magistrate dismiss-
ing a complaint, .
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(c.) There is no appeal against an order requiring a person to furnish secu-
rity to keep the peace.

(d.) There is no appeal against an order requiring a person to furnish secu-
rity to be of good behaviour, when such order is passed by the Magistrate of
the District. -

(e.) There is no appeal against an order passed under Chapter XXXIX;
nor against a report by a jury under that chapter.

(f.) There is no appeal against an order of maintenance.

(g.) There is no appeal against an order placing a name on the jury list.

(h.) There is no appeal against an order by a Court of Session fining a juror
or an assessor for non-attendance.

(i.) There no appeal against the order of a competent Court refusing to
order a commitment.

(j.) There is no appeal against an interlocutory order such as a claim to
appear by agent.

(k) There is no appeal from an order to pay compensation under section
22 of Act I of 1871 (An Act to consolidate and amend the law relating to tres-
passes by catile ).

—

CHAPTER XXI.
REFERENCE.

287. 1If the Court of Session pass sentence of death, the

proceedings shall be referred to the High
Sentence of death.

Court, and the sentence shall not be exe-’

cuted without its confirmation by the High Court.

If the accused person is convicted of an offence punishable
with death, and the Court sentences him to any punishment
other than death, the Court shall, in its judgment, state the
reason why sentence of death was not passed.

288. “In any case so referred, whether tried with assessors or
- _ by jury, the High Court may either con-

Power of High Court
to confirm sentence or firm the sentence, or pass any other sen-
annul convietion.

tence warranted by law, or may aﬂnul the
conviction and order a new trial on the same or an amended
charge, or may acquit the accused person.

289. If the High Court think further inquiry or additional
 Power to direst further evidence upon any point bearing upon the
inquiry, e guilt or innocence of the accused person to
be necessary, it may direct such inquiry to be made, or such
additional evidence to be taken. _

40—np

..""‘-\
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Acr X. of the convicted person may be dispensed with when the further

inquiry is made or evidence taken, and neither under this section

nor under section two hundred and eighty-two is such inquiry

to be made or evidence taken in the presence of jurors or
assessors. :

The result of the further inquiry and the additional evidence
shall be certified to the High Court, and the High Court shall
thereupon proceed to pass judgment of acquittal, or to confirm
the sentence, or to pass such sentence as it thinks fit.

290. In every case so referred to the High Court, the con-

. firmation of the sentence, or any new sen-
Confirmation or new d
- sentence gte')s be signed by tence or order passed by the High Court,
shall, when such High Court consists of
two or more Judges, be determined and signed by at least two
Judges of such Court.
291. When a High Court of reference, revision, or appeal,
When High Court con- consists of a single Judge, such Judge
sists of one Judge. shall have all the powers conferred upon
two or more Judges of the High Court by this chapter.

CHAPTER XXIL
SUPERINTENDENCE AND REVISION.

Power of High Court to 292. The High Court may make and
make rules. issue general rules—

for keeping all books, entries and accounts to be kept in all
Criminal Courts subordinate to it, and

for the preparation and transmission of any calendars or state-«—u.g,
ments to be prepared and submitted by such Courts ;

and may also frame forms (when not prescribed by this Act)
for every proceeding in the said Courts for which it thinks that a
form should be provided,

and from time to time may alter any such rule or form :

and, with the concurrence of the local Government, may make
and issue general rules for regulating the practice and proceed- -
ings of all Criminal Courts subordinate to it, and, with the like
sanction, may alter any such rule:
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and a High Court not established by Royal Charter may,
with the concurrence of the local Government, make and issue
rules for regulating the practice and proceedings of that Court,
and, with the like sanction, may alter any such rule :

Provided that such rules and forms be not inconsistent with
the provisions of this Act, or of any other law in force for the
time being.

All rules framed by the Court and all repeals and alterations
thereof under this section, shall be published in the official
Gazette,

293. All Subordinate Courts shall send to the High Court
Calendars of trials by Such periodical statements or calendars, of
Subordinate Courts. trials held by such Courts, as the High
Court prescribes, exhibiting the offences charged, the offences of
which the accused persons are convicted, and the sentences or
orders passed upon them. '
294, The High Court may call for and examine the record
of any case tried by any Subordinate
~ Power to call for . .
records of Subordinate Court for the purpose of satisfying itself as
ek to the legality or propriety of any sentence
“or order passed, and as to the regularity of the proceedings of
such Court.

295. Any Court of Session or Magistrate of the District

may, at all times, call for and examine the

sioll).oz‘:f;sn?:g?s??;ttjosciﬁﬁ record of any Court subordinate to such

g’armr;f"“_i of Subordinate  Court or Magistrate, for the purpose of

' satisfying itself or himself as to the legality

of- a.ny sentence or order passed, and as to the regularity of the
proceedings of such Subordinate Court.

For the purposes of this section, every Magistrate in a Ses-
sions Division shall be deemed to be subordinate to the Sessions
Judge of the Division.

296. If the Court of Session or Magistrate of the District is

, of opinion that the judgment or order is
Report to High Court. ek 5
contrary to law, or that the punishinent is
too severe or is inadequate, such Court or Magistrate may

report the proceedings for the orders of the High Court :

309

18:?
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Provided that in session cases if a Court of Session or Magis-
trate of the District considers that a complaint has been impro-
perly dismissed or that an accused person has been improperly
discharged by a Subordinate Court, such Court or Magistrate
may direct the accused person to be committed for trial.

297, 1If, in any case either called for by itself or reported
for orders, or which comes to its know-
ledge, it appears to the High Court that
there has been a material error in any judicial proceeding of
any Court subordinate to it, it shall pass such judgment, sentence
or order thereon as it thinks fit.

Powers of revision.

If it considers that an accused person has been improperly
Pover to order eom- discharged, it may order him to be tried,
mitment, or to be committed for trial ;

If it considers that the charge has been inconveniently framed,

P ot Rndlng and that the facts of the case show that
KL paittanice the prisoner ought to have been convicted
of an offence other than that of which he was convicted, it shall
pass sentence for the offence of which he ought to have been
convicted :

Provided that if the error in the charge appears materially to

R ) have misled and prejudiced the accused
tering finding, person in his defence, the High Court shall
annul the conviction and remand the case to the Court helow.
with an amended charge, and the Court below shall thereupon
proceed as if it had itself amended such charge.

If the High Court considers that any person convicted by a
 Bowers fommulsoomvits Magistrate has comr'nitted an offence not
tion. triable by such Magistrate, it may annul
the trial and order a new trial before a competent Court.

If it considers that the sentence passed on the accused person
is one which cannot legally be passed for

Power to annul im- .
proper and to pass proper the offence of which the accused person
BRmGe has been convicted, or might have been
legally convicted upon the facts of the case, it shall annul such

sentence and pass a sentence in accordance with law.
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If it considers that the sentence passed is too severe, it may
pass any lesser sentence warranted by law ; if it considers that
the sentence is inadequate, it may pass a proper sentence.

The High Court may, whenever it thinks fit, order that the
sentence, in any case coming before it as a
Court of Revision, be suspended; and
that any person imprisoned under such sentence be released on
bail, if the offence for which such person has been imprisoned be
bailable.

Except as provided in sections three hundred and twenty-

Powers of revision con.  €1ght and three hundred and ninety-eight,
fined to High Court. no Court, other than the High Court, shall
alter any sentence or order of any Subordinate Court except
upon appeal by the parties concerned.

No person has any right to be heard before any High Court,

Suspension of sentence,

Optional with Court to in the exercise of its powers of revision,
hear parties. either personally or by agent, but the
High Court may, if it thinks fit, hear such person either person-
ally or by agent.

298. The High Court, the Court of Session or the Magis-

T trate,of the District may order any Sub-
quiry. ordinate Court to inquire into any com-
plaint which has been dismissed under section one hundred and
forty-seven.

299. When a case is revised by the High Court’under this

. chapter, it shall certify its decision or

Order on revision to be ’ P g
certified to lower Cours o order to the Court in which the conviction
DR seamis was had or by which the order was passed ;

— or 1f the conviction or order was passed by a Magistrate other

than the Magistrate of the District, to the Maglstrate of the
District.

The Court or Magistrate to which the High Court certifies
its order shall thereupon make such orders as are conformable
to the decision of the High Court, and, if necessary, the record
shall be amended in accordance therewith :

In cases revised by the High Court under this chapter,
the High Court shall not alter or reverse the sentence or order
of the Court below, except as herein provided, nor shall it

Acr’' X
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1872 reverse or set aside the verdict of a jury, unless it is of opinion
Acr X.  that the jury was misdirected by the Judge. In that case it
may set aside the verdict and direct a new trial, if it think fit
to do so.

300. The provisions of section two hun-
dred and eighty-three shall apply to revi-
sion orders under this chapter. '

Provizions of section
283 to apply.

PART VIL
EXECUTION.

CHAPTER XXIIL

301, In cases referred by the Court of Session for the con-

T — firmation of a sentence of death by the
ferred to High Court for  High Court, the proper officer of the High
S Court shall without delay, after the order
of confirmation or other order has been made by the High Court,
send a copy of the order under the seal of the High Court, and
attested with his official signature, to the Court of Session.

Such Court shall, if the sentence be confirmed or commuted,
issue a warrant to the officer in charge of the jail in which the
prisoner is confined, to cause the sentence or order to be carried
into execution ; or, in the case of any other orders, shall cause
such orders to be carried into effect.

302. In cases tried by the Court of Ses-
COE}?“Z} %fnﬁfr?;io::n:? z‘;‘l‘j sion, the Court shall forward a copy of its
kepeito Dikkrics Magis-  finding and sentence to the Magistrate of
the District in which the trial was held. \_

If the accused person is sentenced to transportation, imprison-
ment or whipping, the Court shall forth-
with forward him, with a Wwarrant for the
execution of the sentence, to the officer in charge of the jail of
the district in which the trial was held.

Warrant of execution,

The warrant shall state the offence of which the accused
person has been convicted and the period during which he is to
be transported or imprisoned and the nature of the imprisonment
or other punishment.
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In cases tried by any Court inferior to a Court of Session, 1872
e th_e Court passing the sentence shall forth- ~ Acr X.
assed by Court inferior to ~ with forward the accused person, with a
ession Court. . . . .
similar warrant for the execution of the
gsentence, to the officer in charge of the jail of the district in
which the trial was held.
303. Every warrant for the commitment of a person to cus-
Form and direction of tody shall be in writing and signed and
warrant of commitment.  gealed by the Judge or Magistrate who
issues it, and shall be directed to some jailor or other officer or
person having authority to receive and keep prisoners, and shall
be in the Form (C or D as the case may be) given in the second
schedule to this Act or to the like effect.
304. The warrant of commitment shall be lodged with the
Warrant with whom to 311075 if he be in the jail ; and if he be not
be lodged. in the jail, with his deputy.
If the jailor has no deputy, the warrant may be lodged with
any officer of the jail then being in the jail.
~+- 305. Upon the receipt of a warrant under section three
Excention of sentence Pundred and one or three hundred and two,
under section 801 or 302.  the officer in charge of the jail shall cause
the sentence to be executed, and shall return the warrant, when
the sentence has been fully executed, to the Court from which
it issued, with an endorsement under his signature, certifying the
manner in which the sentence has been executed.
306. , If a woman sentenced to death be found to be pregnant,
i the High Court shall order the execution
Postponement of ecapital
sentence on pregnant of the sentence to be postponed, and may
woman commute the sentence.
307. Whenever an offender is sentenced to pay a fine, the
Court which sentences him may issue a
warrant for the levy of the amount by
distress and sale of any moveable property belonging to the
offender, whether or not the offence be punishable with fine only,
and whether or not the sentence direct that, in default of pay-
ment of the fine, the offender shall suffer imprisonment.
Such warrant may be executed within the jurisdiction of the
Court that issued it, and it shall authorize the distress and sale

Levy of fine,
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of any moveable property belonging to the offender without the
jurisdiction of the said Court, when endorsed by the Magistrate
of the District in which such property is situated.

This section shall not apply to cases in which any special pro-

Section to what cases cedure islaid down by any special or local
applicable. law in force for the time being, for the
recovery of any fine, but shall apply to cases in which no
such procedure is laid down, and to all fines not levied when
this Agt comes into force, but which might have been levied
under this section if it had been in force when they were im-
posed.

The warrant may be issued either by the Judge or Magis-
Who may issue war- 1At who. passes the sentence or by his
rant, successor in office.

308. Whenever a Criminal Court imposes a fine under any

PisHL o i;com_' law in force for the time being, or confirms -
pensation, in appeal or revision a sentence of such
fine, or a sentence of which such fine forms a part, the Court
may order the whole or any part of the fine to be paid in
compensation,

(1) for expenses properly incurred in the prosecution,

(2) for the offence complained of, where such offence can,
in the opinion of the Court, be compensated by money.

Such payment shall be made, as the Court thinks fit, to or
for the benefit of the complainant, or the person injured, or
both., '

If the fine be awarded by a Court whose decision is subject
to appeal or revision, the amount awarded shall not be paid
until the period prescribed for presentation of the appeal has
elapsed, or, if an appeal be presented, till after the decision of
the appeal. ' '

In any subsequent civil proceedings relating to the same
matter, the Court shall take into account any sum which may
have been awarded under this section.

309. In every case punishable, under any law in force for

. . the time being, with imprisonment as well

Imprisonment in de- 5 ! 3

fault of payment of fine.  ag fine, in which the offender is sentenced
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to a fine, whether with or without imprisonment, the Criminal
Courts shall be guided by the provisions of sections sixty-four
and sixty-five of the Indian Penal Code in awarding the period
of imprisonment in default of payment of the fine:

Provided that, in no case decided by a Magistrate, where

Pr'wiw as to cases de. imprisonment shall have been awarded as
cided by a Magistrate. part of the substantive sentence, shall the
period of imprisonment, awarded in default of payment of the
fine, exceed one-fourth of the period of imprisonment which
such Magistrate is competent to inflict as punishment for the
offence otherwise than as imprisonment in default of payment
of the fine.

Where a person is sentenced to fine only, the Magistrate may
award such term of imprisonment in default of payment of
fine as is allowed by law, provided the amount does not exceed
the Magistrate’s powers under this Act. ’

310. When the punishment of whipping is awarded in addi-
tion to imprisonment, by a Court whose
in addition to imprison- sentence is open to revision by a superior
ment, when to be ICed:  Gourt, the whipping shall not be inflicted
until fifteen days from the date of such sentence, or, if an
appeal be made within that time, until the sentence is confirmed
by the superior Court: but the whipping shall be inflicted
immediately on the expiry of the fifteen days, or, in case of
an appeal, immediately on the receipt of the order of the
Appellate Court confirming the sentence.

.311.  In the case of person of or over sixteen years of age,

Mode of inflicting the  t1® punishment of whipping shall be in-
punishment. flicted with such instrument, in such mode
and on such part of the person as the Local Government
directs; and, in the case of a person under sixteen years of
age, it shall be inflicted in the way of school discipline with a
light ratan. 9

In no case, if the cat-of-nine-tails be the instrument employed,
ghall the punishment of whipping exceed one hundred and fifty
lashes, or, if the ratan be employed, shall the punishment
exceed thirty stripes,

41—p
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The punishment shall be inflicted in the presence of a Magis-
trate, and also, unless the Court which passed the sentence
otherwise orders, in the presence of a Medical Officer.

312. No sentence of whipping shall be carried into execu-

A IRIETEY tion unless a Medical Officer, if present,
inflicted if offender not certifies, or, if there is not a Medical
in fit state of health.

Officer present, unless it appears to the
Magistrate present, that the offender is in a fit state of health
to undergo the punishment.

If during the execution of a sentence of whipping; a Medical
Officer certifies, or it appears to the Ma-
gistrate present, that the offender is not in
a fit state of health to undergo the remainder of the punish-
ment, the whipping shall be finally stopped.

Kot to be exgaind by No sentence of whipping shall be exe-
instalments. cuted by instalments.

Stay of execution.

313. In any case in which, under section three hundred and

twelve, a sentence of whipping is, wholly:

Procedure if punish- 5 " .
ment camnot be inflicted or partially, prevented from being carried

o Shl vk Roction. into execution, the offender shall be kept in
custody till the Court which passed the sentence can revise it;
and the said Court may, at its discretion, either order the dis-
charge of such offender, or sentence him, in lieu of whipping,
or in lieu of so much of the sentence of whipping as was not
carried out, to imprisonment for any period, which may be in
addition to any other punishment to which he may have been
sentenced for the same offence: '

Provided that the whole period of imprisonment to which
such offender is sentenced shall not exceed that to which he is
liable by law, or that which the said Court is competent to award.

314. When a person is convicted at one trial of two or more

. offences punishable under the same or

Sentence in cases of . . .
simultaneous conviction of ~ different sections of any law for the time
L being in force, the Court may sentence
him, for the offences of which he has been convicted, to the
several penalties prescribed by such enactment or enactments,
which such Court is competent to inflict; such penalties when

(A ]
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consisting of imprisonment or transportation, to commence one

after the expiration of the other,

It shall not be necessary for the Court, by reason only
of the aggregate punishment for the several offences being in
excess of the punishment which it is competent to inflict on
conyiction of a single offence, to send the offender for trial
bef¢ e a higher Court :

Provided that in no case shall such person be sentenced to
Maximam term of im. iM0prisonment for a longer period than
prisonment. fourteen years:

Provided also that, if the case be tried by a Magistrate
(other than a Magistrate acting under section thirty-six) the
punishment shall not in the aggregate exceed twice the amount
of punishment which he is by his ordinary jurisdiction com-
petent -to inflict. .

315. Whoever, having been convicted of an offence punish-

ik imiyens able under Chapter XII or Chapter XVII
victed persons. of the Indian Penal Code with imprison-
ment for a term of three years or upwards, is again accused of any
offence punishable under either of those chapters with impri-
sonment for a term of three years or upwards, shall ordinarily,
if the Magistrate considers him an habitual offender, be com-
mitted to the Court of Session :

Provided that, in districts in which the Magistrate of the
District has been invested with powers
_under section thirty-six, the accused per-
son-may be placed on his trial before such Magistrate of the
District. '

316. When sentence is passed on an escaped convict for

R TR such escape or for any other offence, the
escaped convicts. Court may direct the sentence to take
effect immediately, or after such convict has suffered imprison-
ment or transportation, as the case may be, for a further period,
equal to that which remained unexpired of his former sentence
at the time of his escape.

Proviso.
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317. When sentence is passed on a person already under

. sentence of imprisonment or transporta-
aIre:rc;;?ncesen?:nc:dﬂem}z: tion, and the sentence is for imprisonment
another offence. x w

or transportation, the Court shall direet

that such imprisonment or transportation shall commence at the
expiration of the imprisonment or transport‘.’ationrto which -such
person has been previously sentenced,

or, if he is undergoing a sentence of imprisonmentyanu the
sentence, on such subsequent conviction, be for trai]sportation,
the Court may direct that the sentence shall commence imme-
diately, or at the expiration of the imprisonment to which such
person has been previously sentenced : . A

Provided that nothing in this section shall be held to excuse
such person from any part of the pun-
ishment to which he is liable upon such
former or subsequent conviction.

Proviso.

318. When any person, under the age of sixteen years, is
sentenced by any Criminal Court to im-
Confinement of youth- . . ,
ful offenders in reforma- prisonment for any offence, such Court
e may direct that such offender, instead of
being imprisoned in the criminal jail, ghall be confined in any
reformatory established by the Local Government as a fit place
for confinement, in which there are means of suitable discipline
and of training in some branch of useful industry, or which
is kept by a person willing to obey such rules as the Govern-
ment prescribes with regard to the discipline and training of
persons confined therein. i

All persons confined under this section shall be subject to
the rules so preseribed by Government.

319. The Governor-General of India in Council may, from |

. tim i i
Guvses Gl % : e-to t{n}e, appfnnt a Place or places
Council to appoint places  within British India to which persons sen-
to which persons sen- .
tenced to transportation tenced to transportation shall be sent: the
may be sent. : _
Local Government, or some officer duly
Local Government to .
directremoval of such per-  authorized by such Government, shall
sons to places appointed. .
give orders for the removal of such persons

to the place or places so appointed; and no sentence of trans-
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portation shall specify the place to which the person sentenced _ 1872
is to be transported. Acr X
320.  When sentence of transportation is passed on a person
RElsE s already underg(fmg transportation under
transportation while un- g sentence previously passed for another
dergoing transportm .
wnder previous sen offence, it shall not be necessary for the
need not be removed. 5
: Local Government to order his removal
from the place in which he is so undergoing transportation.
321. When any person is sentenced to death, the sentence
: shall direct that he be hanged by the neck
Sentefice of death. . .
¢ till he is dead.
'322. When any person has been sentenced to punishment
gt g . for an offence, the Governor-General of
Power to remit pun- 5 =
ishment. India in Council, or the Local Govern-
ment, may, at any time, without cenditions, or upon any condi-
tions which the person sentenced accepts, remit the whole or «
# any part of the punishment to which he has been sentenced.
If the person, to whom a pardon has been given, fails to fulfil
the conditions prescribed by the Governor-General of India in
Council, or the Liocal Government, the Governor-General of
‘India in. Council or the Local Government, as the case may be,
may withdraw spch pardon, whereupon such person shall be
remanded to undergo the unexpired portion of his sentence.
The Governor-General of India in Council, or the Local
7 Government, may also, without the con-
Power to commute pun- : : : 3
ishment. sent of the person sentenced, in substitution
for tlre~fentence passed according to law, commute any one
of the following sentences for any other mentioned after it—
* 7 death, transportation, penal servitude, imprisonment.

- PART VIIL
L EVIDENCE.

CHAPTER XXIV.
SeecIAL RULES oF EvIDENCE 1N CrRIMINAL CaSEs.
323. The examination of a Civil Surgeon or other medical
R mtnfess, taken and d_uly attested by a
witness, Magistrate, may be given in evidence in
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172 any criminal trial although the person examined is not called as
Acr X. & witness,
The Court may summon such Civil Surgeon or other medi-
Court may summon C2l Witness, if it sees sufficient cause
medical witness, for (1011:10 s0. i
324. If an accused person admits the comﬁ.’ussmn of an
| Accused may be con. Offence before a Court competent to try
victed on his own plea. him for such offence, such Courbmay con-
vict him on his own admission, .
325. Any document purporting to be areport from the
Report of Chemicat Chemical Examiner or Assistant Chemi-
Examiner; cal Examiner to Government upon any
matter or thing duly submitted to him for examination or
analysis and report, in the course of any criminal trial, or in any
preliminary inquiry relating thereto, may, if it bears hls signa=
ture, be used as evidence in any criminal trial,
The Court may presume that the signature of any such - #§
Genuineness of signa- d0CUmMent is genuine and that the person
ture-may he presumed, signing it held the office which he professed
to hold at the time when he signed it.
326. Where a previous conviction or acquittal is to be proved
Previous conviction or 382iNst an accused person, application shall
acquittal how proved.  ~  he made to the officer in whose custody the
records of such trial may be. It shall not be necessary to fpro-
duce the record of the conviction or acquittal of such accused
person, or a copy thereof, but an extract may be produced in
proof of such conviction or acquittal if certified, under the
hand of the Clerk of the Court or other officer having the cus-
tody of the records of the Court in which such conviction or
acquittal was had or by the Deputy of such Clerk or officer,
to be a copy of the charge, finding, and sentence, as the case

=

-

may be. \
327. If an accused person abscond, and after due pursuit

Record of evidence jn Connot be arrested, any Court, competent
the absence of the accused. ¢ try or to commit such accused person ;
for trial for the offence complained of, may, in his aksence, g‘
record the statements of the persons acquainted with the facts;
and such depositions may, on the arrest of such person, be put

¥
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= in on his trial for such offence, if it is not practicable to procure
the attendance of such witnesses.

328. Whenever any Magistrate, after having heard part of

the evidence in a case, ceases to exercise
&afﬁn"‘l‘f:‘c%‘;fi;é‘ %‘;d"ggﬁ jurisdiction in su(.:h case and is succeeded
ng‘ﬂérfm and partly by by another Magistrate who has and who

exercises jurisdiction in such case, such
last-named Magistrate may decide the case on the evidence
partly recorded by his predecessor and partly recorded by
himself, or he may re-summon the witnesses and commence
afresh :

Provided that the accused person may, when the second
Magistrate commences his proceedings, demand that the wit-
nesses shall be re-summoned and re-heard, in which case the trial
shall be commenced afresh :

Provided also that any Court of Appeal or Revision, before
which the case may be brought,

or, in cases tried by Magistrates subordinate to the Magis-
trate of the District, the Magistrate of the District, without
appeal,

may set aside any conviction, passed on evidence not wholly
recorded by the Magistrate before whom the conviction was had,
if such Court or Magistrate is of opinion that the accused per-
son has bee;: materially prejudiced thereby; and may order a
new trial,

329. Whenever, from any cause, a Magistrate making an

i ... inquiry, under Chapter XV of this Act,

Commiitments on evi-
- Aence partly recorded by j5 ynable to complete the proceedings him-

one officer #nd partly by 2 ]

another, valid. self, any other Magistrate having jurisdic-
tion to inquire and to commit may complete the case and proceed
as if he had recorded all the evidence himself,

330. Whenever it appears that the attendance of a witness
When o commission * CADNOb be procured without an amount of
may issue. delay, expense or inconvenience which
under the circumstances of the case would be unreasonable, it
shall be competent to a Court of Session or to a High Court to

dispense with the personal attendance of such witness.
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Such Court of Session or High Court may direct a commis-

Bodes o Sambigers sion to the Magistrate of the District, or to
Hisab. a Magistrate of the 1st class, in whose
jurisdiction such witness may be. The Magistrate to whom the
commission is directed shall proceed to the place where such wit-
ness is, or shall summon such witness before himself. Such
Magistrate shall take the evidence of such witness in the same
manner, and shall have for this purpose and may exercise the
same powers, as in trials of warrant cases. :

The prosecutor and the accused person may forward interro-
Prosccutor and aceused  gatories to which the officer to whom the
may examine witness. commission is directed shall cause a return
to be made, or the prosecutor may appear personally before
the Magistrate to whom the commission is directed, or the
prosecutor or accused person may so appear by authorized agent.

Whenever, in the course of a trial before a Magistrate, it
shall appear that a commission ought to be
Procedure when com- " " " i
mission is required in Ma- 1ssued for the examination of a witness
gistrate's cases, . . . .
whose evidence is necessary in such trial,
such Magistrate shall apply to the Court of Session to which
he is subordinate, stating the reasons for the application: and
such Court may either issue a commission in the manner herein-
before provided, or may reject the application.

CHAPTER XXV.
EVIDENCE HOW TAKEN,

331. In all Criminal Courts, complainants and witnesses shall

Examination of com. Pe examined upon oath or affirmation, or

plainants and witnesses.  otherwise according to the provisions of the
law for the time being in force in relation to the examination
of witnesses. °

332. In inquiries and trials (other than summary trials)

Manner of recordingevi-  URder this Act, the evidence of th? wit-
dence. nesses shall be recorded by the Magistrate
or Sessions Judge, as the case may be, in the following manner.
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333, In summons cases tried before Magistrates, and in
cases of the kind referred to in section two
In summons cases and  hyndred and twenty-two when tried by a

in trials by Magistrates
of the lst and 2nd classes  ©Magistrate of the 1st or 2nd class, other-

of certain offences.

wise than at a summary trial, the Magis-
trate shall make a memorandum of the substance of the evidence
of each witness, as the examination of the witness proceeds.

Such memorandum shall be written and signed by the Magis-
trate with his own hand, and shall form part of the record.

If the Magistrate is prevented from making a memorandum
as above required, he shall record the reason of his inability to do
80, and shall cause such memorandum to be made in writing
from his dictation in open Court, and shall sign the same; and
such memorandum shall form part of the record,

334. In all other cases before Magistrates and in all proceed-

ings before Courts of Session, the evi-
fors ﬁag??t]ﬁ::e:as:sd b dence of each witness shall be taken down
al Proceedings - before i writing in the language in ordinary use
. in the district in which the Court is held,
by or in the presence and hearing and under the personal direc-
tion and superintendence of the Magistrate or Sessions Judge,
and shall be signed by the Magistrate or Sessions Judge.

When the evidence of a witness is given in English the Ma-
gistrate or Sessions Judge may take it
down in that language with his own hand
and an authenticated translation of the same, in the language in
ordinary use in the district in which the Court is held, shall
form 'pmt of the record.

If the accused person be a European British sub_]ect or be
famiiiar with the English language, no translation shall be
necessary. K '

In cases in which the evidence is not taken dowp in writing

T — by the Magistrate or 'Sessions J udg:e, he
evidence not taken down shall, as the examination of each witness
g proceeds, make a memorandum of the sub-
stance of what such witness deposes and such memerandum shall
be written and signed by the Magistrate or Sessions Judge,
with his own hand, and shall form part of the record.

42—Dp

Evidence in English,
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If the Magistrate or Sessions Judge is prevented from making
a memorandum as above required, he shall record the reason of
his inability to do so.

335 The Local Government may direct that in any district
oGl e or part of a district, or in proceedings
may direct evidence to  before any Court of Session, or before any

be recorded by Sessions " ..
Judge or Magistrate him- Magistrate or class of Magistrates, the

self in his vernacular; . . H .
evidence of complainants or witnesses shall
be taken down by the Sessions Judge or Magistrate with his
own hand in the vernacular language of the Sessions Judge or
Magistrate, unless the Sessions Judge or Magistrate be prevent-
ed by any sufficient reason from taking down the evidence of
any complainant or witness, in which case he shall record the
reason of his inability to do so, and shall cause the evidence to
be taken down in writing from his dictation in open Court.

The evidence so taken down shall be signed by the Sessions
Judge or Magistrate, and shall form part of the record :

Provided that, if the vernacular language of the Sessions
; . Judge or Magistrate be not English or the
or in English or in - i N >
language in ordinary use language in ordinary use in the district in
in district. . . i
which the Court is held, the Local Govern-
ment may direct him to take down the evidence in the English
language, or in the language in ordinary use in the district in
which the Court is held, instead of his own vernacular.
336. In cases of the kind referred to in sections three hun-
. dred and thirty-three, tried before Magis-
In cases referred to in . , s
section 833, Magistrate trates, the Magistrate may, if he *hinks
may record as provided i . B
in section 834 or sec- fit, take down the evidence of any witness
tion 835. . . . .
in the manner provided in section three
hundred and thirty-four, or, if, within the jurisdiction of such
Mao‘ist[ate, the Local Government has made the order referred
to in section three hundred and thirty-five, in the manner
provided in section three hundred and thirty-five.

337. The Local Government may determine what, for

Local Government'to the purposes of this Act, shall be held to

decide what language is . dinar i
e el to becin orgi. e the language in ordinary use in any

Rary nie, district in which a Court is held.
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338. The evidence taken under section three hundred and
Form of record of evi. [Hirty-four shall not ordinarily be taken

dence. - down in the form of question and answer,
but in the form of a narrative.

It shall be in the discretion of the Magistrate or Sessions
Judge to take down, or cause to be taken down, any particular
question and answer, if there appears any special reason for so
doing, or if any person who isa prosecutor or a person accused,
or his counsel or agent, requires it. '

339. As the evidence of each witness, taken under sec-

Procedure in regard to 1100 three hundred and thirty-four, is com-
evidence when completed.  pleted, it shall be read over to the witness
in the presence of the accused person, if in attendance, or of
his agént, when his personal attendance is dispensed with and
he appears by agent, and shall, if necessary, be corrected.

If the witness deny the correctness of any part of the evi-
dence when the same is read over to him, the Magistrate or Ses-
sions Judge may, instead of correcting the evidence, make a
memorandum thereon of the objection made to it by the witness,
and shall add such remarks as he thinks necessary.

If the evidence be taken down in a language different from
that in which it has been given, and the witness does not under-
stand the langunage in which it is taken down, the witness may
require his evidence as taken down to be interpreted to him in
the language in which it was given, or in a language which he
understands,

340. Ia all cases whatever, when the evidence is given in a

Coterpeaiiion. o setic languag? not unders.tood by the ac?us?d
dence to accused or his person, it shall be ir_ -~ sted to him in
agent. i

open Court in a language understood by
him, where he is present in person.

If he appears by agent, and the evidence is given in a lan-
guage other than the language in ordinary use in the distriet
in which the Court is held, it shall be interpreted to such agent
in that language.

In cases in which documents are put in for the purpose of
formal proof, it shall be in the discretion of the Court to inter-
pret as much thereof as appears necessary.
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341. Every Sessions Judge or Magistrate recording the
Remarks  respecting evidence of a witness shall record such
demeanour of witness. remarks as he thinks material respecting
the demeanour of such witness whilst under examination.

Or THE ExaMINATION OF ACCUSED PERSONS.

342. In all inquiries and trials a Criminal Court may, from
_Accused may be ques- i€ to time and at any stage of the pro-
Renod: ceedings,

put any questions to the accused person which such Court
may think proper.

343. The accused person shall not be liable to any punish-

Accused not punish. ment for refusing to answer, or for answer-
able for refusal to answer.  jng falsely, questions asked under section
three hundred and forty-two, but the Court shall draw such
inferences as seems just from such refusal.

344. Except as is provided in section three hundred and

.75 A forty-seven, no influence, by. means of any
to induce disclosures. promise of threat or otherwise, shall be
used to the accused person to induce him to disclose or with-
hold any matter within his knowledge.

345. No oath or affirmation shall be
~— administered to the accused person.
L@ Whenever an accused person is examined, the whole of

Examination of aceused  SUCH €xamination, including every ques-
how recorded. tion put to him and every answer given
by him, shall be recorded in full, and shall be shown or read

Accused not to be sworn,

. to him, and he shall be at liberty to explain or add to his

answers.
When the whole is made conformable to what he declares is

the truth, the examination shall be attested by the signature
of the Magistrate or Sessions Judge, who shall certify under
his own hand that it was taken in his presence and in his
hearing, and contains accurately the whole of the statement
made by the accused person. _

In cases in which the examination of the accused person is
not recorded by the Magistrate or Sessions Judge himself, he
shall be bound, as the examination proceeds, to make a memo-
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randum thereof in the vernacular of the district, or in English,
if he is sufficiently acquainted with that language; and such
memorandum shall be written and signed by the Magistrate
or Sessions Judge with his own hand, and shall be annexed
to the record. If the Magistrate or Sessions Judge is precluded
from making a memorandum as above required, he shall record
the reason of his inability to do so.

The accused person shall sign or attest by his mark such
record,

If the examination be taken in the course of a preliminary
inquiry, and the Court of Session find that the provisions of
this section have not been fully complied with, it shall take
evidence that the prisoner duly made the statement recorded :
Provided that if the error does not prejudice the prisoner, it
shall not be deemed to affect the admissibility of the statement
- 80 recorded.

347. The Magistrate of the District, any Magistrate of

Miglivabs. fiss Haniees the 1st class inquiring into the case, or
Jardou t sccomplice. with the sanction of the Magistrate of
the District, any Magistrate duly empowered to commit to
the Court of Session, may, after recording his reason for so
doing, tender a pardon to any one or more of the persons
supposed to have been directly or indirectly concerned in or
privy to any offence specified in column seven of the fourth
schedule hereto annexed as triable exclusively by the Court
of Session,.on condition of his or their making a full, true and
fair (Hﬁ'c'g;:i'e of the whole of the circumstances, within his
or ‘their knowledge, relative to the crime committed, and every
other person concerned in the perpetration thereof.

Any person accepting a tender of pardon under this section
shall be examined as a witness in the case under the rules
applicable to the examination of witnesses. -

Such person, if not on bail, shall-be detained in custody
pending the termination of the trial.

A Magistrate, having tendered a pardon under this section
and examined the accused person, is precluded from trying the
case himself,
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348. The High Court as a Court of revision, and the Court

. of Session after committal but before the
High Conrt or Court of " i .
Sfessior(li may direct tender commencement of a trial, may, with the
i view of obtaining on the trial the evidence
of any person or persons supposed to have been directly or
indirectly concerned in or privy to any such offence, instruct the

© committing Magistrate to tender a pardon on the same condition

to such person or persons,

The Court of Session, in like manner and on the same condi-
tion, may, at any time before judgment is passed, with the view
of obtaining on the trial the evidence of any person or persons
supposed to have been directly or indirectly concerned in or
privy to any such offence, tender a pardon to such person or
persons.

349. When a pardon has been tendered under section three
. hundred and forty-seven or section three
When Magistrate, i T
Court of Session or High hundred and forty-eight, if it appears to
Court may direct commit- . .
ment of person to whom the Maglstrate before the t.l'la], or to the-
pardon has been tendered. . .

Court of Session before judgment has
been passed, or to the High Court as a Court of reference or
revision, that any person, who has accepted such offer of pardon,
has not conformed to the conditions under which the pardon
was tendered, either by wilfully concealing anything essential,
or by giving false evidence, such Magistrate or Court may
commit or direct the commitment of such person for trial for
the offence in respect of which the pardom was so terdered.

The statement made by a person under pardon, which pardon -
has been withdrawn under this section, may be put in evidence
against him.

CHAPTER XXVI.

OF SECURING THE ATTENDANCE OF WITNESSES.

350. The following procedure shall be pursued in order to
Procedure for obtaining c:btmn the attendance of Wwitnesses before
attendance of witnesses. 5 Magistrate or Criminal Court.
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851. Any Court or Magistrate may, at any stage of any

R proceeding, inquif-y or trial, summon, in
material witness or ex- the manner provided by Chapter XII,
SRER ST prosent. any witness, or examine any person in
‘attendance though not summoned as a witness, and it shall be
its or his duty to do so if the evidence of such person appear
essential to the just decision of the case.

352. If a Court or Magistrate has reason to believe that

When warrant of arrest 2D Witness, whose attendance is required,
may issue in first instance.  wi]] not attend to give evidence without
being compelled to do so, it or he may, instead of issuing a
summons, issue a warrant of arrest in the first instance.

353. If such warrant cannot be executed and the Court or

Procedure when war. Magistrate considers that the witness
zant exnnob bopecved, absconds or conceals himself for the pur-
pose of avoiding the service thereof, it or he may issue a
proclamation, requiring the attendarce of such witness to give
evidence at a time and place to be named thercin, to be affixed
on some conspicuous part of such witness’ ordinary place of
abode.

If the witness does not attend at the time and place named
in such proclamation, the Court or Magistrate may order the
attachment of any moveable property belonging to such witness
to such amount as seems reasonable, not being in excess of the
amount of costs of attachment and of any fine to which the
witness may be liable under the provisions of the following
section,

Such order shall authorize the attachment of any moveable
property within the jurisdiction of the Court or Magistrate by
whom it was made; and it shall authorize the attachment of
any moveable property without the jurisdiction of the said Court
or Magistrate, when endorsed by the Magistrate of the Dis-
trict in which such property is situated.

354. If the witness appears and satisfies such Court or Ma-

gistrate that he did not abscond or con-

Release of  attached — goq] himself for the purpose of avoiding

property of witness ap-
earing - and satisfying  the execution of the warrant, and that

ourt or Magistrate, . , .
he had not notice of the proclamation in
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tim_e to attend at the time and place named therein, the Court
or Magistrate shall direct that the property be released from
attachment, and shall make such order in regard to the costs of
the attachment as to such Court or Magistrate seems fit.

If .such witness does not appear, or appearing, fails to
satisfy the Court or Magistrate that he did

Sale of property of wit- . 5 d ' i
nbg mol dNteaing Genor, DOE abscond or conceal himself for the pur-

satisfying Court or Ma- pose of avoidine the execution of the
gistrate. =

warrant, and that he had not such notice _

of the proclamation as aforesaid, the Court or Magistrate
may order the property attached, or any part thereof, to
be sold fo the purpose of satisfying all costs incurred in con-
sequence of such attachment, together with the amount of any
fine which may be imposed upon such witness under the provi-
sions of section one huudred and seventy-two of the Indian
Penal Code.

If the witness pays to such Court or Magistrate the costs and
fine as aforesaid, his property shall be released from attach-
ment.

355. If any person summoned to give evidence neglects or

WA e, i refuses to appear at the time and place
gheyimg Smmuns, appointed by the summons, and no rea-
sonable excuse is offered for such neglect or refusal, the Court
or Magistrate, upon proof of the summons having been duly
served, may issue a warrant under his hand and seal, to bring
such person before him to testify as aforesaid.

356. If any person summoned or brought before a Magistrate
Committal of person refuses to answer such questions as are
refusing to answer. put to him, without offering any reason-
able excuse for such refusal, such Magistrate may, by warrant
under his hand and seal, commit him to custody for any term
not exceeding seven days, unless in the me¢antime such person
consents to be examined and to answer; after which, in the
event of his persisting in his refusal, he may be dealt with
according to the provisions of sections four hundred and

thirty-five or four hundred and thirty-six,
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i INQUIRIES.

357. In inquiries preliminary to commitment to a Court of

B e preliminacy Session or High Court, the Magistrate
B S e, shall procure the attendance of the wit-
nesses for the prosecution as in cases usually tried upon war-
rant; and it shall be in his discretion to summon any witness
offered on behalf of the accused person to answer or disprove
the evidence against him. If the Magistrate refuses to sum-
mon a witness so offered he shall record his reasons for such
refusal.

The Magistrate may summon and examine supplementary

S —— witnesses after commitment and before the
plementary witnesses. commencement of the trial, and bind them
over to appear and give evidence. Such examination shall,
if possible, be taken in the presence of the accused person,
and, in every case, a copy of the examination of such witnesses
ghall be given him free of cost.

358. In such inquiries, when the person accused is to be

When accused person  COMmitted for trial and has given in the
St commitied. list of witnesses mentioned in section two
hundred, the Magistrate shall summon the witnesses to appear
before the Court before which the accused person is to be
tried.”

359. If the Magistrate thinks that any witness is included

Refusal to summon un-

331
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in the list for the purpose of vexation or-

necessary witness, unless delay or of defeating the ends of justice,

iy he may require the accused person to
- satisfy him that there are reasonable grounds for believing that
such witness is material. _

If the Magistrate be mot so satisfied, he shall not be bound
to summon the witness; but, in doubtful cases, he may sum-
mon such witness, if such a sum is deposited with the Magis-
trate as he thinks necessary to defray the expense of obtain-
ing the attendance of the witness.

360. Prosecutors and witnesses for the prosecution and de-

Bisogrliniis, o twos fence, whose attendance is necessary before
seputors and witnesses, the Court of Session or Iligh Court, shall
execute before the Magistrate recognizances, in the Korm (F)

43 —~D
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~ given in the second schedule to this Act, or to the like effect,

to be in attendance, when called upon at the Court of Session
or High Court, to prosecute or to give evidence, as the case
may be. ‘

If any prosecutor or witness refuses to attend before the
Court of Session or High Court, or to
Detention in  ecustody . : e
O ofusal 1o at. €Xecute the recognizance above directed, :
tendor to execute recog-  the Magistrate may detain him in custody
nizance. . L .
until he executes such recognizance, or
until the time when his attendance at the Court of Session or
High Court is required, when the Magistrate shall send him

under custody to the Court of Session or High Court,

Summons CasEes.
361. In summons cases, the Magistrate may summon any
person who appears to him likely to give
material evidence on behalf of the com-
plainant or the accused.
Ordinarily it shall be the duty of the complainant and ac-
cused, in non-cognizable cases, to produce their own witnesses.

In summons cases.

In such cases it shall be in the discretion of the Magistrate
to summon any witnesses named by the complainant or the
accused ; and he may require, in such cases, a deposit of the
expenses of a witness before summoning him.

Warrant Casgs.

362. In warrant cases, the Magistrate shall ascertajn from
the complainant, or otherwise, the-namé
of any persons who may be acquainted
with the facts and circumstances of the case, and who are likely
to give evidence for the prosecution, and shall summon such of
them to give evidence before him as he thinks necessary.

In cases tried upon war-
rant.,

The Magistrate shall also, subject to the provisions of section
three hundred and fifty-nine, summon any witness and examine
any evidence that may be offered in behalf of the accused person
to answer or disprove the evidence against him, and may for
that purpose, at his discretion, adjourn the trial from time to
time. If the Magistrate refuse to summon a witness named by
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the accused person, he shall record his reasons for such refusal, 1872

and the accused person shall be entitled to appeal to the Court
of Session against such refusal.

SesstoNs TRIALS.

i v
363. The accused person shall be allowed to examine any
' witness not previously n im, i
Right of accused as to 5 P e. onEy amed by hlm, if
examination and sum- such witness be in attendance ; but he shall

moning of witness. . . .
: not, except as provided in section four

_hundred and forty-eight, be entitled of right to have any

witness summoned other than the witnesses named in the list
delivered to the Magistrate by whom he was committed or

sheld to bail for trial,

364. If a witness before a Court of Session refuses to answer
B gy MY question which is put to him, and does
witness refusing to an- not offer any just excuse for such refusal,
sl the Court may commit him to custody for
such reasonable time as it deems proper, unless in the meantime

he consents to be examined and to answer,

In the event of such witness persisting in his refusal, he may
be dealt with according to the provisions of section four hun-
dred and thirty-five or four hundred and thirty-six.

'OrF SECURING DOCUMENTARY EVIDENCE.

365. Whenever an officer in charge of a Police-station or
: any Court eonsiders that the production of
Progedure for obtaining : s
prodxction of document any document is necessary or desirable
rogiired as evidence. a . .
& for the purposes of any investigation or
judicial proceeding, such officer or Court may issue a summons
to the party, in whose keeping such document is believed to be,
requiring him to attend and produce such document at the time
and place stated in the summons.

366. If there appears reason to believe that the person, to
whom the summons is addressed, will not

When  warrant  for : E .
search for documents may produce it as directed in the summons,
155Ue.

warrant for the document in the first instance.

such officer or Court may issue a search-

Acr X,
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1872 367. Any Court may, if it thinks fit, impound any docu-
Acr X. Power to impomnd do. €Nt produced before it, or may, at the
enment produced, conclusion of the proceedings, order such

document to be returned to the person who produced it.

]

-

CHAPTER XXVII.
Or SEARCH-WARRANTS.

368. When a Magistrate considers that the production of

S . Wi anything is essential to the conduct of an
grantable. inquiry into an offence known or suspected
to have been committed, or to the discovery of the offender,

or when he considers that such inquiry or discovery will be
furthered by the search or inspection of any house or place,

he may grant his search-warrant ; and the officer charged with
the execution of such warrant may search or inspect any house
or place within the jurisdiction of the Magistrate of the Dis- -
trict, :

The Magistrate, issuing such warrant, may, if he see fit,
specify in his warrant the house or place, or part thereof, to
which only the search or inspection shall extend ; and the officer,
charged with the execution of such warrant, shall .then search
or inspect only the house, place, or part so specified.

369. The last preceding section shall not authorize any

Procedure as to letter Magistrate, other than the Magistrataﬁ)f\‘
in custody of Postal De- the District, to grant a search-warrant for
B a letter in the custody of the Postal De-

partment ;

but if any such letter is wanted for the purpose of any
criminal proceeding, any Magistrate or District Superintendent
of Police may give notice to the Postal authorities to cause
search to be made for and to detain any such letter, pending
the orders of the Magistrate of the District; and the Magis-
trate of the District may, if he thinks fit, direct the Postal
authorities to deliver up any such letter. '
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. 370. A search-warrant shall ordinarily be directed to a 1872
Direction of search. T olice officer ; but the Magistrate issuing® Acr X
warrant, the warrant may, after recording his
reasons, if immediate search is necessary and no Police officer
be immediately available, direct it to any other person.

371. A search-warrant directed or endorsed to a Police
i s e ?Hicer may, if he is not able to proc_e.ed
may be executed by his in person, be executed by any other Police
subordinate.

officer.

In such case the name of sugh Police officer shall be endorsed
upon the warrant by the officer to whom
it is directed or endorsed.
372. When it is necessary for a search-warrant to be exe-

cuted out of the district in which it was

Endorsement.

Execution of search- . P
warrant out of district in  issued, any Magistrate, within whose local

TEeER jurisdiction the warrant is to be executed,
shall endorse his name thereon.

Such endorsement shall be sufficient authority for the Police
officer charged with the execution of the warrant to execute
the same within the said jurisdiction.

Or the search-warrant may be directed to the Magistrate,
within whose local jurisdiction the search is to be made ; and he
shall thereupon endorse his name on such warrant and enforce
its execution in the same manner as if it had been issued by
himself. =

373. Whenever there is reason to believe that the delay,

. A— occasioned by obtaining the en.dorsement:
_#emergency  be executed of the Magistrate in whose District the
" R warrant is to be executed, will prevent the

discovery of the thing for which search is to be made, the Police
o'ficer charged with the execution of the warrant’ may execute
the same in any place beyond the district in which it was issued
without the endorsement of the Magistrate in whose local juris-
diction that place is situate.

If the thing, for which search is made, is found in such place,

: it shall, when the place where the thing is

Thing found to be taken . s .
to Magistrate withinwhose ~ found is nearer to the Magistrate having
dprindictioncitg fomnd: jurisdiction in such place than to the
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Magistrate who issued the warrant, be immediately taken before
the Magistrate in whose local jurisdiction it is found ; and unless
there be good cause to the contrary, such Magistrate shall make
an order authorizing it to be taken to the
Magistrate who issued the warrant.

If the thing be not found after such search, the Police officer
making the same shall, in addition to the return made to the
Magistrate who issued the warrant, report the fact to the Magis-

Order thereon.

trate in whose local jurisdiction the search was made.

374. If the thing searched fogbe found within a Presidency
Brouiise i vach s town, it sha?l be taken to the C.ommls-
within Presidency town. — gioner of Police or to a Police Magistrate;
and such Commissioner or Magistrate shall act in the manner
prescribed in section three hundred and seventy-three.

375. Whenever it appears necessary, a Magistrate may, by
his warrant, order search to be made in a
Magistrate may issue RO L .
sl wrrraiit 00 6 410 place out of his jurisdiction, and may direct
cuted in jurisdiction of  that the warrant be executed either after
another Magistrate. B s
or without obtaining the endorsement of
the Magistrate within whose jurisdiction the search is to be
made.

When a Magistrate issues a warrant under this section, he -
shall inform the Magistrate within whose local jurisdiction the
house or place to be searched is situate, or if the house or place
be situate within a Presidency town he shall inform the Commis-
sioner of Police, of the issue of such warrant. .

376. A Magistrate issuing a search-warrant to be executed.
in any house or place out of the jurisdiction
cometnmtant hmost 1o of the Magistrate of the District, or out
Magistrate of another Dis-  of his own division, may direct the war-
rant to any Magistrate within whose local
jurisdiction such house or place is smuate, and may send the
same by post. '
On receipt of such warrant by the Magistrate to whom it is
Endorsement and exe. direécted, he shall endorse his name thereon, -
cution by such Magistrate. g7 ] enforceits execution in the same manner

as if it had been originally issued by himself.
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If the warrant is to be executed within a Presidency 1872
town it shall be addressed to the Com- ~Acr X.
Direction of warrant . . . . .
to be executed in Presi- missioner of Police or to a Police Magis-

dency town.
e trate.

In such case any property found on search made may be dealt
with as provided in sections three hundred and seventy-three
and three hundred and seventy-four.

377. If the Magistrate of the District, or a Magistrate of a

: division of a District; or a Magistrate of
Search of house suspect- : .

ed to contain stolen pro- the 1st class, upon information and after

perty or forged documents, . . .

such inquiry as he thinks necessary, has

reason to believe that any house or place is used as a place for

the deposit or sale of stolen property,

or for the deposit or sale or manufacture of forged docu-
ments, or counterfeit Government stamps, or counterfeit coin,
or instruments or materials for counterfeiting coin or for
forging,

or that any forged documents, or counterfeit stamps, or false
seals, or counterfeit coin, or instruments or materials used
for counterfeiting coin, or for forging are kept or deposited in
any house or place,

he may by his warrant authorize any Police officer above the

rank of a constable to enter, with such assistance asmay be required,

and by force, if necessary, any such house or place, and to search

all such parts of the same as are specified in the warrant, and

to seize and take possession of any property, documents, stamps

- -"/é_eals, or coins, therein found, which he reasonably suspects to

be stolen, forged, false, or counterfeit, and also of any such
instruments and materials as aforesaid.

378. The Magistrate, by whom a search-warrant is issued,
Miziatiots niay actesd -~ A attend personally for the purpose of
personally. seeing that the warrant is duly executed.

The Magistrate may also direct a search to be made in his
presence of any house or place for the
Magistrate may direct 5 . . 3 .
search in his presence. search of which he is competent to issue
a search-warrant.
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379. Whenever an officer in charge of a Police-station, or
Seardi’ by omee i P Police officer making an investigation,
charge of Police-station.  considers that the production of anything
is necessary to the conduct of an investigation into any offence
which he is authorized to investigate, he may search or cause
search to be made for the same, in any house or place within the
limits of the station of which he is in charge or to which he is
attached,

In such case, the officer in charge of the Police-station or
Police officer making investigation shall, if practicable, conduct
the search in person,

If he is unable to conduct the search in person, and there is
no other person competent to make the search present at the
time, the officer in charge of the Police-station, or Police officer
making investigation, may require any officer subordinate to
him to make the search; and he shall deliver to such subordinate
officer an order in writing, specifying the property for which
search is to be made and the house or place to be searched, and
such subordinate officer may thereupon search for such property
in such house or place.

The provisions of sections three hundred and eighty-two to
three hundred and eighty-five (both inclusive), relating to
search-warrants, shall be applicable to a search made, under this
section, by or under the direction of an officer in charge of a
Police-station, or by a Police officer making an investigation.

380. An officer in charge of a Police-station may require

When officer of Police- an officer in charge of another Police-
station may requite a1-  station, whether subordinate to the same
rant. Magistrate as himself or to a Magistrate
of another District, to cause a search to be made in any house
or place in any case in which the former officer might cause
such search to be made within the limits of his own station.

Such officer, on being so required, shall proceed according to
the provisions of section three hundred and sevent)';nine, and
shall forward the thing found, if any, to the officer at whose
request the search was made.
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381. An officer in charge of a Police-station may, without a

Inspection of weights AITANE, enter any shop or premises within
and measures. the limits of such station for the purpose
of inspecting or searching for any weights or measures or
instruments for weighing used or kept therein, whenever he has
reason to believe that there are in such shop or premises any
weights, measures, or instruments for weighing which are false.

If such officer finds in such shop or premises any weights,
meagures, or instruments that are false, he may seize the same,
and shall forthwith give information of such seizure to the
Magistrate having jurisdiction.

382. Whenever any house or place liable to search or inspec-
) tion, under this chapter, is closed, any per-
Persons in charge of e . . .
closed house to allow son residing in or being in charge of such
B house or place shall, on demand of the
officer or other person executing the warrant, allow such officer
or other person free ingress thereto, and afford all reasonable
facilities for a search therein.

383. A Police officer, or ether person authorized by a war-
Place to be searched Yant to search any house or place, may
wmay be broken open. break open any outer or inner door or
window of such house or place, in order to execute the warrant,
if, after notification of his authority and purpose and demand
of admittance duly made, he cannot otherwise obtain admittance.

384. If the place ordered to be searched is an apartment in

the actual occupancy of a woman, who,

praakig ottt according to the customs of the country,
does not appear in public, the officer or other person charged
“with the execution of the warrant shall give notice to such
woman in such apartment, not being a woman against whom a
warrant of arrest has been issued, that she is at liberty to
withdraw.

After giving such notice and allowing a reasonable time for
such woman to withdraw, and affording her every reasonable
facility for withdrawing, such officer or person may enter such
apartment for the purpose of completing the search, using at
the same time every precaution consistent with these provisions
for preventing the clandestine removal of property.

44—n
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1872 385. Before conducting a search under this chapter, the
Act X, 18] 1 H
- officer conducting it sha.il call upon two or
presence of witnesses. more respectable inhabitants of the place
in which the house or place to be searched is situate, to attend

and witness the search.

The search shall be made in their presence, but they shall not
be required to attend the Court of the Magistrate as witnesses,
unless specially summoned by him.

The occupant of the house or place searched, or some person
ORBEE i e in his behalf, shall, in every instance, be
Bekrohiad iy atsends permitted to attend durinz the search.
386. Whenever it is necessary to cause a woman to be
Mode of searching searched, the search shall be conducted
women, with strict regard to the habits and customs
of the country. '

387. Whenever a person is arrested by the Police under a

Search of  arrested warrant Whl-G}I! does not provide for the
persons. taking of bail,

or under a warrant which provides for the taking of bail, but
the arrested person cannot furnish bail,

or is arrested without warrant and is not admitted to bail,

it shall be the duty of the arresting officer to search such
person and to place in safe custody all articles, other than neces-

sary articles of apparel, found on such persons.
A list of such articles shall be forwarded with the daily diary

or with the final report in the case. == \

PART IX.
PROCEDURE INCIDENTAL TO INQUIRY AND TRIAL.

CHAPTER XXVIII.
Bair. B

388. When any person appears or is brought before a
When bail shall be Magistrate accu.sed of any bailable offence,
taken. he shall be admitted to bail.
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389. When any person, accused of any non-bailable offence, 1872

Bail not to be taken AaPPears or is brought before a Magistrate, Aot X,
for certain offences. such person shall not be admitted to bail,
if there appear reasonable grounds for believing that he has
been guilty of the offence of which he is accused.

If the evidence, given in support of the accusation, is, in the

When bail may be opinion of the Magistrate, not such as to
taken, raise a strong presumption of the guilt of
the accused person,

or if such evidence is adduced on behalf of the accused
person as, in the opinion of the Magistrate, weakens the pre-
sumption of his guilt, but there appears to the Magistrate in
either of such cases to be sufficient ground for further inquiry -
into his guilt,

the accused person shall be admitted to bail pending such
inquiry.

390. The Court of Session may, in any case, whether there

Power to direct admis. P€ a0 appeal on conviction or not, direct
s £o badly that an accused person shall be admitted
to bail, or that the bail required by a Magistrate be reduced.

391. - When a Magistrate admits to bail any person accused

Recognizance of ac- OF suspected of any offence, a recognizance,
cused and sureties. in such sum of money as the Magistrate
thinks sufficient, shall be entered into by the person so accused
and one or more sureties, conditioned that such person shall
attend at the time and place mentioned in the recognizance and
shall continue to attend until otherwise dirggted by the Court,
anfﬁ if required, shall appear when called upon at the Court of

~—=Session or other Court, as the case may be, to answer the charge.

392, If through mistake or fraud insufficient bail has been

taken, or if the sureties become afterwards
insufficient, the accused person may be
ordered by the Magistrate to give sufficient bail or to find suffi-
cient sureties and, in default, may be committed to prison.
393. If the accused person cannot find sureties when called
; upon, he shall be admitted to bail upon
Bail may be taken at . .
any time before convie- finding the same at any time afterwards
Ho before conviction.

Insufficient bail,
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394.  After the recognizances have been duly entered into,
Pt the I.\:Iagistra.te, in case 1.;h,e accufsed.peraon
has appeared voluntarily or is in the
custody of some officer, shall thereupon release him ; and in case
he is in gome prison or other place of confinement, shall issue a
warrant of release to the jailor or other person having him in
his custody, and such jailor or other person shall thereupon
release him.

395. Any one or more of the sureties for an accused person
may, at any time, apply to the Magistrate
to be discharged from their engagements.

On such an application being made, the Magistrate shall issue
his warrant of arrest, directing that such person be brought

Discharge of sureties,

before him,

On the appearance of such person pursuant to the warrant, or
on his voluntary surrender, the Magistrate shall direct the
recognizances of the sureties to be discharged, and shall call
upon such person to find other sureties, and, in default, may
order him to be committed to prison.

396. Whenever,‘by reason of default of appearance of

the person executing the personal recog-

Procedure to compel . i . N
payment of penalty by Tizance, the Maglstrate 18 of opinion that
apomet proceedings should be had to compel pay-
ment of the penalty mentioned in the recognizance, he shall
proceed to enforce the penalty by issuing a warrant for the
attachment and sale of the moveable property belonging to such
person, which may be found within the jurisdiction of the
Magistrate of the District. Such warrant may be executed within

the jurisdic.ion of the Magistrate of the District, and it shall™——

authorize the distressand sale of any moveable property belonging
to the accused person without the jurisdiction of the said Magis-
trate when endorsed by the Magistrate of the District in which
such moveable property is situated.

397. Whenever, by reason of default of appearance by the
person bailed, the Magistrate is of opinion
Procedure to compel LR
payment of penalty by that proceedings should be had to compel
P payment of the penalty mentioned in the

recognizance of the surety or sureties, he shall give notice to
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the surety or sureties to pay the same, or to show cause why it 187
should not be paid. Act X.

If such penalty be not paid and if no sufficient cause for its
non-payment be shown, the Magistrate shall proceed to recover
the penalty from such surety or sureties by issuing a warrant
for the attachment and sale of any moveable property belong-
ing to him or them which may be found within the jurisdiction
of the Magistrate of the District. Such warrant may be exe-
cuted within the jurisdiction of the Magistrate of the District ;
and it shall authorize the distress and sale of any moveable
property belonging to the surety or sureties without the juris-
diction of the said Magistrate when endorsed by the Magistrate
of the District in which such moveable property es situated.

If such penalty be not paid and cannot be recovered by such
attachment and sale, such surety or sureties shall be liable to
confinement, by order of the Magistrate, in the Civil jail, during
a period not exceeding six months.

398. The powers given by sections three hundred and ninety-

In what cases the SiX and three hundred and ninety-seven
g;g:‘;fdfg;‘;e’r‘n;’}? Lhections  may be exercised by every Criminal Court
cised., in every case in which a personal recogni-
zance or bail has been given for the appearance of a party or
witness, if default is made by the non-appearance of such party
or witness before such Court according to the conditions of such

recognizance or bail.

Provided ihat the Magistrate or Court may, at his or its
_______,—"" vt of discretion,remit any portion of the penalty
mentioned in the recognizance of the

or of the surety or sureties, and enforce payment

" by any Magistrate, other than the Magis-
trate of the District, under this section or
“ection three hundred and ninety-six or

aety-seven, shall be appealable to the
.'\'ct, or, if not so appealed, may be
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A High Court or a Court ot Session may direct any Magis-
trate to levy the amount due on a forfeited
High Court or Court of _ . i
Session may direct Magis-  bail-bond " executed in respect of attend-
trate to levy sum forfeited. .
Y ance before such High Court or Court of
Session;
399. When any person is required by any officer or Criminal
-, 2
; Court to give bail, except n cases coming
_ Deposit may be made o . =2
instead of bail, under Chapter XXXVIII, such officer or
Court may permit such person to deposit a sum of money or
Government promissory notes to such amount as it may fix in
lieu of such bail.

CHAPTER XXIX.

FormATION OF LisTS OF JURORS AND ASSESSORS AND
THEIR ATTENDANCE.

400. The Sessions Judge and the Collector of the District,

Tiikool arrs i ane OF such other officer as the Liocal Govern-
bessors. ment from time to time appoints in this
behalf, shall prepare and make out in alphabetical order a list of
persons residing within ten miles from the place where trials
before the Court of Session are held, or within such other dis-
tance as the Local Government thinks fit to direct, who are, in
the judgment of the Sessions Judge and Collector or other
officer as aforesaid, qualified from their education and character
to serve as jurors or as assessors respectively.

The list shall contain the name, place of abodie\, and quality
or business of every such person; and if the == is a
European or an American, the list shall mentior -
which he belongs.

401. Copies of such list shall be stuck up *

the Collector or other of

and in the Court-houses
of the District and of the Chief Civil Cour
spicpous place in the town or towns near ¢
which the persons named in the list resid

To every such copy shall be subjoine
objections to the list will be heard an’

Publication of list.
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sions Judge and Collector or other officer as aforesaid at the 1872
Sessions Court-house, and at a time to be mentioned in the A X
notice.

402. For the hearing of such objections the Sessions Judge~
shall sit with the Collector or other officer
as aforesaid, and shall, at the time and

" place mentioned in the notice, revise the list and hear the objec-
tions (if any) of persons interested in the amendment thereof,
and shall strike out the name of any pérson not suitable in their
judgment to serve as a juror or as an assessor, or who may avail
himself of the exemption from service given by section four
hundred and six, and insert the name of any person omitted
from the list whom they deem qualified for such service.

Revision of list.

In the event of a difference of opinion between the Collector
or other officer as aforesaid and the Sessions Judge, the name
of the proposed juror or assessor shall be omitted from the list.

A copy of the revised list shall be signed by the Sessions
Judge and Collector or other officer as aforesaid and sent to the
* Court of Session. Py

Any order of the Sessions Judge and Collector or other
officer as aforesaid in preparing and revising the list shall be
final. | i

403. The list so prepared and revised
shall be again revised once in every year.

The list so revised shall be deemed a new list, and shall be
subject to all the rules hereinbefore contained as to the list

-Annual revision of list.

originally prepared.

404. All male persons between the ages of twenty-one and
sixty, resident within the local limits of
the jurisdiction of the Court of Session,
except those hereinafter mentioned, shall be deemed capable of
serving as jurors and assessors, and shall be liable to be sum-
moned accordingly.

Jurors and assessors,

405. The following persons are incapa-

Disqualifications. s .
ble of serving as jurors or as assessors,

namely :—

Persons who held any office in or under the said Court.
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Persons executing auny duties of Police or entrusted with any
Police functions.

Persons who have been convicted of any offence against the
State, or of any fraudulent or other offence which, in the judg-
ment of the Sessions Judge and Collector, renders them unfit to
serve on the jury.

Persons afflicted with any infirmity of body or mind, sufficient
to incapacitate them from serving.

Persons who, by habit or religious vows, have relinquished
all care of worldly affairs, ; __
406. The following persons are exempt
from the liability to serve as jurors or as
assessors, namely :— '

All officers in civil employ superior in rank to a Magistrate
of the District.

Judges and other Judicial officers.

Commissioners and Collectors of Revenue or Customs.

All persons engaged in the Preventive Service in the Cus-

Exemptions.

toms Department.

All persons engaged in the collection of the revenue whom
the Collector thinks fit to exempt on the ground ofdofficial duty.

Chaplains and others employed in religious offices:

All persons in the Military Service, except when, by any
law in force for the time being, such persons are specially made
liable to serve. B

Surgeons and others who openly and constantly practise in the
profession of physic. :

v

—

\
i

\

|

Persons employed in the Post Office and Electric Telegraph *

Departments.

Persons actually officiating as priests in their respective o«

religions.

All persons exempted by the local Government ; and persons
exempted by Government from personal appearance in Court
under the provisions of the Code of Civil Procedure, section
twenty-two.

) The exemption from service given by this

Person exempted is not . . . .
bound to avail himself of Section is a right of which each person
his right of exemption. iy 3

exempted may avail himself or not.

‘l-u\‘.-__“- =
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Nothing contained in this section shall be construed to dis-
qualify any such person, if he is willing to serve as a juror or as
an assessor.

The Sessions Judge may issue a summons to any exempted
person to serve as an assessor or juror on the trial of a Euro-
pean British subject.

407. The Court of Session shall ordinarily, three days at
the least before the time fixed for the hold-
ing of the sessions, send a precept to a
Magistrate directing him to summon as many persons, named in
the said revised list, as seem to the Court to be needed for trials
by jury and trials with the aid of assessors at the said sessions, the
number to be summoned not being less than double the number

Court to summon jurors,

required for any case about to be tried at such sessions.

The names of the persons to be summoned shall be drawn by
lot in open Court, excluding those on the revised list who have
served within six months, unless the number cannot be made up
without them ; the names so drawn shall be specified in the pre-
cept to the Magistrate.

408. 'When a trial is to be held in which the accused person

. or one of the accused persons is entitled
Summoning and em- 5 - _

panelling jurors under sec-  to be tried by a jury constituted under the

tion 234. .. .

provisions of section two hundred and

thirty-four, the Court of Session shall, three days at least

before the day fixed for holding such trial, cause to be summoned,

- in the manner hereinafter prescribed, as many European and

~—

American jurors as are required for the trial, if there be so many
on the jury-list of the District in which the trial is to be held.

The Court shall also at the same time in like manner cause
to be summoned the same number of other persons named in
the revised list, unless such number of such other.persons shall
have been already summoned for jury trials at that session.

From the whole number of persons returned, the jurors, who
are to constitute the jury, shall be taken by lot in the manner
prescribed in section two hundred and forty until a jury con-
taining the proper nllmber of Europeans or Americans, or a

@ 45—p

i

o
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number approaching thereto as nearly as possible, has been
obtained.

If a jury containing the requisite number of Europeans and
Americans is not obtained, the accused person may elect to be
tried by the Judge with the aid of assessors ; otherwise he shall
be tried by the jury obtained by the means aforesaid.

409. Every summons to a juror or assessor shall be in writ-
Form and service of 1Dgs and shall require his attendance as a
A juror or assessor at a time and place to be
therein specified.
The summons or a copy thereof shall be served on every
juror or assessor personally.

If the juror or assessor summoned be absent from his usual
place of abode, the summons may be left for him there with
some adult male member of his family residing with him,

410. The Court of Session may direct jurors or assessors to
' be summoned at other periods than the
Power to  summon . . . .
another set of jurors or period specified in section four hundred
A58e350r8. .
and seven, when the number of trials
before the Court renders the attendance of one set of jurors or
assessors for a whole session oppressive, or whenever it is found
to be necessary.

411. If any person summoned to serve as a juror or assess-

Service of summons o ©F De in the service of Government or of
ofticer of Goverument. a Railway Company, the summons shall
be sent to him through the head officer of the office in which he
is employed ; and the Court may excuse the attendance of such
person if it appear, on the representation of such head officer,
that the person summoned cannot serve as a juror or assessor
without inconvenience to the public service.

412. The Court of Session may excuse
Court may excuse at- i
tendance of juror or as- any juror or assessor from attendance for
BES80T, . ¢
reasonable cause.

413. At each session the Court shall cause to be made a list
s ; of the names of those who serve as jurors
List of juror or asses- A §
sors attending. or assessors at such session,
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Such list shall be kept with the revised list of the jurors and
assessors prepared under section four hundred and two.

A reference shall be made in the margin of the said revised
list to each of the names whichare mentioned in the list prepared
under this section,

414. Any person summoned to attend as a juror or as an

Penalty for non-attend-  ASS€SSOT who, without lawful excuse, fails
ance of juror or assessor. * ¢o attend as required by the summons, or
who, having attended, departs without having obtained the per-
mission of the Court, or fails to attend after an adjournment of
the Court after being ordered to attend, shall be liable by order
of the Court of Session to a fine not exceding one hundred
rupees.

Such fine shall be levied by the Magistrate of the District by
attachment and sale of any moveable property belonging to such
juror or assessor within the jurisdiction of the Sessions Court
making the order.

In default of recovery of the fine by such attachment and sale,
such juror or assessor may be imprisoned in the civil jail for the
space of fifteen days, if the fine be not sooner paid.

CHAPTER XXX.
MisceELLANEOUS PROVISIONS,

415. The seizure by any Police officer of property alleged
or suspected to have been stolen, or found
Procedure by Police
upon seizwre of stolen under circumstances which create suspi-
0 Pﬁ
g cion of the commission of any offence,

" shall }}Je forthwiwn reported to a Magistrate, who shall thereupon

make | ﬁuch order respecting the custody and production of such
propertﬂ’ as he thinks proper.

If suck 1 property is of a perishable nature, or if it appears to

B of pegmhame e the Magistrate that its sale would be for
perty. r the benefit of the owner, such Magistrate
may at an'QY time direct it to be sold, and shall hold the proceeds
of such sal?e in trust for the owner, subject to the provisions
contained in' sections four hundred and sixteen a:nd four hundred

and seventee D
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416. When the owner of any such property is unknown, the
Procedure where owner of Magistrate may detain it, or the proceeds
property seized unknown.  thereof, if sold, and, in case of such deten-
tion, shall issue a proclamation, specifying the articles of which
such property consists or consisted, and requiring any person,
who may have a claim thereto or to the proceeds thereof, to
appear before him and establish his claim within six months from
the date of such proclamation, i

417. If no person within such period establishes his claim to

T such. property or pro?eeds, and if the per-
ant appears within six 8on in whose possession such property was
months, & :

found is unable to show that it was legally
acquired by him, such property shall be at the disposal of the
Government, and may be sold under the orders of the Magistrate
of the District, or a Magistrate of a Division of a District, or
if duly authorized, a Magistrate of the 1st class; or, if it has
been already sold by the Magistrate, the proceeds thereof shall
be at the disposal of the Government.

An appeal shall be allowed, to the Court to which appeals
against sentences would lie, in the case of every order passed
under-this section,

418, When the trial in any Criminal Court is concluded,

the Court may make such order as appears

Order for disposal of _ s
property regarding which right for the disposal of any property,
offence committed, . . . .

produced before it, regarding which any
offence appears to have been committed.

419. Any Court of appeal, reference or revision may direct
any such order passed by - Court sul ~~di-
Stay of such order.
nate thereto to be stayed, and may
alter or annul it.

420, The order, passed by any Court under sect’

hundred and eighteen or four hur

Order may take form 4 p
of reference to Magistrate  nineteen, may be in the form o
LRSS ence of the property to the Mag
the District, or to a Magistrate of a Division of 2
who shall in such cases deal with it as if the propert
seized by the Police and the seizure had been rep
in the manner hereinbefore mentioned.

4
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Subject to any rules that may be passed by the Local
, of complain. OVvernment, with the previous sanction
Witnesses. of the Governor-General of India in
, the Criminal Courts may order payment on the part
vernment of the reasonable expenses of any complainant

ness attending for the purpose of any trial before such
rt under this Act.

- 422, When the services of an interpreter are required by
5 Tnterpreter to bo bona  #0Y Criminal Court for the interpretation
tn"‘J"'%f”’l"‘e‘ truthfully. of any evidence or statement, he shall be
~ bound to state the true interpretation of such evidence or
statement. -
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