
CHAPTER XIX.
-~-

TRIAL BY COURT OF SESSION.

231. No Court of Session shall take cognizance of any

Cognizanceof offences offence, as a Court of original criminal
byCourtofSession. jurisdiction, unless the accused person has
been committed by a Magistrate duly empowered in that behalf,
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except in the cases referred to in section four hundred and
seventy-two. .

232. All trials before the Court of Session shall be either by

Trialsto be byjuryor jury, or conducted with the aid of two or
withassessors. more assessors.

233. The Local Government may order that the trial of all
offences, or of any particular class of

Local Government may ,

order trials tJefore Court offences, before any Court of SessIOn, shall
of Session to be by jury. b b

' , D
"
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e YJury, III any Istnct, an suc oca
Government may from time to time revoke or alter such order.

Orders passed under this section shall be published in the
official Gazette, and in such other manner as th€ Local Govern-

ment from time to time directs. \'-.~~~\....
EXPLANATION.-I!;'-n offence triable with assessors is tried'\,

by a jury, the trial shall not- on that ground merely be invalid.
If an offence triable by a jury is tried with assessors, the trial
shall not on that ground merely be invalid, unless objection be
taken before the Court records its finding.

234. Criminal trials before the Court'of Session in which a

Jury for trial of European (not being a European British
EuropeansorAmericans. subject) or an American, is the accused

person, or one of the accused persons, shall be by jury.

In such case the jury, if such- European or American desire
it, shall consist of at least one-half of Europeans, whether

European British subjects or not, or Amerioans, if such a jury
can be procured:

Provided that, in any District in which the-Local Government

Electionto be tried has not ordered that all trials before the
withoutjury, Court of Session, or trials for all offences,.

of the class within which the trial about to take place falls, shall
be by jury, such European or American may elect to be tried
without jury.

235. In every trial before a Court of Session, the prosecution
shall be conducted by the Public Prose-
cutor, Government Pleader, or by some.."
other officer specially empowered by the
".Magistrate of the District in that behalf.

d

Trial before Court of
Session to be conducted
b:;;; Public Prosecutor,
Government Pleader.
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236. In trials by jury before the Court of Session, the jury.
shall consist of such uneven number, not
beinp; less than three nor more than nine,

as the Local Government, by. any general order applicable to
any particular District or to any particular classes of offences in
that Pistrict, directs.

237. When the Court is ready to commence the trial, the
accused person shall be brought before it,Commencementof trial. .
and the charge shall be read and explallled

to him, and he shall be asked whether he is guilty of the offence
charged, or claims to ne tried. '

If the accused person pleads guilty; the
plea shall be recorded, and he may be
convicted there@.

228. If the accused person refuses to, or does not plead, or

Refusalto plead or if he claims to be tried, the Court shall
claimtobetried. proceeu to choose jurors or assessors a8
hereinafter directed, and to try the case.

Number of jury.

Plea of gUilty.

239. When the trial ,is to be with assessors, the assessors
shall be chosen, as the Judge thinks fit, from

Assessors how chosen.
the persons summoned. to act as assessors.

240. When the trial is to be by jury, the jury shail be

Jurors to be chosenbv chosen by lot from the persons summoned
lot. . to act as jurors.

241. In a trial by jury before the Court of Session of a

person not being a European or- an Ameri-
Jury'for trial of per- ..

sons .not Europeans or can, at least one-ha.f of the Jury shall, IfAmencans.
h d d '.. . ft e accuse person eslre It, consIst 0 per-

sons who are neither Europeans nor Americans.

242. In any case before the Court of Session,' in which a
European or American is charged jointly
with a person of any other. ,race, such other,
person shall, if he desire it, be tried separ-
ately if the European or AmCJ;ican claims

to 1?etried by a jury consisting of at least one-half of Europeans.
and 1..meriC8ns.

Jury when European
or American charged
jointly with one of an-
other race.
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243. As each juror is chospn, his name shall be called -;;'loud,

Namesof jurorsto be and, upon his appearance, the accused per-
called.. son shall be asked if he objects to be tried

by such juror.

Objection may then be made to such juror by the accused

person or by the Public Prosecuto.r;
Government Pleader, or other person ap-

l)ointed to conduct the prosecution, and the grounds of objection
sha1l be' stated.

Any objection made to a juror shall be decided by the Court,
and the' decision of the Court shall be final.

If an objection be a1lowed, the place of such juror shall be
supplied by any other juror attending in obedience to a sum-
mons; or, if there be no ",uch juror present, then by any other~
person present in the Court whose name is on the list of jurors,
or whom the Court considers.a proper person to serve on the

. jury, provided no objection to such juror or other person be made
and allowed.

Objections to jurors.

244. Any objection taken to a juror on any of the following
grounds, if made out to the satisfaction of

Grounds of objection.
h C h II b II d. t e ourt, s a e a owe :-

(1 J any ground of disq ualincation within section four
hundred and five;

(2) standing in the relation of husband, master or servant,
landlord or tenant, to the persoll' a1leged to be injured or attempted
to be injured by the offence charged, or to the person on whose
complaint the prosecution was instituted, or to the person
aqcused ;

(3) being in the employment of any of such persons;

(4) being plaintiff or defendant against any of such persons
in any civil suit.

e5) having complained against, or having been accused by
any of such person in any criminal prosecution;

(6) any circumstance which, in the judgment of the Court,
is likely to cause prejudice against, or favor to, any of such
pe.rsons, or which renders such person improper as a juror.
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245. The Judge shall not aHow any
person to serve on the jury, unless such
person understands the language in which
the evidence is given or interpreted.

246. When the jury has been com-
pleted, they shall appoint one of their
number to be foreman.

nshan be the duty of the foreman to preside in the debates
of the jury, to deliver the verdict of the jury, and to ask any
information froin the Court that may be required by the jury.

If a majority of the jury do not agree in the appointment of
a foreman, he shall be named by the Court.

247. The witnesses shall then be examined, cross-examined
E ' t ' f

'
t and re-examined accordin g to the law forxamma Ion 0 WI'

nesses. the time being relating to the examination
of witnesses.

,0;.
Juror to undersblnd

the language, in which
evidence is given or in-
terprettJd.

.~
.)i'6reman of jury.

.---

248, The examination of the accused
Examination of accused

be~oreMagistrateto be person before the committing MagistrateevIdence.
h II b

' . ,
1 h

'
s a e given III eVilence at t e tna!.

249. When a witness is produced before the Court of Session,
" or High Court, the evidence given by himEvIdence gIven at the. , , , .

pr,eHminary inquiry ad. before the committlllg Magistrate may ,be
IDlSSlble. J! d b h C

'
f

'
dre1erre to y t e ourt 1 It was uly

taken in the presence of the accused person, and the Court may,
'if it think fit, ground its judgment thereon, although the witnesses
may at the trial make statements inconsistent therewith. '

ExPLAN,ATION.-This section shall not anthorize the Cotll't

to refer to the record of the evidence given by a witness who
is absent, except in the cases in which such evidence may be
referred to under the Indian Evidence Act or other l'aw in force

for the time being upon the subject of evidence.

250. The Court may, from time to time, at allY stage of the
trial, examine the accused person, and shallExaminationofaccnsed. '.
questIOn hun generally on the case after

the wJtnesses for the prosecution have been examined, and before
he is called on for his defence.
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251. When the examination of the witnesses for the. prose-
cution aud the examination' of the accused

person is concluded, the accused person
shall be asked whether he means to call ~itnesses. If he says
that he does not, the prosecutor may sum up his case, The
Court may then, if it thinks that there are no grounds for
proceeding,

in a case tried with assessors, record a finding, or in a case
tried by a jury, instruct the jury to return a verdict of acquittal.

If the Court considers that there are grounds for proceeding,
it shall call on the accused person to state his grounds of defencE)
and produce his witnesses.

The accused person or bis counselor autborized agent may
then state the case for the defence, and may examine the wit-
nesses, if any, produced for the defence, and at the condusion
of such examination may sum up his case.

252, If any evidence is adduced on behalf of the accused

Prosecutor'sright of person, the officer conducting the prose-
reply. cution shall be entitled to reply,

253. Whenever, in tbe opinion of the Court, it is proper and

Y. b . convenient that the jury or assessors should
,lew y Jury or asses- ..

sors. view the place, in which the offence charged
is said to bave been committed, or any other place in which any
other transaction material to the inquiry in the trial took place,
an order shall be made to that effect, and the jury or assessors
shall be conducted in a body, under the care of an officer
of the Court, to such place which shall be shown to them by a

p~rson appointed by the Court.
Such officer shall not suffer any other person to speak to, or

hold any c~mmunicatiou with any of the jury or assessors; and
they shall, when the view is finished, be imme~iately conducted
back into Court.

254. If, in the course of a trial by jury at any time prior to

P d h . the findin g , any juror, from any sufficientroce ure w en Juror
becomesunableto attend. cause, is prevented frem attending through

the trial,

or if any juror absents bimself, and it is not possible to
enforce his attendance,

Defence.

..
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a new juror shall be added, or the jury shall be discharged,
and a new jury empannelled, and iu either case the trial shall

\. commenceanew. .

, 255. When the case for the defence and the prosecutor's

Assessor'sopinionand reply, if any, are concluded, the Court
chargetojury. shall proceed-

in cases tried with assessors, to ask the assessors their opinion,
and shall i-ecord it :

in cases tried by jury, to. charge the jury, summing up the
. evidence for the prosecution and defence, aud laying down the

law by which the jury are to be guided.
A statement of the Judge's direction to the jury shall form

part of the record.
256. It is the duty of the Judge to decide all questions of

law, and especially all questions as to th~
relevancy of facts which it is proposed to

prove; the admissibility of evidence or the propriety of questions
asked by parties or their agents which may arise in the course
of the trial; and, in his discretion, to prevent the production
of inadmissible evidence, whether it is or is not objected to by
the {)arties ;

to decide upon the ,eaning and construction of all documents
given in evidence at the trial;

to decide..upon all matters of fact which it may be necessary
to prove Ill.order to enable evidence of particular matters to be
given;

to decide whether any question which arises is for himself or
A6rthe jury; and upon this point his decision shall be final.

The Judge may, if he thinks proper, in the course of his
summing up, express to the jury his opinion upon any question
of fact, or upon any question of mixed law and fact relevant to
the proceeding.

J~

Duty of Judge.

Illustrations..
(a.) It is proposed to prove a statement made. by a person not called

as a witness under circumstances which render evidence of his statement
admissible.

It is for the Judge and not for the jury to decide whetb,el'the existence of
those circumstances has been proved.

.
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(b,) It is proposed to give secondary evidence of a document, the original

of which is alleged to have been lost or destroyed. ""'~% '
It is the duty of the Judge to decide whether the original has been lost ~l' ,

destroyed.
0>

"

257. .,It is the duty of the jury-
(1) to decide which view of the facts.

is true, and then to return the verdict which under such view':

ought, according to the direction of the Judge, to be returned;.
(2) to determine the meaning of all technical terms and

words used in an unusual sense which it may be necessary to
determine, whether such words occur in documents or not;

(3) to decide all questions declared by the Indian .renal
Code, or any other law to be questions of fact;

(4) to decide whether general indefinite expr~ssions do or
do not apply to particular cases, unless such expressions refer
to legal procedure or unless their meaning is ascertained by law, .

. in either of which cases it is the duty of the Judge to decide'
their meaning.

"

Duty of jury,

,~,

,~

Illustrations.

(a,) A is tried for the murder of B.

It is the duty of the .Judge to explain to the jury the distinction between

murder and culpable homicide, and to tell them under what views of the facts

A ought to be convicted of murder, or of culpable homicide, 01'to be acquitted',
It is the duty of the jury to decide \ which view of the facts is true, and to

return a verdict in accordance with the direction of the Judge, whether that

direction is right 01'wl'(mg, and whether they do 01' do notagree<\yith it,
(b,) The question is whe~her a person entertained a reason~Ole belief

on a particular point, Whether work was done with reasonable skill, 01' due
diligence.

(Each of these is a question for the jury.)
r

258. If a juryman or assessor is personally acquainted with

Whenjurymanorasses- any relevant fact, it is his duty to inform
SOl'maybeexamined, the J udO'e that such is the case whereunon<:> , 1:'
he may be examined, cross-examined, and re-examined in the
same manner as any other witness.

259, If in the course of a trial with the aid of assessors, at

Procedurewhenasses- any time prior to the finding, any assessor
sorisunabletoattend, is, from any sufficient cause, prevented'

from attending through the trial, the trial shall proce~d with the;Jj.;;
aid of the other assessor or assessors. e'
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