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PASSED BY THE GOVERNOR-GENERAL OF IND'I4 -nt ' ~:,'0 . ,/' 0
COUNCIL. ~o -

"'0 " ; ~ .,.", .
Received the assent of his Excellency the Governor- General on the'

25th April 1872.

...

An Actfor regulating the Procedure of the Courts of Crimi-
nal Judicature.

1-

WHEREAS it is expedient to consolidate and amend the law
regulating the Procedure of the Courts of
Criminal Judicature, other than the High

Courts in Presidency towns in the exercise of their origin!!olcri-
minaljurisdiction, and the Courts of Pt. liC l: agistrates in such
towns; It is hereby enacted as follows :-

--

Preamble,

P ART I.
CHAPTER 1.

"\ PRELIMINARY, REPEAL, LOCAL EXTENT AND DEFINITIONS. '

."

1. This Act may be called" The Code
of Criminal Procedure."

It extends to the whole of British India, but shall not, except
as hereinafter provided, affect the proce- 'Localextent. . . ,

, dure of the High Courts or Police ~agIs- '

trates in Presidency towns;
And it shall comeinto force' on the, firllt

Commencement, ' , ' " ,.
day of September, 1872.' ,

2. The enactments mentioned in the first schedule hereto

anne~ed are repealed to the extent 8pe~ifiea
in the third columnof the saiq.schedul~.

J
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"I

Short title.
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Cases pending in any Criminal Court when this Act
comes into force shall be decided as far

as may be accord,ing to the procedure

provided in this Act. '
4. .In this Act the following words and expressions have

0. followingOmeanings unles,s a different i~
'

.
DefimtlOns,. . ,

. t1Onappears from the context :-

"Special law" means a ll),wapplicable I
to a particular subject. ~

"Local law" means a l~w applicable to ~

a particular part of British India. ~
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Whe~ever a special form of procedure is prescribed by any law,
, s o f 0 1 ro not expressly repealed in the first schedule

. avmg 0 specIa p -
cedinre. to this A'ct, it shall not be deemed to have

been impliedly repealed by reason of its being inconsistent with
the provisions of this Code. .

In every Act passed before this Act, in which ,reference is made
to the Code of Criminal. Procedure, such

References to Code of fi h II b k b dC~iminalProcedure. re erence s a e ta en to e ma e to
. this Act.

In every Act passed before this Act, the expressions" Officer
Referencesin former exercising the. p<>.wersof a Magistrate,"

Acts. " Subordinate Magistrate, first class," and
k Subordinate Magistrate, second class," shall, respectively, be
dee.:ned to mean" Magistrate of the first class," "Magistrate of
the second class," and" Magistrate of the third class," as defin-

0." ed in this Act.

The references made in the enactments specified in column- C ta
°

ified ef r one of the fifth schedule hereto to the sec-1r",' er m spec r e-

~
"'lces. tions of the former Code of Criminal Pro-

~.' ... r~ specified in column two of the said schedule, shall be
" ..'.dee ed to be made to the sections of this Code di<ectea in the

third column of the said schedule to be substituted for the said
sections in column two.

Notifications published' and orders made under any section

of any Act hereby repealed shall be deemed to have been
published and made under the corresponding section of this
Act.

3.

Pending cases.

" Special law."

" Locallilw."
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"Investigation" includes aU the proceed-

ings by the Police, authorized by this Act,
fo1' the collection of evidence.

"Inquiry" includes any
may be conducted by a

Court under this Act.

."Inq~iry."

" ~
I

inquiry whicH'
Magistrate or

" Investigation. "

-. !

"Inquired into" means and includes

every proceeding preliminary to trial.
"Trial" means the proceedings taken in Court after a charge

has been drawn up, and includes the Punish-"Tria!."
ment of the offender.

"'- It includes the proceedings under Chapters XVI and XVIII't
from the tinie when the accused appears in Court. .

"Judicial proceeding" means any 'proceeding in the, course of
. which evidence is or may' be 'taken; 61'in"JudicialProceeding,".. .

, whIch any 0 Judgment, sentence or final
order is passed on recorded evidence.

" Written ", includes" printed," "litho-
graphed," "photographed.," and "engraved."

" Crh}\inal Court" means and includes every Judge or Magis-
trate, or body of Judges or Magistrates
iuquiring into or trying any criminal case

or engaged in any judicial proceeding. .
" Province" means the territories under

the Government or Administration of any

"Written."

"Inquired into."

j
" Criminal Court,"

" Province."

--6

Local Government,

. "Presidency town" means the local. limits of the ordinary
original civil jurisdiction of the High

C~urts of Cal~utta, Madras ~r Bo~bay.
"High Court" means, in .reference to proceedings agamst

Euro pean British subjects, or personsjoint-
"HighCourt" .

'. ly charged with European British subjects,

the High Courts of Calcutta, Madras, Bombay, the High Court, .

[

for the oNo~th- W

,

e

,

st

.

ern Provinces, and the Chi

,

ef C

,

ourt of

.

the

Panjab. 0 '.

. IJ(othercases" High Court" means the highest Court of Qri-
'1linal !.tppeahor revision. in, a,ny province. I 0

" Presidency town."

~
r'.
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" Session case" means and includes all cases specified in
.' column 7 of the fourth schedule to this Act

"'Sessioncase." . .
. as cases trIable by a Court of SessIOn and

all cases which Magistrates commit to a Court of Session although
they might have tried them themselves.

.In the case of offences created by special and local laws,
~'Session case" means cases which are triable by the Court of
Session ~r wbich the Magistrate commits to the Court of Session,
though he might have tried them himself.

" Magistrate's case" means,and" includes all cases specified in
column 7 of the fourth sched ule to this Act

as cases triable by Magistrates and all cases

~hich Magistrates try themselves, although they might have
committed them for trial to a Court of Session.

>... "Magistrate'.'! case."

"Cognizable offence or case" means an offence for or a
"Co . bl II' case in which a Police officer may, by anygmza e 0 ence or .

case." law in force for the time being, arrest
without warrant. .

, " Non-cognizable offence or case" means an offence for
" N '

bl II' or a case in which a Police officer mayon-cogntza e 0 ence
or case." not arrest without warrant.

,
"Summons case" means an offence; of tJ:le class described

in section one hundred and forty-
eight.

" Warrant case :' means an offence of the
class described in section one hundred and

forty-niue.

/! "Bailable offence or case" means an offence for or a case

" B ' I bl II' in which bail may be. taken under theal a e 0 ence or

c~e." fourth schedule to this Act, or by any other

laW"in force for the time being.

," Summons case:"

"Warrant case."

" Non-bailable offence or case" means aIL offence for or a

" N b .1 bl II' case in which bail may not be taken underon- 3J a e 0 ence .
or case." the fourth schedule to this: Act, or by

any law in force for the time being.

225

. 1872-~

ACTX.

/'

,

-



226

187

AcTX.

----

',. ~ ,
SUPREME COUNCIL ACTS. [B.c'

PART II.

CONSTITU'l'IONAND POWERSOF THE CRIMINALCOURTS.'

CHAPTER H.

OF CRIMINAL COURTS.

Grades of Criminal. 5. Besides the High Courts, there shalJ
Courts. be four grades of Criminal Courts in

~.

British India--

I,- The Court of the ~agistrate of the 3rd class.
H.-The Court of the Magistrate of the 2nd class. '

III.- The Court of the Magistrate of the 1st class.
IV.-The Court of Session.

What Officersto hold 6. All inquiries by Magistrates shall ,

inquiries. be held according to the provisions here-.
inafter contained. ';'.0

7. All criminal trials in British India shall be held before"

What Courts to try the Courts specified in the fourth' schedule'
offences. 0 to this Act or before the Courts 'specified, ..
in any law by which the offence is created, according to the
provisions hereinafter contained. .

8. Offences punishable under any law, other than the Indian

Off d I I Penal Code, containinll no distinct Provi-ences un er oca ~

andspeciallaws. sion as to the Court or Officer before which

or before whom they are to be tried, may be inquired into and

tried, according to the provisions hereinafter co?tained, by the ~
Criminal Courts appointed under this Act. But no such Court "
shall award any sentence in excess of its powers.

A Magistrate of the third class shall not try any such offen~e
unless it is punishable with less t}lan one year's imprisonmen~"
nor shall a Magistrate of the second class try any such offence
unless it is punishable with less than three years' imprisonment.

9. All Judges of Criminal Courts, other than the High
Courts, and Magistrates shall be appointed..

Appointmentand re-. ~~
moval of Judges and and may be removoed by the Local Govern- 0,
Magistrates. b h

' o

ffi
0

ment ; ut sue 0, '0cers as are now ap-

pointed or removed by the Government of India shall continue"
to be so appointed or removed."

," .:11>"
,..

~

.. ';I-
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t
10, A!l existing Judges and Magistrates shall be deem-

Savingof e~is~ing'in- ed to have been appointed under this
cumbents. ' ' . Act.

11. 9ffences committed by European British subjects shall
be inquired into and tried according toInquiry and tria] in . .

case of European British the provIsIOns of Chapter VII, and not
,"sti\Jjccts;, h

. b t h h . ,
f""'~F ~ . 0 ot erwlse; ute ot er provIsIOns 0

,this Act shall apply to all persons without distinction of race
uti,I~ssa contrary intention is expressed,

1872
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", ."!' CHAPTER III.

OF COURTS OF SESSION.

."

12, Every province shall be divided
into Sessions Divisions,

13. ' The Local Government shall have power to alter,
P

'

t ]t D " from time to time, the nu'mber or extentow~" 0 a er IVI-
sions, of such Divisions.

14, Tbe existing local jurisdictions of
Courts of Session shall be SessionosDivi-

sions, unless and until they are so altered.

0 C , t £ h 15. There shall be a Court of Sessionne our or cac 0

,Division. - in ever'y Sessions Division.
It shall have power to try any offence and to pass

offendm: any ~en,tence authorized by law, subject to
sions of this Act.

16, There shall be a Sessions Judge for every Sessions..
..,

A ', ' t t d Division. The Sessions Judge shall ex-~. ppom men an powers .
:;0£ SessioMJudges. ercise all the .powers of the Court of

0' Session in his Sessions Di visioiI.

1). The Local Government may app0int 'Additional Ses-
0' sions Judges or Joint Sess'ions Judges who
Appointmentandpowers , '

of Additionaland Joint shall exerCIse all the powers of, a Court
.. " Sessions Judges.

f S
' " S '

D
"

. 0 esSIOn In one 01' ,more esslOns lVI-

, sions in which they may be directed to act, but shall try such, ~

~cases only as the Local Governl1lentJliJ:.ect
, ~~ = ~~. D""~

'-'-

~~,".

Existing local jnrIsdic-
tions of Sessions Courts

". to be Sessions Divisions.

upon any

the provi-

..,
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Appointment and powers
of Assistant Sessions
Judges.

, .

. .f

--
CHAPTER IV.

' , OF MAGISTRATES AND THEIR POWERS. j

~I
; ~ 19. Magistrates shall be either-

Magistrates of the 1st class,
Magistratesto be of Mao-istrates of the 2nd class orthreeclasses. . 0 ' ,

Magistrates of the 3rd class. .

20. The powers of Magistrates in respect to the 'trial of .

SentenceswhichMagis- offences and to passing sentences on per-
tratesmaypass. sons convicted of them arEtas follows~

Powersof Magistrates, Magistrates of the first class' may pas~
first class. . the following sentences :--

Imprisonment not exceeding the term of two years (includ-
. ing such solitary confinement as is authorized by law) ;

Fine to the extent of one thousand rupees;
Whipping.

PowersofMagistrates, Magistrates of the second class may pass
secondclass. . the followingsentences:-

Imprisonment not exceeding six montps (including such soli-
tRI'y confinement as is authorized by law) ;

-- - -' ->.Q~d"ingtwo hundred rupees; :

.J

..,"1
" I

",

<~z~"".~
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third class. ~ the following sentences :- ACTX.,~

.I~prisonment not exceeding one month;

Fine note~ceeding fifty rupees.

A Magistrate of the third class ~ay not pass a sentence Qf
solitary confinement, or of whipping.

Any Magistrate may pass any lawful sentence, combining any
of the sentences which he.is authorized by law to pass.

EXPLANATJON.-A Magistrate may award imprisonment in
default or. payment of fine in additioli to the full term of
imprisonment which, under tbis section, he is competent to
award.

21. In ad.dition to the powers given in section twenty,
P f ed the following Powers are conferred, asowers con err upon ~

Magistrates. hereinafter provided, upon Magistrates by
this Act ;-

(1.) Power to make over cases to a Subordinate Magistrate
(s.44).

(2.) Power to pass a sentence on proceedings recorded by a
Sub9rdinate Magistrate (s.46).

(3.) Power to withdraw cases and try or refer the~ for trial
(s. 47). .

(4.) Power to withdraw or refer appeals from convictions by
Magistrates of the 2nd and 3rd classes (s. 47).

(5.) Power to ari'est an accused person found in Cou rt
(s. 104).

(6.) Power to order the Police to investigate an offence

. . (s. 110).
(7.) Power to record confessions or statements during a

Police investigation (s. 122).. ,
(8.) Power to authorize detention of a person during a

Police in yestigation (s. 124).
(9.) Power to hold an inqnest (s. 135).

(1Q.) Power to entertain complaints and receive Police re-
ports (s. 141).

(11.) Power to entertain cases without complaint (~. 142).

(,12.) Power to commit for trial (s. 143~.

j"
I

~~_.-----_.-
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(13.)Power to issue process for person within jurisdiction

who has committed an offence outside Magistrate's
local jurisdiction (13.157).

(14,) Power to direct warrant to landholder (13.162):

(15.) Power to arrest offender in presence of Magiii'trate

, (13. 166).

(16.) Power to endorse warrant, or to order the removal of an
accused person arrested under a warrant (1313.168
and 170)..

(17.) Power to issue proclamation in cases judici!IJly before
him (1313.171 and 353).

(I8,) Power to attach and sell property in cases judicialJy
before him (1313.172 and 354).

(19.) Power to try summarily (13,222).
t20.) Power to hear appeals from convictions by Magistrates. ,

of the 2nd and 3rd classes (13.266),

(21.) - P?wer to call for pr<1ceeding~(1313.295 and 296).
(22.) Power to quash convictions in certain cases (13.328).

(~3.) Power to issue a search-warrant for letter in Post
. Office (13.369).

(24.) -Power to endorse a search-warrant and order delivery
or-thing found (1313.372,373, and 376).

(25.) .Power to issue search-warrant otherwise than in the
course of-an inquiry (13,377).

(26.) Power to revise bail orders (13.398).
(27.) Power to sell perishable property of a suspicious cha-

racter (13.415).
(28. ) Pow'er tp sell suspicious or stolen property (13.417).
(29.) Power to demand security to keep thepea~e (13.491).
(30. ) Power to discharge recognizances to keep the peace

(13.500).

(31.) Power to demand security for good behaviour ~. 504
and 505).

(32. ) Power to dischal'ge person bound to be of good behavi-.
our (13.511). .

(33,) Power to issue order to prevent obstruction, &c,\
(so 518.)

~
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III

/ (34.) Power to issue order prohibiting repetition of nuisance ~~
(s.519). ACTX.

(25.) Power to make orders, &c., in local nuisance cases
(s. 521).

(36.) Power to make orders, &c., in possession cases
, (s. 530).
(37.) Power to make orders of maintenance (s. 536).

P t 11 22. Magistrates of all classes shall, asowers common 0 a ~,

Magistrates. such, have the following powers :-

(1.) Power to arrest an accused person found in Court
(s. 104).

(2.) Power to record confessions. or statements during a
Police investigation (s. 122).

(3.) Power to authorize detention of a person during a
Police iilVestigation (s. 124).

(4.) Power to arr€st offender in the presence of Magistrates
(s. 166).

(5.) Power to endorse warrant, or to order the removal of an.
accused. person arrested under a warrant (ss. 168
and 170).

(6.) Power to issue proclamation in cases judicially before
him (ss. 171 and 353). .

(7.) Power to attach and sell property in cases judicially
before him (ss. 172 and 354).

(8.) Power to endoiose a search-warral!t and order delivery of
thing found (ss. 372,373 and 376).

(9.) Power to sell perishable property of a suspicious cha-
racter (s. 415).

23. In addition to the powers mention-Powers which, Local .. . .
Governmentand J\Iagis- ed III sectIOn twenty-two a. MagIstrtate
trate of the District may d I 0 0

confer on Magistratesof of the 31' c ass may be lllvested 'wIth the

the3rdclass. following powers :--

(a.) 'By the Local Government-

. (1.) Power to hold inquests (s. 135).
(2.) Power to entertain complaints of offences ill cases in

which he has jurisdiction to boy or to commit for
trial (s. 141).

(3.) Power to commit for trial (s. 143).

.

.
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(4.) Power to issue order to prevent obstruction, &c.
(s.5]8.)

(5.) Power to issue order PI:ohibiting - repetition ot nuisance
(s.519). .

By the Magistrate of. the District--
Power to hold inquests (s. 135).

Power to entertain complaints of offences in cases in
which he has jurisdiction 'to try or to commit for
trial (s. 141).

Power to issue order to prevent obstruction, &c.

(b.)

(1.)

(2. )

..

(3.)
(s.518.)

(4.) Power to issue order prohibiting repetition of nuisance
(s.519).,-

24. Magistrates of the 2ndelass shaH, as such, in addition

Powersof Magi~tratesto the powers mentioned in section twenty-
of~he2ndclass. .' -two, have the following power :--

(1.) Power to order the Police to ~llvestigate an offence in
which the Magistrate has jurisdiction to try 01'.10
commit for trial (s. 110).

25. In addition to the powers given and referred to in sec-. tion twenty-four, a Magistrate of the
Powers which may be . . .

conferred on Magistrates 2nd class may -be mvested wIth the follow-
of the 2nd class. -

~

.

ing powers :-
(a.) By the Local G"overnmen~-
(1.) Power to hold inquests (s. 135).

.
(2.) Power to entertain complaints and receive Police reports

in cases in which he has jurisdiction. to try or to
commit for trial (s. 141).

.(3.) Power to entertain without complaint cases which he
has jurisdiction to try or to commit for'trial (s. 142).

(4.) Power to commit for trial (s. 143).
(5.) Power to issue order to prevent obstruc,tion, &c. (s. 518.)
(6.) Po~er to issue order prohibiting repetition of nuisance

(s.519).
(b) By theMagistrate of the District-
(1.) . Power to hold inquests (s. 135).

..

il:
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(2.) Power to entertain complaints and receive Police reports
in cases in which he has jurisdiction to try or to com-
mit for trial (s. 141).

(3.)' Power to issue ord~r to prevent obstruction, &c. (s. 518.)

(4.) Power'to issue o~der prohibiti~g repetition of nuisance
(s. 519). -

26. Magistrates of the 1st class shall, as such, in addition

Powersof Magistrates to the powers mentioned in sections twenty-
ofthe1stclass. - two and twenty~four, have the following

powers :--
(1.) Power to commit for trial (s. 143).

:{J.) Power to issue search-warrant othenvise than in the
course of an inquiry (s. 377).

-(3.) Power to demand security to keep the peace (s.491).
(4.) Power to demand security for good behaviour (ss. 504

and 505). ..
(5.) Power to make orders, &c., in possession cases (s. 530).
(6.) Power to make orders of maintenance (s. 536).

-27: In addition to the powers given and
Powerswhich may be .. . .

conferredon Magistrates referred to In sectiOns twenty-sIX, a MagIs-of the1stclass. . .
trate of the fii-st class may be lllvested wIth
the following prowers :-

(a.) By the Local Government--
(1.) Power to make over cases taken up on complaint, &c., to

a Subordinate Magistrate (s. 44).
'(2.) Power to hold inquests (s. 135).
(3.) Power to entertain complaints of offences, and receive

Police reports (s. 141).
(4.) Power to entertain cases without complaint (s. 142).
(5.) Power to issue process for person within jurisdiction

who has committed an offence outside Magistrate's
local jurisdiction (s. 157).

Power to try summarily (s. 222).
Power to hear appeals from convictions by Magistrates

of the 2nd and 3rd classes (s. 266).

(8.) ;Power to sell suspicious or stolen property (s 417).
(9.) Power to issue order to prevent obstruction, &c.

(s.518.)

.. (6;)
(7.)

233.
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~~ (10.) Power to issue order prohi~iting repetition of nuisance
ACTX. (s.51,9).

(11.) Power to make orders, &c., in local nuisance cases

(s.521). '.
'(b.) By the Magistrate of the District-
(1.) Power to hold inquests (s. 135).

(2.) Power to entertain comp~aints of offences, and receive
Police reports (s. 141).

(3.) P~wer to issue order to prevent obstruction~ &c. (s. 518.)
(4.) ,Power to issue order prohibiting repetition of nuisance

(s. 519). .
28. Magistrates who, under th:'provisions of section forty,

Powersof Magistrates ar,e Magistrates of Divisions of Districts
." of Divisionsof Districts. sh~ll, as such, have all the powers given to

Magistrates of the first class, and referred to in section twenty-
six, and, in addition, shall have the following powers :-

(1.) Power to make over cases to a Subordinate M~istrate
(s. 44). '

(2.) Power to pJlSSsentence on proceedings recorded by a
Subordinate Magistrate (s. 46).

('3.) Pow-er to withdraw cases, but not appeals, and to try or
refer them for trial (s.47).

(4.) Power to hold inquests (s. 135).
(5.) Power to entertain comptaints of offences, and receive

Police reports (s. 141).
(6.) Power to entertain cases without complaint (s. 142).
(7.) Power to issue process for person within jurisdiction

who has committed an offence outside Magistrate's
local jurisdiction (s. 157).

(8.) Power to sell suspicious or stolen property (s. 417).
.. (9.) Power to issue order to prevent obstruction, &c.

(s.518.) .
(10.) Power to issue order prohibiting repetition of nuisance eo

(s.519).
(11.) Power to make ol"ders in local nuisance cases (s.521).
Provided that, if a Magistrate of a Division of a District

exercise the powers of a Magistrate of the second class, he shall
not have power to demand security to be of good beha.viour.

t,

.



29, In addition to the powers given and .referred to in section 1872

, twenty-eight, the Local Government - may ACT x:--
Pomrs which Local fi - M a' t t f D' , ,

f D . .
Governmentmayconfer- con er on a aols ra eo a IVlSlOn 0 a IS-
O!!Magist,rau;sof Dlvi- trict exercisin g the Powers of a Magistr tSlOnsof DIStrIcts.' a e

. of the first class, the following powers:-
Power to try snmmarily (s. 222).

Power t,o hear appeals from convictions by Magistrates
of tire 2nd 'and 3rd classes (s. 266).

Powersof Magistrates 30, Magistrates of Districts may, as
of Districts. such, ex.ercise all the powers mentioned in

,sectiontwenty-one. .;
31. -.Allother powers given by this Act or by any other law

in force may be exercised by the Officers or
Saving of other powers. ,

Courts to whom or to which they are given.

Irregularitieswhichdo 32. If any Magistrate, not being em-
notvitiateproceedings. powerd by law in that behalf, does anyone
of the following things :--:.

(1) If he makes over a case, taken up on complaint, &c., to
another Magistrate,

(2) If he withdraws a case and tries it himself, or refers a
case for trial,

If he orders the Police to investigate an offence,
If he holds an inquest,
If he entertains a complaint or recei v~s a Police report,
If he issues process for the apprehension of a person

within his local jurisdiction who has committed all
o:£It}llceoutside his local jurisdiction,

(7) If he issues a search-warrant otherwise than in the course
of an inquiry,

his proceedings shall not be set aside on the ground that he
was not so empowered.

33, If any Magistrate, not being empowered by 'law, commits
an accused person to take his trial before-Whenirregularcom- ..

mitmentsmay be vali- a Court of SessIOn or High Court, the
dated. Court to which the commitment was made

may, after perusal of the proceedings, accept the commitment if
it considers that the aocused person has not been prejudiced,

unless the accused person has objected to the jurisdiction of
31-D

.- Aug. 15, 1872.] CRIMINAL PROCEDURE.
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(1)

(2)

r

(3)
(4)
(5)
(6)

,.
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~~ the committing Magistrate during the enquiry and before the
AcT X. order of commitment.. .'

If such Court considers that the accused person was prejudiced,
or if he objected to the jurisdiction of the committing Magistrate
durh:.gthe inquiry, and before the order of commitment, it shall
quash tha commitment, and direct a fresh inquiry by a competent
Magistrate.

3~. If any Magistrate, not being empowered by law in that

Irregularitieswhichren- behalf, does any of the following things, his
derproceedingsvohl. proceedings shall be void; that is to say;-.-

(1) If he 'passes a sentence _on proceedings recorded by
another Magistrate,

(2) If he entertains a case without complaint,
(3) If he attaches and sells property under section 172,
(4) If he tries an offender summarily,
(5) If he decides an appeal,
(6) If he calls for proceedings,
(7) If he issues a search-warrant for a letter in the Post

Office,
(8) If he revises a bail order,

(9) If he~ls suspicious or stolen property under section 417,
(10) If he demands security to keep the peace, .
(11) If he discharges recognizances to keep the peae-e,
(12) If he demands security for good behaviour,
(13) If he discharges a person lawfully bound to be of good

behaviour,
(14) If he makes an order in a loca! nuisance case,
(15) If he issues an order to prevent an obstruction,
(16) If he prohibits the repetition. of a nuisance,
(17) If he makes an order in a possession case, or
(18) If he makes an order for maintenance.

THE MAGISTRATE OF THE DISTRIeT.

35. In every district there shall be a Magistrate of the first class

Magistrateof the Dis- appointed by the Local Goveenment who
trict. . shall be called the Magistrate of the Dis-
trict and shall exercise throughout his district all the powers
of a Magistrate.
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III

Powers wIth which
Deputy CoIflmissiou~rs
and chief executive offi-
~ers of Di5trict may be
inv.ested.

36., In the tel'1'itories subject to the ~ientenant-Governor of _~187!__-
the Panj!1b and in the territories adminis- Ac; x.
tered by the Chief Commissioners of Oudh,
the Central Provinces and'British Burma,

in Coorg, and in those parts of the other

proyinces in which there are Depnty Commissioners or Assistant
Commissioners, the Local Government m~y invest the Depnty
Commissioner, or other chief officer charged with the executive

administration of the district in crimin;:tl matters, with power
to try as a Magistrate all offences not punishable with death,
and to pass sentence of imprisonment for a term not exceeding
seven years, inclnding such solitary confinement as is autho-
rized by law, or of, fine, or of whipping, or any combination of
these punishments authorized by law; but any sentence of
upwards of three years" impris0ument passc(! by any such
officer ahall be snbject to the confirIT\.tion of the Sessions
.Tudge to whom such Deputy Commis~oner is subordinate.
Such Sessions Judge may either confirm, modify or annul
any sentence ref€rred for confirmation.

a

SUBORDIN ATE MAGISTRATES.

37. The Local Government may appoint as many other

Subordinatc Magis- persons besides the Magistrate of the Dis-
!rates. trict, as it thinks fit, to be Magistrates of
the first, second or third class in the District.

All snch Magistrates shall be snbordinate to the Magistrate
of the District, but neither the Magistrate of the District
JlOr the Subordinate Magistrates shall be subordinate to the
Sessions Judge except to the extent and in the manner provided
by this Act.

The Local Government shall not have power to direct that
any Magistrate may try any offence which
Magistrates of his class are not authorized

to try, or pass any sentence which Magistrates of his class are
not authorized to pass by section twenty.

Proviso.
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38. The Local Government, may, by notification in the

official Gazette, prescribe the local limits.
of the jurisdiction of a Magistrate of thee
District and may by such noti;6.ca.tionfrom

time to time alter such local limits.

39. The Local Government may divide any district into
Divisionof Districts divisions, and from time to time alter their

, intodivisions. limits. All existing divisions of districts

Existingdivisionspre- which are now usually put under the
served., charge of a Magistrate shall be divisione
until their limits are so altered.

40. The Local Government may place
Local Government .may. ,

put Magistrate in charge any MagIstrate of the 1st or 2nd class'Inof division,
h f d

'" f d. .
c arge 0 a IVISIon0 a Istrlct.

Such Magistrate shall be called a Magistrate of a Division of
a District and shall exercise the powers conferred on him under
this Act, or under anylaw for the time being in force, subject
to the control of the Magistrate of the District.

The Local Government may, if it thinks fit, delegate its

Delegationof power powers under this section t9 the Magistrate

toMagi.\ of District. of the District. .
41. J!.jvery Magistrate in a Division of a District shall be

subordinate to the Magistrate of the Divi-Subordinationof offi-
cers to Magistrateof Di- sion of the District, subject, however, tovisionof District. .

the general control of the Magistrate of

Power to determine
local jurisdiction of a
Magistrate of District.

the District.

42. The Local Government may confer upon any person all
or any of the powers of a Magistrate of
the 1st, 2nd, or 3rd class, in respect to',

particular offences, or to a particular class or particular classes
of offences, or in regard to offences generally, in any part of a
district or in anyone or more iJ.istricts, subject to such Local
Government. ' ,

Such Magistrates shall be called" Special Magistrates.';
43. In conferring powers under this Act the Local Govern-

Mode of conferring ment may empower persons specially by
powers. name, or classes of officials generally by
their official titles.

, Special Magistrates.
. ...
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a 44. The Magistrate of the District, or any Magistrate of a ~~
Division of a District, may make over any ACTX.
crimimil case taken up by him on suspicion,
or brought before him on complaint, or on

r~port by the Police, for inquiry or trial to any Magistrate'
~ubol'dinate to him, to be dealt with to the extent of the powers
with which the Subordinate Magistrate may have been invested
under the provisions hereinbefore contained.

The Magistrate making the reference may, if the case was
brought forward.on cou';plaint, before suoh' refei'ence, examine
the complainant as prescribed in this Act; but if he does not so,
the Magistrate to whom the case is -referred shall proceed as if
the complaint had been made to him. '

The order of reference shall be recorded in a proceeding, and,
if the case has been brought forward on the report of a Police
officer, shall be recorded on such report; and all processes issued
for' causing the attendance of the accused person or the wit-

,nesses shall direct them to attend before the Magistrate to whom
the case has been referred.

Transfer of criminal
cases to.Supordinate Ma-
gistrate.

..
The Magistrate making the reference may, if he thinks

proper, re-transfer to his own file the case referred under
paragraph one'of this section, and when he has done so, and not
before, may,proceed therein. '

45. If, in the course of a proceeding before a Magistrate, the
evidence appears to him to warrant a

Procedure of 1Iagistrate .
it! c~ses beyond his juris- presumptIOn that the accused person has'dICtIOn.

b
'
1 f iX! h

'
I h M

'
een gUt ty 0 an ouence w lC 1 suc ~ agls~

trate is not competent to try,
or for which he is not competent to commit the accused person

for trial,

he shall stay proceedings and submit the case to any Magis-
trate to whom he is subordimrte, or to such other Magistrate,

~having jurisdiction, as the Magistrate of the District directs.

The Magistrate to whom the case is submitted shall either try
the case himself; Or refer it to any officer, subordinate to him,
having jurisdiction; Or he may commit the accused person for
trial.
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~.~

-- In any such case, such Magistrnte or other officer as aforesaid
Ac'r X. shall examine the parties and witnesses, and shall proceed in all

respects as if no proceedings had been held in any other Coutt.
But any statement or confession duly made by an accused per-

son ,in the course of the proceedings before the Magistrate, be-
fore whom the case was originally bt'ought, shall be admiRsible
as evidence in all subsequent proceedings.

46, Whenever a Magistrate of the 2nd or 3rd class, hl,l.ving
jurisdiction, finds an accused person guilty,
and considers that he ought to receive a
more severe punishment than such Magis-

trate is competent to adjudge, he may record the finding and, if
sentence has not been passed, may submit his proceedings, and
forward the accused person to the Magistrate of the District, or
to the Magistrate of the Division of the District, to whom he is
subordinate.

The Magistrate, to whom the proceedings are submitted, may,
if he thinks fit, examine the parties and recall and examine any

-witness .who has already given evidence in the case; and may
summon any further witnesses and take their evidence; and
shall pass such judgment, sentence or order in the case as he
deems proper, and as is according to law: Provided that he shall
not exceed the powers ordi!.arily exercisable by him under sec-
tion twenty of this Act.

The Magistrate who originally dealt with the case may, if he
is empowered to hold inquiries into cases
triable by the Court of Session and to
commit persons to take their trial-he..fQj:e-----
such Court, instead of submitting his pro-

ceed,iugs to another Magistrate, commit the accused person for
trial before the Court of Session instead of finding him guilty..

47. Magistrates of Districts and Magistrates of Divisions of

Magistratemay with- Districts may respectively withdraw any
draworrdc]'cases. criminal case from any Magistrate sub!>r-
(liuate to them, and may inquire into or try the case themselves,
or refer it for inquiry or trial to any other such Magistrate com-
petent to inquire into or try the same.

Procedure when Magis-
trate cannot pass sentence
sufficiently severe.

1872

Magistrate ma;,', in the
first instance, commivac-
cused for trial before
Court of Session.

'"
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.. Magistrates of Districts may withdraw any criminal appeal 1872

from any Subordinate Magistrate who has been authorized to ~---X:--
hear appeals from the con victions of Magistrates of the 2nd and
3rd classes, and may refer criminal appeals to any competent
Magistrate subordinate to them.

,48. The Local Government may authorize the Magistrate
of the District to withdraw from the

Magistrates subordinate to him, ;vhether
in charge of divisions of districts or not,
either' such classes of cases as he thinks

proper, or particular classes of cases.

49. The Magistrate of the District, under the general or
special orders of the Local Government,
may authorize any Magistrate subordinate
to him to entertain complaints arising within
certain local limits, and may from time to

time vary such orders: Provided that no such Magistrate shall
be. authorized to entertain any complaint of any offence which

. he is not competent to try or to commit for trial.

50. . The Local Government may direct any two or more.
Magistrates to sit togeth.er as a bench, and
may invest such bench with the powers of
a Magistrate of the 1st, 2nd or 3rd class,

and direct it to try such cases or such classes of cases only and
within such limits as it thinks fit.

51. In the absence of any special direction as to the powers
of any such bench, it shall have the powers
of a Magistrate of the highest class to
which anyone of its members belongs, and

who is present taking part in the proceedings.

52. The Magistrate of the District may, snbject to the
general orders of the Local Government,
make rules for the guidance of Magistrates'
benches in his district.

Local Government may
empower Magistrates of
Districts to withdraw
classes of cases.

Local Government may
authorize l\Iagistrate of
District to distribute busi-
ness by localities.

Power to invest Magis-
trates sitting as a Bench
with certain powers. .

/ Powers exercisable by
such bench in absence of
special directions.

Magistrate of the Dis-
trict may frame rules for
guidance of benches.

MAGISTRATES' BENCHES.
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Such rules shall not be inconsistent with the provisions of
this Act and may deal with the following subjects :- . '

'rhe classes of cases to be tried.

The times and places of sitting.
. The constitution of the bench for conducting trials.
. The mode of settling differencesof opinion which may arise

between the Magistrates in Session.
53. 'The Magistrate of the District may, subject to the like

orders, vary or annul, from time to time,
Magistrate of District ,

mayvaryor annulrules any rules made by hImself or by his pre-madeundersection52, . .
decessor under the last precedmg sectIOn.

'CONTINUANCE AND ALTERATION OF POWERS.

54. The Local Government may vary or cancel any powers

Powersmay b&varied with which any person may have been in-
orcancelled. vested under this Act or any enactment
hereby repealed.

55. When, in consequence of the office of a Magistrate of
the District becoming vacant, any officer
succeeds temporarily to the chief executive
administration of the district in criminal

matters, such officer shall, pending the or-
ders of the Local Government, exercise all the ordinary powers

and perform all the duties of the Magistrate of the District.~

56. Whenever any person holding an office in the service of

C t ' f Government, who has been invested withon muance 0 powers

of officerstransferred. any powers, under this Act or any enact-
ment hereby repealed, in any district, is transferred to an equal
or higher office of the same nature within another district, he
shall, unless the Local Government otherwise directs, continue r

to exercise the same powers in the district to which he is so
transferred.

Powers of officer tem-
porarily succeeding. to
vacancies in office of
Magistrate of District,

--

CHAPTER V.

OF PUBLIC PROSECUTORS.

A " t t f bI" 57. The Local Government may, if it
ppom men 0 pu Ie

prosecutor, thinks proper, appoint officers to be called

public prosecutors.

)
I
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58. .Public prosecutors may be appointed either for a parti- ~~
A . cular case, or for particular classes of cases, ACT X.ppomtment may be .

for particular case or or for all cases throughout the whole orgenerally.. .
any part of any provlllce.

I
~

,
I
.

,

I

I

:-

59.' Any CoUl'~inquiring into or trying any case may permit
Private persons may any person to conduct the case as prose..

not act as prosecutors.or . b . h II b . I demploycounsel.without cutor, ut no person s a e entlt e to
permissionoftheCourt. do 'so without such permission. Any

persbn permitted to prosecute may conduct the prosecution
personally or by counsel.

60. The public prosecutor may appear and plead without
He may pleadin all' any written authority before all Courts in

Courts in cases under his }
. h d h

'
1

'
dcharge. W ne any case un er IS c l!1rge IS un er

~arristers,&c" private- in q uir y trial or app eal' and if any PrivatelyIDstructedto be under " ,
hisdirection. person instructs any barrister, attorney,
pleader, or vakIl to prosecute any person in any case under the
charge of the public prosecutor, the public prosecutor shall have
the manageIftent of the case, and such other person shall act
und~r his dil'ections.

61. The public prosecutor may, with the consent.of the

Elf f . Court, withdraw any charge against anyect 0 withdrawal

of chargeby publicpro~ person in any case of which he is in~cutor,
charge; and upon such withdrawal, if it is

made whilst the case is under inquiry, the accused person shall

be discharged. If it is made when he is under trial, the ~ccused
person shall be acquitted.

62. If an appeal is brouO'ht in any case in which ~nyperson,-- 0 .

N ' . prosecuted by the public prosecutor, hasohce to public pro-
seclitorof appeal in cases been convicted, notice of such appeal and

-nrosecllted by him.
.' . .R copy of the grounds of appeal shall be

(. . oJ L
..

'ven to such public prosecutor by the Appellate Cou~.t, and the
.. ;ou~ shall also give him due notice of the time aud place at

-'I fich such appeal is to be heard.

\ ( .

32-p
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CHA:PTER VI.

THE PLACE OF INQUIRY AND TRIAL.

63. Every offence shall be inquired into, and, if tried by a

PI f .,
d Magistrate, shall be tried in tiI.

e district in
ace or mqmry an ~ .

trialof offence. which it was committed. If tried by a
Conrt of Session it shall be tried by that Court of Session to

, which the Magistrate commits. .
Magistrates .shall ordinarily commit to the Court of Session

for the Sessions Division, in which the district to which they are
appointed is situated; but the Local Government may direct
that any cases or class of cases committed in any district may
be tried in any Sessions Division.

EXPLANATION.-Offencescreated by local and speciallawsmay
be inquired into and tried in any place where the inquiry or trial
might be held under the provisions of those laws or of this Code.

64. Whenever it appears to the High Court that such order
will promote the ends of justice, or tend to
the general convenience of the parties or
witnesses, it may direct the transfer of any
particular criminal case, or ap~eal, or class

of cases or appeals from a Criminal Court, subordinate to its
authority, to any other such Criminal Court of equal or superior
jurisd~ion,

or may order that any offence shall be inquired 'into Ortried in
any district or division of a district, other than that in which the
offence has been committed, or that it shall be tried before itself.

If the High Court withdraws any case from any other Court for
trial before itself, it shall observe the same procedure which that
Court would have observed if the case had not been so withdr~D.

Provided that the orders issued under this'section shall not

be re~ugnant to orders issued by the Local Government under
the last preceding section.. .

65. When a person is accused of the commission of any
offence by reason of anything which has/
been done, or of anything which has been
omitted to' be done, and of any consequence
which has ensued, such offence may be

High Court may trans-
fer case or direct trial in
district other than that
in which offence was
committed.

Accused triable in dis-
trict where act is done,
or where consequence en-
Slles,

r
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~.'inquired in'to or tried in any district in .which any such thing _~7_~
,has been doue, or omitted to be done, or any such consequence AcTx,
hasensued. .

Illustrations.

'(a.) 11\is wounded in the district of X and dies in district Z. The offence
of the culpable homicide of A may be inquired into arid tried either in X
or Z.

",'

~

,(b.) A is wounded in the district of X and is, during twenty days, unable
tofollow his ordinary pursuits in the district Y, where he is being treated.
-The offenceof causing grievous hurt to A may be inquired into and tried either
in X or Y.

(c,) A is put in fear of injury in district X, and is thereby induced, in the
district of Y, to deliver property to the person who put him in fear. '{'he
offence of extortion committed on A may be'inquired into and tried either in
district X or district Y.

66. When an act is an offence by reason of its relation to

any other act which is also an offence, a

charge of the first mentioned offence may
be inquired into and tried either in the

district in which it happened or in the district in whiGh the

offence, with which it was so connected, happened.

. Place for trial where act
is offence 'by reason of re-
lation to other offence.

Illustrations.

(a.) A charge of abetment may be inquired into and tried either in the dis-

trict in which the abetment was committed, or in the district in~vhjch the
offence abetted was committed.

(ll.) A charge of receiving or retaining stolen goods may be inquired into

and tried, either in the district in which the goods were stolen, or in any
district in which any of them were at any time dishonestly received or retaineu.

(c.) A charge of wrongfully concealing a person known to have been kid-

napped may be inquired into and tried in the district in which the v.;rongful
concealing or in the district in which the kidnapping took place.

(d.) A, E, C, and others combine together to abet the waging of war

against the Queen. Any of the conspirators may be tried in any district in

which acts were done by anyone of the persons with whom he or they
conspired in pursuance of the original concerted plan and with reference to the
common object.

or not in one district
only,

67. When it is uncertain in which of

several districts an offence was committed; or
where an offence is committed partly in
one district and partly in another; or

Place for inquiry or trial
where scene of offence is
uncertain;
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where the offence is a continuing one andcoutinues to be
committed in more districts than one; or
where it consists of several acts done in

different districts,

it may be inquired into and tried in any
one of any of such districts.

. I

o.offence is continuing,

.or consists of several
: acts.

lllu.~trations. }

(a.) All offence committed on a journey or voyage may be inquired into

and tried in any district through which the person by whom the offence was

committed, or the person against whom, or the thing in respect of which, the
offence was committed passed in the course of that journey or voyage.

(b.) An offence committed near the boundary between two districts may

be inquired into and tried in either.
(c.) A charge of being a thug or of having belonged to a gang of dacoits

may be inquired into and tried wherever the person charged happens to be

when 1be charge is made.

(do) A charge of having escaped from custody may be inquired ~nto and
tried wherever the person charged happens to be when the charge is made.

(e.) A charge of criminal misappropriation or of criminal breach of trust

may be inquired 0 into and tried either in the district in which the property,
which is the subject of the offence, was received, or in the district or districts

in which the whole or any part of it has been misappropriated, or where the.

offence of criminal breach of trust has been wholly or partly committed.
(f.) 04 steals a buffalo from B in district W, and personally or by his -

agentsconveysthe buffalothroughdistrictsX and Y intodistrictZ. This is
a continuingoffence,and A maybe tried eitherin W, X, Y or Z.

68. The offence of murder as a thug, dacoity or dacoity

lIIurderasathng,dacoitywith murder may be inquired into and trieJ
ordacoitywithmurder. wherever the person accused may happen
to be when arrested, or in any other district in which he might
be tried under any other provision of this Code, or any other
Jaw relating to the trial of such offence.

69. Whenever any doubt arises as to the district in which

High Court'to decide, any offence should be inquired' into or
in case of doubt, district t .' d tl H

.
I C t

.
tl . h ,.

where inquiry shall take ne, Ie Ig lour, WI 11n w ose JUrlS-

place. ' diction the offender is apprehended, may
decide in which district the offence shall be inquired into or
tried.
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Effect, on sentence, of
holding innstigation, in-
quiry or trial in wrong
district.

70. No sentence or order of any Criminal Court shall be

liable to be set aside merely on t~e ground
that the iuvestigation, inquiry or trial was
held in a wrong district or Sessions divi-
sion, unless it is proved or appears- that the

accus,ed person was actually prejudiced in his defence, or the
prosecuto! in his prosecution, by such error, in either of which
cases a new trial may, be ordered.

1872
ACT X,

--

CHAPTER VII.

OF .CRIMINAL JURISDICTION OVER EUROPEAN BRITISH

SUBJECTS.

li E B ' t ' h b 71. The exljression " Euro pean British
uropean rl IS su-

jects." subjects" means in this Act-

(i.) All subjects of Her Majesty born, naturalized, or domi-
ciled "in the United Kingdom of Great Britain and Ireland or

in any of the Europ0an, American, or Australian Colonies or
Possessions of Her Majesty, or in the Colony of New Zealand,

. orin the Colony of the Cape of Good Hope or Natal.
(2.) The children and grandchildren of any such perSOll by

legitimate descent.
72. No Magistrate, or J nstice of the Peace, or Se~sion8

Judge shall have jurisdiction to inquire
into a complaint or tt.y a charge against a
Europe!tn British subj~ct unless he is him-
self a Enropean British subject.

No Magistrate shall have such jurisdiction unless ~e is a
Magistate of the 1st class and a Justice of the Peace.

No Justice of the Peace shall have such jurisdiction unless he
is a Magistrate of the 1st class. .

73. Any Magistrate who is authorized by law to entertain

Who may hear com. complaints, may entertain against Euro-
plaint.andissueprocess. pean British subjects such complaints as he
is authorized to entertain in the case of other persons.

If he issues any process for the purpose of compe11ing the
appearance of a European British subject accused of au offence,

Officers who may in-
quire into and try offences
committed by European
British subjects.
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such process must be returnable before a Magistrate competent 0"

" to inquire into or try the case.

Magistratesof the 1st 74. Any competent Magistrate ~ay
class,beingEuropeanBri- . . " . d

.
" tmhsubjects,and Justices mqUire mto complalllts of any offence ma ~
" of ~hePeace, may inquire . t E . B .' . I b.
into" complaints against agallls a UIopean otIs 1 su ~ect."
European British subjects,

If the offence complaineq of is a Magistrate's case and can,
in the opinion of such Magistrate, be ade~When such Magistrate

~a);"t!y" ~d "extent of quately punished by him, he shall proceed
hIsJurIsdIctlOn, . h . _i!. . . C d d'

d. as IS erelllw.ter m thiS 0 e irecte,

according to the nature of the offence; and, on conviction, may
pass on such Europeau British subject any sentence warranted
by law, not exceeding three months' imprisonment, or fine, up to
one thousand rupees, or both.

75. When the offence complained of cannot, in the opinion oJ .
Whencommitmentis to such Magistrate, be adequately punished'

be to Courtof Session. by him, and is not punishable, with death
or with transportation for life, such Magistrate shall, if he thinks
that the accused person ought to be committed, commit him to
the Court of Session.

When the offence comp4tined of is pqnishable with death or

Wh
' t t

' to trans portation for life, the commitmentencommlmen IS . "

be to HighCourt. shall be to the High Court.

76. Sessions Judges or Additional Sessions Judges, and,

J
' d " f C t f when specially empowered in that behalfuris Ichon 0 our 0

Session, by the Local Government, Assistant Ses-
sions Judges who are European British subjects and who have

,been Assistant Sessions Judges for not less than three years,

may pass on European British subjects any sentence, warranted,""
by law, not exceeding one year's imprisonment, or fine or both.

H at any stage of the proceedings, the -Sessions Judge thinks
the offence cannot be adequately punished by such a sentence,
he shall record his opinion to that effect and transfer the case to

" , ' the High Court. The SessionsJudge may,When SessIOnsJUdge, . If b
'

d d
.

findshis powersinade- eIther himse lU over, or Irect the com-
quate. mitting Magistrate to bind over the com-

plainant and witnesses to appear before such High Court.

I
.
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77. If the Sessions Judge of the Sessions division, within

P d h S which the offence is ordinarily triable, isroce ure w en .es-
sionsJud~eis not a Eu- not a European British subject the caseropeanBrItishsubject. '

> shall be reported, by the committing Magis-
trate, for the orders of the High Court.

78. Trials of European British subjects before the Court of

M~de of conducting' Session shall be conducted according to
trialsbyCourtof Session. the provisions of chapter XIX,

In trials with assessors not less than half the number of asses-

so~s, and in trials by jury not less than half the n~mber of jurors
shall be European British subjects.

.79. Al1Y European British subject who is convicted by a

A I f .. competent Magistrate of any offence, m4\Yppea rom convIctIOn
of snchsubjectby Magis- appeal either to the Court of Session ortrate,

- . to the High Court.
80. Any European British subject who is convicted of any

Appealfromconviction offence by any Court of Session, may
byCourtof Session. appeal to the High Court.

8!. Any European British subj~"..,twho is detained in custody
by any person, and who considers such
detention unlawful, may apply to the High
Court, which would have jurisdiction over
him in respect of any offence committed

by him at the place where he is detained, or to which he would
be entitled to appeal from any conviction for any such offence,

I for an order directing the person detai,ning him to bring him
I bef<!rethe ~aid High Court to abid~ such furth~r order as ~a!
I P d h . be made b y It. The HIgh Court, If It

roce nre on sue ap- ~

oi plication, thinks fit, may, before issuing such order,
, inquire on affidavit or otherwise, into the grounds on 'which it

-,",J3 applied for, and grant or refuse such application ;01' it may
~ue the order in the first instance, and whe.1,1the person
nilplying for it is brought before it, it may make such further
"()i'derin the case as it thinks fit after such inquiry as it think~ ,-

necessary, .,
The High Courts may issue such orders throughout the te"n-

tOl'ie's over which they have j.urisdiction and over such ('ired
places as the Governor-General in Council may direct. ana

III

-~ Right of European
British subject under de-
tention to apply for order
to produce his person.!

I
)

r
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82. Neither the High Courts n.or any J ud~e of such ~L,j'i :,

Power of High Courts Courts shall Issue any Wl'lt of habeas ~~',' J ...~

as toissueof writs. pUS, mainprise, de h~mine reple.giando, no~1
any other writ of the like nature beyond the Presidency towns., 'i/ '

I ~

83. When any person claims to be dealt with as It European\ J...
British subject, he shall state the groundd..Procedure.on claimof . . ('~

EuropeanBritishsubject of such cla1111to the :Maglstr
~

e beforq )'

.
to be dealt with as such. . " 1>1 'Ii

whom he IS brought for the p poses o~ iJ
the inquiry or trial; and such 'Magistrate shall on such state.J ~
ment decide wIttther he is or is not a European British subject,} I

and shall deal with him accordingly; and if any such person is ':1
dissatisfied with such decision, the burden of proving that it.
wd's wrong shall be upon him. If the Magistrate decide that
the acc'used person is not a European British subject, the trial
shall proceed, but such decision shall form a ground of appeal.

84. If a European British subject does not claim to be dealt

Failureto pleadstatus with as such before the Magis!rate~ before
a waiver."'\ whom he is tried or committed, he shall

be held.to have waived his privilege as such European British

subject.

If the Magistrate has reason to believe that any person
brought before him is a European British subject, it is his dllty
to ask him whether he is one or not.

85. If a person, who is not a European

British subject, is dealt with ass~ and does
not object, the proceedings sP~ . be valid.

86. All High Courts shall deal with procea",mgs against

P d f H ' h Euro pean British subiects outside of the
roce nre 0 19 J

Courts. Presidency towns in the manner in which

they are: empowered by this Act or by any other law in force.
for the time being to deal with the proceedings of Magistrate-
outside the Presidency towns; and not according to the law

'England I"elating to the dealings of the superior Courts in Eng-
ud with the proceedings of Justices of the Peace in Eng' ':/

1

..le High Courts

~ inquiries and

i
. r

I."

I
~.~

. \'
Trial of person not a

European British subject
under this chapter.

shall have the same powers with reS-pect

charges against European British sub~ects
/~

I
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as Courts ,of Session Q!!'vewith respect to inquiries and charges
3gainst other persons, -

87, J\.ll ;Mp.gistratesand 9oprtl1 of Session, proceeding
against European British subjects 1J.nd-erProceedingsagainstEu- .

rOpeanBritishsubjects.to. thIs chapter, shall proceed under the
be regulatedby thIsAct. , " .

. prOVISIOns of thIS Act and not accordmg
to the law of England relating to Justices of the Peace; and

all the provision s of this Act, not inconsistent- with the provi-

sions of this chapter, shall apply to such proceedings.

88, European British subjects sentenced to. imprisonment

shall be confined in such places as the

Local Government may either specially

or gellei'ally appoint,

Place of confinement.

P ART III.

01<'THE POLICE.

CHAPTER VIII.

OFFENCES OF WHICH INFO~MATION MUST BE GIVEN 'W THE

POLICE, AND DUTY OF THE PUBLIC.

89. Every person aware of the commi:::sion of any offence
made punishable under sectiolls one hull- .

All persons to give
information of certain dred and twenty-one, one hundred and
offences. .

twfnty-one A, one hundred and twenty-
two, one hundred and twenty-three, one hundred and twenty-
four, one hundred and twenty-four A, one hundred and

twenty-five, one hundred aud twenty-six, one hundred and thirty,
three hundred and two, three hundred and three, three hundred
and four, three. hundred and eighty-two, three hundred and
ninety-two, three hundred and ninety-three, three hundred and
ninety-four, three hundred 'and ninety-five, three h,undred and
ninety-six, three hundred and ninety-seven, three hundred and
ninety-eight, three hundred and ninety-nine, four hundred and

Awo, four hundred and thirty-five, four hundred and thirty-six,
four hundred and forty-nine, four hundred and fifty, four hun-
dl'ed and fifty-six, four hundred and fifty-seven, four hundred
and fifty-eight, four hundred and fifty-nine, or four hundred ana

33--D
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sixty of the Indian Penal Code, shall in the absence of reason.

'able excuse, the burthen of proving which. shall lie upon such
person, give information of the same to the nearest,. Police. - -

officer or Magistrate. - iF

"90. Every Village Headman, Village Watchman, owner or
, occupier of land, or the agent of any such

Landholders and others . .
bonnd to report certain owner or occupIer, and every Native officermatters.

I d
.

h 11
'

femp oye III te co ectIOn 0 revenue or
rent of land on the part of Government or the Court of Wards,
is bound forthwith to communicate to the nearest Magistrate,
or to the officer in charge of the nearest - Police-station, any
Information which he may obtain respecting-

(a) the residence of any notorious receiver or vendor
of stolen property at the village of which he is headman or
watchman, or in which he owns or occupies land, or collects.
rent or revenue, as the case may be;

(b) the resort to any place within the limits of such village'

of any person 'or persons known or reasonably suspected. of
being a thug or robber;'.-. .

(c) the commission or intention to commit suttee or other
non-bailable offence at or near such village;

Cd) the occurrence of any sudden or unnatural'death.
91. Every person is bound to assist a Magistrate or Police

All personsto assist officer demanding his aid in the prevention
Magistrateand Police in f b h f h

-
certaincases. 0 a reac 0 t e peace,

or in ~he suppression of a riot or an affray,
or -in the taking of any other person whom such Magistrate

or Police officer is authorized to arrest.

.

CHAPTER IX.

OF ARREST WITHOUTWARRANT.

92. A Police officer may, without orders

from a ~agistrate and without a warrant)J
arrest,-

FIRSTLy,-Any person who in the sight of such _Poli6e
officer commits a cognizabl~ offence.

When Police may arrest
without warrant.

I-/
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SECONDLy,-Any person against whom a reasonable com-

'plaint has been made o! a reasonable suspicion exists of his

having -been' col1cernecJin any such offence. ~
THIRDLy,-Any person against whom a hue and c¥as been

raised of his having been concerned in any offence. .
" FOURTHLy,-Any person who has been proclaimed either
under this Act, or in a District or Police Gazette or notification.
, FIFTHLy",,-Any person found with property in his possession
which may reasonably be suspected to be stolen property.

SIXTHLy,-Any person who obstructs a Police officer while
in the execution of his duty: or who escapes from lawful
custody, and

SEVENTHLY,-Any person reasonably suspected of being a
deserter from Her Majesty's Army or Her Majesty's Indian
'Army.

93. Any person known to have committed or suspected of
having committed an offence for which aPersonchargedrefusing. . .

to. give his nameand PolIce officer IS not authorIzed to arrest
r~sidence. .

wIthout a warrant, and who refuses on

demand of a Police officer to give his name and residence,
or gives a name or residence which there if?reason to believe

to be false,
may be detained by such 'Police officer for the purpose of

ascertaining the name or residence of such person; and shall,
within twenty-four hours, be forwarded to the Magistrate hav-
ing jurisdiction, unless before that time his true name and
residence are ascertained, in which case such person ~hall be
forthwith released.

94. An officer in charge of a Police-station may, with,mt
orders from a Magistrate and without a
warrant, arrest or cause to be arrested any

person, found lurking within the limits of such station, who has
no ostensible means of subsistence, or who cannot giveR satis-
factory account of himself,

or any person who is a reputed robber, house-breaker, thief,
receiver of stolen property knowing it to be stolen,

or who is of notoriously bad livelihood.

Arrest of vagabonds.

'-,
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==. 1872 95. Every Police officer shall prevent, and may interpose
Ae-r :1(.. ' Policetopreventcertain for the purpose of preventing, the com..

offences. mission of any cognizable offence.
913. Every Police officer receiving informatiqn of a design

Infonp.ationof design to commit any such offence, shall communi..
to commitsnchoffences. cate such information to the Police officer

to ",hom heis subordinate, and to any other officer whom it may
c(;mcern to prevent or take cognizance of the commission of. any
such offence.

. 97. A Police officer, knowing of a design to commit any such

Arrestto preventsnch offence, may arrest, without orders from a
offences. Magistrate and without a warrafit, the
person so designing, if the commission of the offence cannot be
otherwise prevented. '

98. A Police officer may, of his own authority, interpose for

Injuryto publicpro- the prevention of any injury attempted to
perty. be committed in his view to any public
property, moveable or immoveable,

or to prevent the removal or injury of any public l:tnd~xnark,
or buoy or other mark used for navigation. If necessary such
Police officer may detain the person doing such injury accord~
ing to the provisions of section ninety-three. '- .

99. If there is reason to believe that any person, liable to
arrest under this chapter without a 'war-
rant, of whom a Police officer is in search,

has entered into or is within any house
or place, it shall be the duty of the person,

residing in or in charge of such house or place, on the demand
of such Police officer, to allow ingress thereto, and all reason~
able facilities for a search therein.

too. If ingress to such house or place cannot be obtained
Procednre.where in- under section ninety-nine the Police offi-

gressnotobtainable. eel', authorized to make the arrest, shall
take such precautions as may be necessary to prevent the escape
of the person to be arrested and send immediate information to
tl.ny ~agistrate having jurisdiction.

If a warrant cannot be obtained without affording such person
an opportunity of escape, and thel'e is no persol1 'authorized to

~

Ingress to be allow~d
into house entered by per-
son of whom Police in
search.
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enter without a wan-aut on the spot, the Police officer may make
an entry into such house or plaoe and search therein.

101. A Police officer making an arrest
'under this chapter shall, without unneces-
sary delay, take or send the person arrested
before the Magistrate .having jurisdiction

in the case, or before the officer in charge of a Police-station.

102. When any officer in charge of a Police-station requ\res
any officer subordinate to him to arrest
without a warrant (otherwise than in his

presence) any person who may lawfully be
arrested by such officer without a warrant,

I /' he shall deliver to the Police officer,required to make the arrest,
an order in writing, specifying the person to be arrested, and the
offence for which the arrest is to be made.

The provisions of sections ninety-one and one hundred and
seventy-six to one hundl'ed and eighty-two (both inclusive) shall

.~apply to every order in writing issued undel' this section.

103; For the purpose of arresting any person accused of a
cognizable offence, a Police officer may
pnrsue any such person into the limits of the
local jurisdiction of another Police officer,

whether subordinate to the same Magistrate as himself, or to the
Magistrate of any othel' District, and whether such place be in
the same Province or not.

1872 .
10 AcT x,

Person arrested to be
taken before Magis-
trate or officer in charge

. 01 Police-station.

Procedure when Police
.officer deputes subordi-
hate to arrest without

. warrant,

t

Police may pursue
offenders into other
jurisdictious.

104. Any person attending a Criminal Court, although not

D t t. f
'

ff d
Upon an arrest or summons on a complaint

e en lOn 0 0 en ers .
attendingCourt. made, may be detained by such Court for
the purpose of examination, for any offence which from the evi-
dence he may appear to have committed, and may be proceeded
against as though he had been arrested or summoned on a com-

... plaint made.

When the detention takes place in the course of an, inquiry
under chapter XV, or after a trial has been begun, the proceed-
ings in respect of such person shall be commenced-afresh and the
witnesses reheard.
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Arrest

persons.

, OF ARREST BY PRIVATE PERSONS.

, 105. A"ny private person may afrest
by pnvate ' h ' h

.. .
any person w 0, III IS VIew, commIts a

non-bailable and cogn'izable offence. "

',106. The master or mate of a British merchant ship may;

A t f des t either with or without the assistance of therres 0 er ers

fromBritish ships, Police, who are bound to aid if so required

by such master or mate, arrest seamen or apprenticesduly en~
gaged, under the Statute 17 & 18 Vic., c. 104, or otherlaw for
the time being in force relating to merchant shipping, who refuse

to join or desert from the vessel in which they co~tracted to
serve.

Such arrest shall be made only at the request and on the
responsibility of such master or mate, and he shall be required
by the Police to accompany the arrested person, should he be
apprehended, before the Magistrate having jurisdiction; and it
shall be the duty of such master or mate to obey such requisition.

'"

107. A private person making an arrest under this chapter
H t d ' th shall forthwith make ove~' the Person arrest-

ow 0 procee WI

Jrersonarrested. ed to a Police officer; and, in the absence

of a Police officer, shall take such person to the nearest Police-
station. The Police shall deal with such person according to
the provisions of section ninety-two or ninety-three, as the case
may be, and shall not arrest or detain him unless he appears to
be liable to arrest or detention under the section applicable. .

108. When any offence is committed in the presence of a

Offencecommittedin Magistrate, he may orde~~a_~y person to
Magistrate'spresence. arrest the offender, and m-ay thereupon ..~
commit him to custody, or, if the offenceis bailable, may admIt ~

him to bail.

CHAPTER X. ..
POWERS OF THE POLICE TO INVESTIGATE.

109. An officer in charge of a Police-station may, without

Wh t ff P I' order of a Ma!!'istrate, investi gate anya 0 ences 0 ICe ~

officermayinvestigate.,. offence cognizable by the Police.
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~ ].io. .A P,olice officer may not, without the order of a Magis-

. ~i~hat offencesPolice' trate _of the first 01'second class, investigate.
maynotinvestigate. an offence not cognizable by the Police.

A Magistrate of thE(first 01' second class may, as provided in
sections twenty-four and tw.enty-six, order the Police to investi-
g'ate; and, on receipt of an order to investigate a non-cognizable

c,se, a Police o'fficer niayexercise the same powers in respect
of the investig"ation as in: a cognizable case.

111. Nothing' in section one hundred and ten shall be held to
. . interfere with the exercise of any powers vest-

. Savingofpowersvest- '.. . .
edinPoliceby specialor edm a Pollee officer by any specIal or local
locallaw. . h hlaw, or WIt t e performance of any duty

:whier.is imposed upon a Police officer by any such special or
local law.

112. Every complaint, preferred to an officer in charge of

C' I . t t P I. t a Police-station, shall be reduced into- omp am 0 0 iCe 0

~bein writing. ' .' writing, and shall be signed, sealed, or

m~rked by the person making it; and the substance thereof
shan be entered in a book to be kept by such officer in the form

prescribed by the Local Government.
'"'" 113.. If a complaint is preferred to an officer in charge of

C I ' t ' a Police-station of the commission within
omp am m non-cog-

nizablecases. his local jurisdiction of an offence which

is not cognizable by the Police, the Police officer shall enter
the substance of it in the station diary, and shall refer the

complainant to the Magistrate.
114. If, from information or otherwise, an officer in charge

of a Police-station has reason to suspect
the commission, within his local jurisdic-
tion, of an offence cognizable by' the
Police, he shall send immediate intimation

to the Ma-gistrate having jurisdiction, and shall proceed in

.person or shall depute one of his subordinate officers to proceed
to the spot to investigate the facts and circumstances of the
case, and to take such measures as may be necessary for the
disc0very and apprehension of the offender.

. ?olice officers shall investigate offences committed within
"i'~/ the local limits of their jurisdiction; but they may investigate

~

Upon information, &c.,
-~e. officer in charge of

station to proceed in person
or depu\e"a subordinate.

257.
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offences committed outside of those limits in casee .eh a, ,...-
Magistrate might, under the provisions of chapter" , in<.tl1ire
into an offence not committed within his district. .

No such proceeding shall, at any stage, be called in question
on the ground that such offence was not committed within such
officer's local jurisdiction.

115. Such Magistrate, on receiving intimation of the c°f--
mission of any such offence, may at once
proceed, or depute any Magistrate subordi-

nate to him to proceed, to hold a preli!ninary inquiry into o~
otherwise to dispose of such case in the manner provided in
this Act.

116. Provided that, when any complaint is made against any
"' ) ) \

'
t

' Person by lIame and the case is not of a'. lere oca Illves 19a-

tiondispensedwith, s~rious nature, the officer in charge of a
Police-station need not proceed in person or depute a subordinate
officer to make an investigation on the spot, unless such local
investigation appears to be necessary.

117. Provided that, if it appear to the officer in charge of
a Police-station that there is no sufficient

'Vhere Police officer in .. .
charge sees no sufficient ground for enterlI1g on an lI~vestJga-
ground for investigation,. h h

.
d
. I .

t1On, or t at t e Imme late appre lenSlOn
of the accused is not necessary for the ends of justice, he shall
not proceed in the case, but shall report the substance of the
complaint or information for the orders of the Magistrate having
jurisdiction.

Such report shall be submitted through such superior officer
of Police as the Local Government shall, by general or specml
order, in that behalf appoint. Such superior officer may give
such instructions to the officer in charge of th~- Police-ir/o~. -.
as he deems fit, and shall, after recording such instruc~.Jmlt

such report, transmit the papers without delay to thpi't;;;;~
having jurisdiction. dO~s on

118. An officer in charge of a Police-statiwJ\t1agistrate
P \ ' ffi ' making an investigation I

0 Ice 0 cer s power

tosummonwitnesses, in writing, require the aJ.ier officer
himself of any person, being within the limits of Ul order
adjoining station, who, from the statement of the co.beforj3

qny

.

Pnilirninary inquiry,
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otherwise, appears to be acquaint!Jd with the circumstances of
~ny case which such officer is investigating; and such person
shall attend as required and' shall answer all questions relating
to such case put to him by such officer: .

Provided that no person shall be bound to answer any ques-
tions tending to criminate himself,

119. An officer in charge of a Police-station, or other Police
Oral examinationof officer making an investigation, may ex-

witnessesbyPolice. amine orally any person supposed to be
acquainted with the facts and circumstances of the case, and

may reduce into writing any statement made by the person so
examined.

Such person shall be bound to answer all questions relating to
such case put him by such officer other than questions criminating
himself.

No statement so reduced into writing shall be signed by the
. . person making it, nor shall it be treated as..Provlso. .

dpart of the record or used as eVl ence.

I ' -" 120. No Police officer or other person shall offer any induce-
I

No . d t to b ment to an accused Person by threat or
III ucemen e

offeredtoconfess, promise or otherwise to make any disclosure
or confession, whether such person is under arrest or not.

But no Police officer or other person shall prevent the person
arrested, by any caution or otherwise, from making any dis-
closure which he may be disposed to make of his own free

/wiil.
121. No Police officer shall record any statement or :=tny

admission or confession of guilt, which may
be made before him by a person accused
of any offence:

Provided that nothing. in this section shall preclude aPol,ice
officer from reducing any such statement
or admission or confession into writing for

his own infol'mation or guidance, or from giving evidence of any
dyiQg declaration, .

Police not to record
statement or confession.

, Proviso,

34-D
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122. Any Magistrate may record any statement made to.him,

by any person, or any confession made:.to'.
him by any person, accused of an offenc~
by any Police officer or other person, Such

statements shall be recorded in the manner hereinafter presCl'ibed
, for recording evidence, and such confessions shall be taken in
the manner provided in sections three hundred and forty-fi ve and'
three hundred and f(wty-six, and shall, when recorded, be for-
warded to the Magistrate by whom the case is inquired into or
tried, No Magistrate shall record any such confession unless,- -
upon inquit'y, he has reason to believe that it was made volun-
tarily, and he shall make a memorandum at the foot of any such
confession to the following effect:-

" I believe that this confession was voluntarily made,"

Powers of Magistrates
to record statements and
confessions.

( Signed) A,B.,

Magist7'ate.

123. If the person arrested appears from the information
obtained to have committed the offence

Investigation by Police, " ~

I

charged, and, the offence IS not batlable,
. the officer in charge of the Police-station shall forward him under
custody to the Magistmte having jurisdiction, and shall bind
over the complainants,. if any, and so many of the persons who
appear to be acquainted with the circumstances of the casea s
may be necessary, to appear on a fixed day befot'e such Magis-
trate, and to remain in attendance till otherwise directed,

When any subordinate Police officer has made any il!E-sti.ga-
tion under this chapter, he shall, if so requit'ed by the officer in --.
charge of the Police-station, submit a report of such investigation
to him; or he may do so without such requisitiou; and the officel'
in charge of the Police-station shall then proceed as if he had
made the investigation himself.

124. No Police officer shall detain an accused pel'son in
custody for a longer period than, under all
the circumstances of the case, is reasonable;
and such period shall not, in the absence
of the special order of a Magistrate,

Accnsed not to be de-
tained by Police more than
twentv-fonr hours without
special authority.
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r::I whether having jurisdiction to inquire into or try the case orD - -

not, exceed twenty-four hours, exclusive of the time necessary
for the journey from the place of arrest to the Magistrate's
Court.

If the investigation has not been completed within twenty-four
hours and no such special order has been passed, and if there
are grounds for believing that the accusation is well founded,
the officer in charge of the Police-station shall forward the
ac~used person to the Magistrate having jurisdiction with a

. statement 'of the offence for which he has been arrested.

A Magistrate authorizing detention .under this section shall
record his reasons for so doing.

If such order be given by a Magistrate other than the Magis-
trate o( the District or of a division of a District, he shall for-

ward a copy of his order, with his reasons for making it, to the
Magistrate to whom he is subordinate.
.' 125. .If it- appears to the officer in charge of the Police-

station that there is not sufficient evidence
Procedure of Police

in case of deficient evi- or reasonable ground of suspicion to justifydence.
I

.. f dt Ie transmISSIOn 0 an accuse person to
the Magistrate, such officer shall release the accused person on
bail, or on his own recognizance, to appear when required, and
shall submit a report of the case for the orders of the Magistrate
having jurisdiction. Such report shall be submitted through the
superior officer of Police, mentioned in section one hundred and
seventeen, who may, pending the orders of the Magistrate,
give instructions as to the conduct of the investigation.

. 126. .A Police officer, making an investigation under this

D~ily record of pro- .chapter, shall day by day enter his, pro-
ceedlllgs. ceedings in the investigation ina diary,
setting forth the time at which the complaint or other infol'ma-
tion reached him, the time at which he began and ({losed his
investigation, the place or places visited by him, and statement
of the circumstances ascertained by his investigation.

Any Criminal Court may send for the Police diaries of a case
under inquiry or trial in such Court, and may use such diaries
to aid it in such inquiry or trial. Neither the prisoner nor his
agents shall be entitled to call for them, nor shall he or they

261
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be entitled to see them merely because they are referred t04by
the Court; but if they are used by the Police officer, who made
them, to refresh his memory, or if the Court uses them for the

. purpose of contradicting such Police officer, the provisions of
the law relating to documents used for such purposes shall apply
to them.

127~ The investigation shall be completed without unneces-

Report of Police sary delay, and, as soon as it is completM,
officer, the Police officer making the same shall
forward to the Magistrate having jurisdiction a report in the
form prescribed by the Local Government, setting forth the-
names of the parties, the nature of the complaint, and the -
names o'f the persons who appear to be acquainted with the
circumstances of the case, and shall also send to such Magis-
trate any weapon or article' which it may be necessary to pro-
duce before him.

The Police officer shall state whether the accused pers?n has
been forwarded in custody, or has been released on bail or on his
own recognizapce.

If the accused person be detained in custody, the Police
officer shall state the fact and the cause of his detention.

128. A person accused of any non-bailable offence shall not
be admitted to bail, if there appear reason-Admissionto bail. .

able ground for believing that he has
been guilty of the offence imputed to p.~m.

But a person accused of any bailable offence shall be admitted;-::-....
to bail, if sufficientbail be tendered for his appearance before ~

the Magistrate having jurisdiction in respect of the offence.

129. The bail to be taken under section one hundred and

twenty-eight shall not be excessive; andBailnottobeexcessive. . .
the surety or sureties shall b1l1d himself

or themselves under a specific penalty to produce the accused
person before the Magistrate on or before.
a fixed day, and from day to day, until

otherwise directed, to answer the complaint.

Terms of. Security.
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130. Every complainant and other person acquainted with
the facts and circumstances of the case,
whose attendance before the Magistrate

paving jurisdi9tion is deemed necessary
by the Police officer making the investigation, shall execute a
recognizance in the Form (F) given in the second schedule
hereto or to the like effect, for appearance before the Magis-
trate having judsdiction in respect of the offence on a fixed day.

If the Court of the Magistrate of the District or of a Magis-
trate of a Division of a District be inserted in the bond, it

shall be held to include any Court to which such Magistrate
may refer the case for inquiry or trial, provided notice be given
to such complainant or witness.

Such day shall be the day whereon the a~used person is to
appear, if he has been admitted to bail, or the day on which he
may be expected to arrive at the Court of the Magistrate, if
he is to be forwarded in custody.

The officer in whose presence the recognizance is executed
shaH, after delivering to the complainant or one of the witnesses
a duplicate thereof, send it with his report to the Magistrate
having jurisdiction.

No Police officer shaH, except as provided in the next follow-

ing section, accompany the complainant or witnesses on his
or their way to the Court of the Magistrate.

131. A Police officer shaH 110t subject any complainant

or witness to restraint or ,unnecessary in-
convenience, nor require him to give any
security for his appearance other than his

II Co~plainants and wit-
nesses to execute~ecogq.i-
zances to appear.

Complainants and wit-
negses not to be subjected
to restraint.

/
/'"'

own recognizance.

But if any complainant or witness refuses to attend, or to
execute the recognizance directed in sec-

Recusant complainant. .' .
or witnessmaybe £or- bon one hundred and thIrty, the officer III
wardedincustody. . .

charge of a PolIce-statIOn may forward

him: under custody to the Magistrate having jurisdiction, who
may detain him in custody until he executes such recognizance,
01'until the hearing is completed.

263
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~ 132. Officers in charge of Polic~-stations shall report to the

ACTX. Policeto reportappre- Magistrate of the District, or the Magis-
,hensions., trate of the division of a District, the

cas~s of all persons apprJ3hended within the limits of their
respective stations, or detained under section ninety-three,
whether such persons have been admitted to bail or otherwise,
,under whatever law such persons may have been arrested.

No person who has been appreh_ended by a Police officer

, Discharge of person shall be discharged, except on bail or on
apprehended. his own recognizance, or under the special
order of a Magistrate.

133. The officer in charge of ,a Police-station, on receiving
notice or information of the unnatural or

Police to inquire an..
report on unnatural and sudden death of any person, shall immedi-
sl1dden deaths. I . '. , h f h ",

ate y give ll1tImatlOn t ereo to t e nearest
Magistrate duly authorized, and shall proceed to the place. where the body of such deceased person is, and there, in the
presence of two or more respectable inhabitants of the neigh-
bourhoodrshall make an investigation, and report the ,apparent
caUse of death, describing any mark of violence which may'
be found on the body, and stating in what manner or by
wlmt weapon or instrument such mark appears to have been
inflicted.

The report shall be signed by such Police officer and other
persons, or by so many of them as concur therein, and shaIl-be,
forthwith forwarded to the Magistrate of the District or to
the Magistrate of the division of a District.

When there is any doubt regarding the cause of death,the~

Police officer shall forward the body, with a view to its being
examined, to the nearest Civil Surgeon or other medical officer
appointed in this behalf by the Local Government, if the state
of the weather and the distance admit of its being so forwarded
without risk of putrefaction on the road. .'~

\
\ In the Presidencies of Madras and Bombay, the Head of the

village may also in like manner make the investigation and
report to the nearast Magistrate duly authorized.
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134. An officer in charge of a Police-station may, by an

Powerto summonper- order in writing, summon two or mor~
sons. persons as aforesaid for the purpose of the
said investigation, and any other person who appears to be
acquainted with the facts of the case. Any person so summoned
shall be bound to attend and to answer all questions (other than
questions which would criminate him).

If the facts do not disclose a cognizable offence to which sec-
tion one hundred and twenty-seven is applicable, such persons

shall not be required by the .Police officer to attend a Magis~
trate's Court.

135. The nearest Magistrate, duly authorized, may hold an
inquiry into the cause of any such death,
either instead of or in addition to the

investigation held by the Police officer;
and if he does so, he shall have all 1!he powers in conducting
it which he would have in holding an inquiry into an offence,
although no specific charge has been made against any person.
The Magistrate holding such an inquiry shall record the evi-
dence taken upon it in any of the manners hereinafter prescribed,
according to the circumstances of the case.

13-6. The powers to be exercised by an officer in charge of
a Police-station under this chapter shall
be exercised, in the event of his absence
from the station-house or of his illness, by
the Police officer next in rank present at

the Polille-station, above the rank of a constable. -

~
137.1 Officers of Police superior in rank to officers in charge

f . of a Police.station may exercise the same
-- . owers 0 supenor

officersof Police. 'powers throughout their local jurisdictions
as may be exercised by officers in charge of Police-stations
within the limits of such stations.

138. For the purposes of this Act, an Assistant. District
Superintendent of Police may exercise any
of the powers of a District Superintendent
of Police, subject to the control .of such
District Superintendent of Police; or, in

the absence of the District Superintendent of Police and the

Inquiry into cause of
such death by nearest
Magistrate.

Substitute for officer
in charge of Police-station
during his absence or ill-
ness.

Assistant District Su-
perintendent of Police
may exercise powers of
District Superintendent.

266
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1872 Assistant District Superintendent, the senior officer of Folice
~n:the spot may be directed by the Magistrate of the District
to :exercise the powers of a District Superintendent of Police.

ACT X.

'"

, PART IV.
OF PROCEEDINGS TO COMPEL APPEARANCE.

..~CHAPTER XI.

OF COMPLAINTS TO A MAGISTRATE.

139. Proceedings to compel the appearance before a Magis-
trate of persons accused or' suspected of
offences, who have fiot been arrested without

warrant, may be by summons or by warrant.

When summons or 140. A summons or a warrant may be
warrantmaybe issued. issuea-

(a.) Upon a report by the Police under Chapter
the person complained of is already in custody,' no
snmmons or warrant is necessary.

(b.) Upon information or report by a Police offi.cer as to a
non-cognizable offence. Such information or report shall be
regarded as a complaint. ,

(c.) Upon a complaint by a private person. Any person
acquainted with the fa9ts of a caa,e may make a complaint. .

(d.) Upon suspicion entertained by a Magistrate ,that an
offence has been committed.

Processes.

X; but if"

complaint,

141. The Magistrate of the District,
any Magistrate of a division of ".~ Dis-

. ~~m . ~~.
any Magistrate duly empowered in that behalf, in any case

which he is competent to try or to commit for trial,
may entertain a complaint of an offence, whether preferred

directly by the complainant, or on report of a Police officer, and
may issue process in the manner hereinafter prescribed to com-
pel the appearance of persops accused of such offences.

Any Magistrate to whom any case is duly referred, by 'any
Magistrate duly empowered to make such
reference, may dispose of such case.

Who may' entertain
complaints.

Effect of reference.

~
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a

A domplaint or a Police report gi ves j ul'isdiction to a compe~
E'" t f 1 ' t tent Mag:istrate to inquire into 01' tr y anynee 0 comp am or ~

Policereport. offenc~ covered by the facts complained of
or reported, and also to try or commit for trilil any person who,
at the time when the complaint or report.is made, or subse-
quently, appears to have committed the offence disclosed.

142, The Magistrate of the District,

Whomay act without any Magistrate of acdivision of a District,
complaint. ' or any Magistrate duly empowered in

~

that behalf,

. in any case in which he is competent to try or to commit for
trial,

may, without any complaint, take cognizance of any' offence
which he suspects to have 'been committed, and may issue pro-
cess in the manner hereinafter prescribed to compel the appear-.
ance before ]Jim of persons whom he suspects to have committed
any such offence.

. Nothing in this or in the last preceding section shall be held

C 1 . t t' to authorize a Mag:istrate to take coQ:ni-omp am or sane Ion ~ ~

requiredincertaincases, zance of a case without complaint, when
the pffence falls under Chapters XIX, XX or XXI of the
Indian Penal Code; nor to entertain a complaint, or to tal<e
cognizance without complaint, of an offence without sanction,
where such offence, by any law in force, may not be entertained
without sanction.

,Whomaycommitfor 143. The Macristrate of the District~~ ""
~-~. Magistrate of a division of a Distdct,

any Magistrate of the 1st class, or,
any Magistrate duly empowered in that behalf,

may commit any persou to the Court of Session for any oftence
triable by such COUl't. '

144. When, in order to the issuing of a summons 01' a war-
Examinationof COlu- rant against !tn¥ person for any offence, a

plainant. ~omplaint is made to a Magistrate; such
Magistrate, if he is competent to receive such complaint, ehal1
examine the complainant.

3.'5-- ])
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The examination shall be reduced into writing -in a summary
manner and signed .by the complainant, and also by' the
Magistrate.

Where the complaint has been l1lade by petition, and tlte
" .' . . Maj:!;istrate, neglects to examine the com-
EffectofIrregularIty. ,- .

, plalllant, the trIal of the person accusedshall
not be set aside on this ground.

145. If the Magistrate be not com-

petent to receive the complaint, he shall
refer the complainant to a Magistrate hav"ing

Procedure by Magis-
trate not empowered t~
hear complaint.

jurisdiction.

146. If the Magistrate sces cause to distrust the truth of a

Postponementof issue complaint, he may postpone the issuing of :
of process. process for compelling the attendance of ]

the person complained against, and may direct a previous in- };
quiry or investigation to be made into the truth of the complaint, ,. ~ I

either by,means of any officer subordinate to such Magistrate,
or of a local Police officer, or in such other mode as he thinks

fit, for. the purpose of ascertaining the truth ,or falsehood of the
complaint. I

. If such inquiry or investigation is made' by means of some
person other than an officer exercising any of the powers of a
Magistrate or a Police officer, such person shall exercise all the
powers conferred by this Act on an officer in charge of a Police-
station, except that he shall have no power to make an
arrest.

147. The Magistrate before whom such complaint is duly
. . . made may, if, after examiningth.fLC~Omplain-

DismISsal of complamt. I
. .

h
' .

d ',~,---
ant, t lere IS 111 IS Ju gment no SUl1ltae~ -

ground for proceeding, dismiss the complaint.
The dismissal of a complaint shall not prevent subsequent

proceedings. .

If it appears to such Magistrate that there is sufficient grouijd
for proceeding, he shaH, if the case appears
to be a summons case, issue his summons,

or, if the case appears to be a "".arrant case, his warrant, for
causing the accused person to :1ppear before himself or some other
Magistrate having jurisdiction, ~

Issue of process.

~ \'"
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148. When a complaint is made before a Magistrate having IH72° .
d

o '0 '.
h J 'AOT-X--In whatcasesa snm- Juns lCtlOn III t e case, t iat any person .

monsmayissue. has committed, or is suspected of having.
committed, any offence t~iable by such Magistrate and punishable
with fine only, or with imprisonment for a period not exceeding
six months, or with both, the Magistrate may issue his summons
directed to such pel'son requiring him to appear at a certain
time and place before such Magistrate to answer to the complaint,

If the Magistrate believes that the accused person is about to
abscond, he may, instead of issuing a summons, issue a warrant
in the first instance for the arrest of 13uchperson.

149. When a complaint is made before a Magistrate having

In whatcaseswarrant jurisdiction in the case, that any person
mayissueoncomplaint. has committed, or is suspected of having
committed, any offence triable by such Magistrate and punishable
with imprisom:nent for a period exceeding six month'S,

or when a complaint is made before any Magistrate empowered
to commit persons for trial before the Court of Session that any
person has committed, or is suspected of having committed, any
offence triable exclusively by the Court of Session, or which in
the opinion of such Magistrate ought to be tried by the Court
of Session,

such Magistrate may issue his warrant to arrest
or, if he thinks fit, his summons requiring him
answer such complaint.

such person,
to appear to

150. If the person served with a summons does not appear be-
/-- --w-

t t t
'

f fore the Magistrate at the time mentionedarran 0 arres 1 ~

summonsnotobeyed. in such summons, and the Magistrate is
satisfied that such summons was duly served in what the Magis-
trate deems a reasonable time before the time therein appointed
for appearing to the same, ,

or if it appears to the Magistrate that, after due diligence,
the summons could not be served according to the provisions of
this Act,

the Magistrate may issue his warrant to apprehend the accused
person.



. .
..,
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J872 151. In cases, of whatever nature, in which' the Magistrate"
ACTX. . " thinks fir to issue a sammons he ~nliy,if heMagistrate may dia- r ". . .

" .pense withpersonalat- sees suffiCIent cause, dIspense wIth thetendanceofaccused. -
. personal attendanc.eof the accused person
and permit him to appear by an agent dnJy authorized to act in .
his behalf.

But it shall be in the discretion of such Magistrate at any
stage of the proceedings to direct the personal attendance of the"
accused person.,. , --

CHAPTER XII.

OF THE SUMMONS.

1'52. Every summons issued bya Magistrate to an .accused
person shall be in writing, in dupJicate,
and shall be signed and sealed"by ~such

Magistrate, and shall be in the Form (A) given in the second
schedule to this Act, or to the like effect. "

153. A summons shall ordinarily be served through a Police"

Summonsby whom officer; but the Magistrate issuing the sum-
served. mons may, if he see fit, direct it to be
served by any other person.

154. The summons shall be served on the _accused personally
in any district whet'e he may be, by ex-
hibiting one of the copies and delivering or

tendering the other copy to him; or, in case the accused person
cannot be found, the copy may be left for him with some adult
male member of his family residing with him, and the person

summoned or the person with whom the copy is left 8hall.~
receipt therefor.

155. When the accused person cannot be found, and there is

S
. h d no adult male member of his famil y onerVlce w en accuse

cannotbe.found. whom the service can be made, the serving
officer shall fix a copy of the summons on some conspicuous part
of the house in which the accused person ordinarily resides.

156. A Magistrate may, notwithstanding the issue of such
I f . summons, either before the appearance ofssue 0 warrant 10

additionto summons. the accused person as required by such

Form of summons.

Summons how served.

....
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summons, or 'after default made by him so to appear, issue a _~8~-
~var.raut of .arrest against such person, ACTX.

157, The Magistrate of the District, a Magistrate of a

S . division of a Dis.tri9t, or a Magistrate ofummons or warrant
foroffencecommittedbe- tbe first class duly authorized in that be-
yond local jurisdiction. h If d h

.
1 1 . '

d
'"

h
. a an avlllg oca Juns IctIon III sue

District or division of a District, may issue a summons or warrant
for the apprebension of any person within ~uch District or divi-
sion of a District, in respect of any offence known or. suspected
to have been committed by such person in a different District or
division of a District, or on the high seas, or in a foreign coun-

try, and for which, if committed within the local jurisdiction of
such Magistrate, be might'issue a summons or warrant,

,158, . The provisions relating to a summons, its issue and
Provisionsinthis chap- service, contained in this chapter, shall be

~eras to form;servicea~d applicable to ever y summons issued under
Issue of summons appli-

cabletoall summonses. this Act, except a summons to serve as a

juror or assessor:
Provided that, when the person summoned is in the service of

Government or of any Railway Company, the Court or Magis-

trate issuing the summons may send the summons to the head of
the office in which the person summoned is employed; and such..
head shall thereupon cause the summons to be served on the

person named therein.

.

-

CHAPTER XIII.

.!
OF THE WARRANT.

159. Every warrant issued by a Magistrate shall be in writ-
ing, and shall be signed and sealed by such
Magistrate, and shall be in the Form Cll)

given in the second schedule to this Act, ,or to the like effect,
, The warrant issued under this chapter remains in force until

Effect of warrant of the person arrested is brought into the
arrest. presence of the Magistrate who issued it
and so long as he remains before' such Magistrate. If the
person arrested is to be remanded to custody, an order must be

Form of warrant.

.
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made under section one hundred and ninty-foul', or a. warrant'
issued under section three hundred and three.

160. It shall be in the discretion of a Magistrate, in issuing

Magistratemay direct a warrant for the arrest of any person, to
"bail to be taken. direct by endorsement on the warrant ~hat,- .

if such person be willing and ready to give bail, in a sum to be
fixed by the Magistrate, for his appearance before the Magis--
trate on a specified day, [which sum and day shall be named in
such endorsement] to answer the complaint, the officer to whom

the warant is directed shall accept such bail, and shall release -.
from custody the person complained against.

Bail-bond to be for- If bail is given, the officer shall forward
warded. the bail-bond to the Magistrate.

-161. A warrant shall Ol'din,arily be directed to a Police offi-

Warrants to whom cer, but the Magistrate issuing a warrant
directed. may, if immediate execution be necessary
and no Police officer be immediately available, direct it to any
other person. -'

162. The Magistrate of the District may direct a warrant',
W t b d' or warrants to landholders, farmers orarran may e 1-

rectedtolandholders,&c. managers of land for the arrest of any

escaped convict, proclaimed offender or person who has been
accused of a non-bailable offence, and who has eluded pursuft.

Such landholder or other person shall acknowledge the receiRt
of the warrant and shall be bound to execute it, should the

person, for whose arrest it was issued, enter on or be in his estate,
farm or land under his charge.

Should the person against whom such warrant is ii!sued be------..
arrested, he shall be made over to the nearest Police officer with

the warrant, and such Police officer shall cause such accus),d
person to be carried before the Magistrate having jurisdiction,
unless bail may be and is taken under section one hundred and
sixty.

163. When a warrant is directed to a person other than a
. Police officer, any other person may aid inWarrants dIrectedto. .

any personotherthan a executmg such warrant, If the person to
Police officer. h h

°
d

o

d bw om t e warrant IS lrecte e near at

hand and acting in the execution of the warrant.

~

1<
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164. A warrant ma~ be directed to several persons, and,

IIIIw1rranttoseveralper- when so directed, may be execut~d by all,
sons. or by 'any one or more of such persons.

'65. A warrant directed to a Police officer may also be
Warrant directedto executed by any other Police officer whose

Policeofficers. name is endorsed upon the warrant by the
officer to whom the warrant is directed or endorsed.

M . ~ . . 166. The Magistrate, by whom a war-aglStrateISsUIngwllr- , .
rant l1,Iaysuperintend its rant of arrest is issued may attend person-executIOn.

any for the purpose of seeing that the
warrant is duly execnted.
-Any Magistrate may also at any time direct the arrest in his

Arrest in presenceof presence of any person for whose arrest he
Magistrate. is competent to issue a warrant.

Wh t b 167. A warrant, issued by a Mag:istrate ,ere}Varranmay e ~. executed. shaH ordinarily be executed in the district
in which it WII'!issued.

But i~rson against whom the warrant is issued, esca~,
goes into, or is in any place out of the district in which tIle
warrant was issued, the warrant may be executed in such place.

p 168. A Magistrate may direct a warrant to be executed
outside his local jurisdiction, either after
endorsement by a Magistrate within whose
local 'jurisdiction it is to be executed, or
without such endorsement. .

If the warrant is to be so endorsed it may be sent by post to
the Magistrate within whose local jurisdiction it IS to be exe-
cuted and by whom it is to be endorsed.
/ If the warrant is not to be endorsed, it shall be entrusted to

a Police officer, to be taken either to a Magistrate or to a,Police
officer, not below the rank of a~ officer in charge of a station,
in whose local jurisdiction the warrant is to be executed.

169. If a warrant is executed, whether with. or without
endorsement, outside the district in which

Procedureon arrestof. .
personagainstwhoUlwar- It was Issued, the person arrested shall,
rant was issued.

h
. .

. ' unless t e MagIstrate, who Issued the war-
rant, be wi~hin twenty miles or be nearer than the Magistrate

in whose local juristliction the arrest was made, 01;unless bail be

Magistrate may issue
warrant for execntion in
places outside his juris-
diction.

2i3

1872

ACT X.
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1872 taken under section one hundred and' sixty, be carried before

ACT'x,. the Magistrate in whose local jurisdi~tion the arrest was'
made. '

170. A Magistrate or Police officer, to whom a warrant is
directed for execution, shall execute the
same or cause it to be executed, and any
Magistrate, before whom a person is brought

under the provisions of section one hundred and sixty-nine,
shall, if the person atrested appears to be the person intended
by the Magistrate who issued the warrant, direct his rem,oval in .
custody to the Magi~trate who issued the warrant,

<,>1',if the offence be bailable, and the person ar,'ested be '

. ready and willing to give bail, shall take bail for his appearance
before the Magistrate who issued the warrant, and the recogni-
zance 01'bail-bond shall be forwarded to such Magistrate.

In this section the word Magistrate includes a Commissioner.
of Police and a Magistrate of Police in the' Presidency
towns.

,Procedure by Magis-
trate beforewhom arrested
person is brought.

171. If any person accused of an offence, not coming within

Proclamationfor per- section one hundred and forty-eight, ab-
sonabsconding. sconds or conceals himself, so that, upon
a warrant issued against him, he cannot be found, the Magis-
tra,te having jurisdiction shall, if he thinks, whether after taking
evidence OJ:not, that such person absconds or conceals himself
for the purpose of avoiding the service of the warrant, issue a
written pr~clamation, requiring him to appear to answer the
complaint within a fixed period not less than thirty days. -- "

Such proclamation shall be publicly read in some conspicuo~s',;..-
place of the town or village in which the accused person usually
resides, and shall be affixed 01).some conspicuous part of his
ordinary place of abode, or on some conspicuous place of such
town or village.

A copy of the proclamation shall also be affixed on SOme con-
spicuous part of such Magistrate's Court-house.

A statement by the Magistrate to the effect that the pro-
clamation was duly made shall be conclusive evidence of due
compliance with the law,
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172. Such Magistr~te may order the attachment of any

Attachmentof propertyproperty, moveable or immoveable, or both
ofpersonabsconding. belonging to the person so absconding or
,concealing-himself.

Such 'order shall authorize the attachment of any property
within~he jurisdiction of the Magistrate of the -District in
whosedistrict it is made; and it shall authorize the attachment

9f any property without the jurisdiction of the Magistrate of
the District, wqen end~rsed py the Magistrate of the District
in which sucIl property is situated. .

The attachment under this section shall, if the property
ordered to be attached be land paying revenue to Government,
be made through the Collector of the District in which the land
is situate, and, in all other cases, by seizure under the order of

. the Magistrate having jurisdiction; or by the appointment of a
manager and receiver; or by an order prohibiting the pay-
mt!nt of rent to the absent person; as such Magistrate deems

proper.

If the absent person does not appear within the time specified

in the proclam~tion, the property under attachment shall be at
the disposal of Government, but shall not be sold until the
expiration of six months, unless it is of a perishable nature,
or su9h Magistrate considers that the sale would be for the
benefit of the owner.

173. When any person, whose property has come und~r the

~oration of forfeited disposal of Government under section one
property. hundred and seventy-two, appears' or is
found within two years after the attachment I)f the property,

and proves to the satisfaction of the Court of SessioI!-,or High
Court trying him for the offence of which he was accused, or
if he is not tried in, or committed for trial for that offence to
either -of those Courts, to the satisfaction of the Magis-
trate of the District, that he did not abscond or conceal himself

for the purpose of evading justice, such propel'ty, or, if the
same has been sold, the proceeds thereof, shall be restored to
him.

36--D
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174. On the arrest of a person for whose apprehension a
warrant has been issued under the provi-Magistrate's procedure . '

on arrestunderhis own 'sions of section one hundred and fifty-
warrant for offencecom- . .
mittedout of his juris- seven, 1ll respect of an offence known of
piction. suspected to have been committed in
another District or division of a District, the Magistrate who
issued the warrant shall, unless he is authorized to complete the,.
inquiry himself, send the person arrested to the Magistrate
within the limits of whose jurisdiction the offence is known or
suspected to have been committed, or shall take bail for his

appearance before such Magistrate, if the offence, of which
such person is suspected, is bailable.

When the Magistrate, who issued the warrant, cannot satisfy
himself as to the Magistrate to whom the person arrested should

be sent, the case shall ~e reported for the orders of the High
Court.

175. If the arrest was made under a warrant issued under

section one hundred and fifty-seven by a
Magistrate other than tne Magistr:tte of
the District, such Magistrate shall send

the person arrested to the Magistrate of the District, unless the
Magistrate, in whose jurisdiction the offence is suspected to have
been committed, issues his warrant for the arrest of such person;
in which case the person arrested shall be delivered to the ;Police

officer executing snch warrant, or shall be sent to the Magis-
trate J:>ywhom such warrant was issued.

Procedure where such
warrant issued by Subor-
dinate Magistrate.

"~"~--"

If the offence,of which the person arrested is suspected, has --..

been committed in the jurisdiction of another Subordinate Court
of the same District, the Magistrate who issued the warrant

under ,section one hundred and fifty-seven shall send the person
arrested to the Magistrate of the division of the district in which
the offence was committed.

176. A Police officer or other person, executing a warrant of
N till t ' f S b t e arrest, shall notif y the substance of the0 ca Ion 0 u sane

ofwarrant. warrant to the person to be arrested, and,

if required to do so, shall show t~e warrant to such person.
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177. In making an arrest, the Police officer,or other person

W executing the warrant, shall actually toucharrant how executed.

or confine the body of the person t9 be

arrested, unless. there be a submission to the custody by word
or action.

178. If a person, against whom a warrant of arrest is issued,

-Resistingendeavourto forcibly resists the endeavour to arrest him,
arrest. th,e Police officer or other person executing
the warrant may use all means necessary to effect the arrest.

179. If there is reason to believe that any person, against
whom.a warrant has been issued, has

Searchof houseentered . .. .
by personagainstwhom entered mto, or IS withIn, any house orwarrantissued. .

place, It shall be the duty of any person
residing in or in charge of such house. or place, on demand of
the Police officer or other person executing the warrant, to
allow such Police officer or other person free ingress thereto, and
to afford all reasonable facilities for a search therein.

180. The Police officer or other person authorized by warrant

B kin f d to arrest a Person, may break Open anyrea go ooror
window. outer or inner-door or window of any house
or place, whether that of the person accused or of any other
person, in order to execute such warrant, if, after notification
of his authority and purpose and demand of admittance duly

- made, he cannot otherwise obtain admittance.
181. If information be received that a person accused of

any offence for which a warrant may issue,
is concealed in an apartment in the actual

occupancy of a woman, who according to the customs of the
country does not appear in public, the Police officer or other
person employed to execute the warrant shall take su-ch pre..
cautions as may be necessary to prevent the es0ape "f the
accused person.

If the accused person does not deliver himself up; the Police

officer or other person authorized to execute the warrant may
notify his authority and purpose, and demand admittance.

If aft~r such notification and demand he cannot otherwise
obtain admittance, he shall give notice to any woman as aforesaid
in such apartment, not being a person against whom a warrant

Breaking open zenana.

2'71
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~~ bas been issued, that she is at liberty to withdraw, and Bhall
ACTX. afford her every reasonable facility for withdrawing, and may

then break open the apartment and execute the warrant.
182.. The person arrested shall not be subjected to more

restraint than is necessary to prevent his
No unnecessaryrestraint.

escape.
,183. The officer or other person executing the warrant shall,

Personarrestedto be without u~necessary delay, bring the person
broughtbeforeMagistrate. arrested before the Magistrate before whom

he is required by this Act to produce him.
184. No Police officer or other person shall offer to tbe

person arrested any inducement, by threatInducementsto disclo- . h
. k d.

sureorconfession. or promIse or ot erwIse, to ma e any IS-
. closure.

But no Police officer or other person shall prevent the person
arrested, by any caution or otherwise, from making any disclo-
sure which he may be disposed to make of his own free will.

185. The provisions relating to a warrant and its execution
Provisionsas to war- contained in this chapter, shall be appli- ~

rant. and i~ execution cable to ever y warrant of arrest issued
and issue apphcable to all
warrantsof arrest. under this Act.

a

PAR T V.

OF INQUIRIES AND 'l'RlALS.

CHAPTER XIV. ~
".

PRELIMINARY.

186. Every person charged before any Criminal Court with

Right-of accusedto an offence may of right be defended by
bedefended. any barrister or attorney of a High Court
or by: any pleader duly qualified under the provisions of 'Act

No. XX of 1865, or any other law in force for the time being
. reiating to pleaders.

Any such person may, with the permission of the Court (but
not otherwise), employ any mukhtar or other person .not being
a barrister, attoruey, or pleadel", to a!?sist him in his defence.

~~,
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If an accused person, though not insane, cannot be made to
understand the proceedings, the Court may
proceed w,ith'the inquiry or ,trial; and if
such inquiry results in a committal, or if

such trial results in a conviction, the proceedings shall be for-
warded to the High Court, with a report of the circumstances
of the case, and the High Court shall pass thereon such order
as to it seems fit.

187. The_placein which the Court of a Magistrate is held
Crim~ Courtsto be f~r t,hetrij:l.lof any offence,or for the pur-

open.. pose of conducting an inquiry into any
case triable by a Court of Sessionor High Court, and also every

~;. o?rt of Session and every High Court shall be deemed an open
and public Court, to which the public generally may have access,
so far as the same can conveniently contain them.

I But the Magistrate or presiding Judge may, if he thinks fit,
order that, during the inquiry into or tl'ial of any particular
case, no person shall have access to, or be, or remain in, the room
or buiJding used by the Court without the consent or permission
'of the Court.

188. In the case

Where accl11led person
does not understand the
proceedings.

of offences which may lawfully be com-
'. pounded, injured persons may compoundCompoundmg offences. "

the offenceout of Court, or III Court wIth
the permissionof the Court.

Such withdrawal from the pros(}j}utionshall have the effect of
an acquittal of t~e accused person.

--
~. CHAPTER XV.

OFINQt1IRY INTO CASES TRIABLE BY THE COURT OF

SESSION OR HIGH COURT. .

189. The following procedure shall be adopted in inquiries

Procedurein prelimi- before Magistrates in cases. triable by a
naryinquiries. Court of Session or High Court.

190. When the accused person appears or is brought before
. . the Magistrate, or, if his personal attend-ExammatIonof com- ,., .

plainant a~d witnesses ance IS dispensed wIth, when the Magls-forprosecutIOn. . .
trate tlunks fit, the Magistrate shall take

~'9
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~~ the evidence of the complainant and of such person as are stated
ACT.X. to have any knowledge of the facts which form the subject-matter

of the accusation and the attendant circumstances.

191. The complainant and the witnesses for the prosecution
'Examinationto be in shall be examined in the presence of the

presenceof accused. accused person, or of his agent, when his'
personal attendance is dispensed with and he appears by agent.

Accusedmay cross-ex- The accused person or his agent shall b~
amine. permitted to examine and re-examine his
own witnesses and to cross-examine the complainant and his
witnesses.

192. The Magistrate may, at any stage of the proceedings,
summon and examine any persou whose
evidence he considers essential to the in-,

quiry, and re-call and re-examine any
person already examined.

193. The Magistrate may, from time to time, at any stage of
. . the inquiry and without previously warn-ExammatIonofaccused. . . .

lUg the accused person, examllle 111m,and
put such questions to him as he considers necessary. ";

The accused person shall not render himself liable to punish-
ment for refusal to answer such questions, or for giving false
answers to them, but the Magistrate shall draw such inference
as may to him seem just from such refusal.

ExPLANATION.-Th<1 answer given by an accused person
may be put in evidence against him, not only in the case under

inquiry, but also in trials for any other offences whichJlls.l~p~ies'
may tend to show he has committed.

194. If, from the absence of a. witness or from any other

Adjournmentof inquiry reasonable cause, it becomes necessary or
andremand.. advisable to defer the examination, or fur-

ther examination, of witnesses, the Magistrate may, by a written
order, from time to time adjourn the inquiry, and remand the
accused person for such time as is deemed reasonable, not exceed-
ing fifteen days:

Instead of detaining the accused person in custody during

the period for which he is so remanded, the Magistrate ma~
release him, upon his entering into a recognizance; with or with-

Power of Magistrate to
summon and examine any
person.
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I .

out a surety or sureties, at the discretion of such Magistrate,
conditioned for his appearance before such Magistrate at the
time and place appointed for the continuance of such examina-
tion.

EXPLANATION.-After commencing the inquiry, if sufficient
eyiaence has been obtained to raise a suspicion that the person
accused may have committed an offence, and it appears likely
that further evidence may be obtained by a remand, this is It
reasonable ground for a remand.

195. When a Magistrate finds that there are not sufficient

Wh d e grounds for committin!! the accused Person
en accuse p rson ~

tobedischarged. to take his trial before the Court of Session

or High Court, or for remanding him, he shall discharge him,
unless it appears to the Magistrate that such person should be
put on his trial before himself, in which case he shall proceed
under Chapter XVI, XVII, or XVIII of this Act.

EXPLANATION I.-The absence of the complainant, except
whenj;he offence may lawfully be compounded, shall not be
deemed sufficient ground for a discharge, if there appear other

evidence of a nature rendering a ~rial desirable.

EXPLANATION II.-A discharge is not equivalent to an
acqnittal, and does not bar the revival of a prosecution for the
same. offence.

EXPLANATION III.--An order of discharge cannot be made
until the evidence of the witnesses named for the prosecution

~- -has been taken..-

196. When evidence has been given before a Magistrate

Wb 8 d
. t b which appears to J'ustif y him in sendin!!en accue 180 e ~

committedfortrial. the accused person to take his trial for an
offence which is triable exclusively by the Court of Session or
High Court, or which, in the opinion of the Magistrate, is one
which ought to be tried by such Court, the accused person shall
be sent for trial by such Magistrate before the Court of Session
or High Court as the case may be. .

Wh
'
t t to 197. If such accused Person (not beingen comml men -

be to a High Court. a European British subject)
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".,,<..1872~g accused of having committed an offence conjointly witll 'jJ,
AbT~ European British subject who is about to be committed for triallj

or to be tried;before the High Court on a similar charge, *
and the eviqence appears to justify the Magistrate in sending~

,~accused person fo.r trial, , ",
he shall commit such accused person to take his trial bef{}fe'

&llch High Court and not before a Court of Session; and suc~~ ~

Hio'h Court shaH have J'urisdiction to tr y such Person. *' ~ ~'
0, ~1<

EXPLANATION.-A commitment once made by a competen:t, ,,<,
...' "

Magistrate can be quas~ed by the High Court only, and only on ,

a point 'of law, ,.;'lIt\.
This explf!.nation applies also to section one hundred anq

ninety-six,

198.. When the Magistrate !letermines to' send the accused.

person before the Court of Session.or High ."
Contents of charge. L" I h h 11 1'. h ' d .,;..

Court:tor tria,. es a" alter t e eVI euc~ "".'0

has bee~ recorded, make a written instrument under his ~al!d
andseal,declaring with what offence the accused person is charg-
ed, and shall direct him to be tried by such Court on such charge:
He shall also record his reasons for committing such JtCcllsed '

.., , T

person. '.- """ ."!i

A copy 'of such instrument shall be forwarded wita..the .r~cora:~~'i
of the original inquiry to the Court 'of

Session before which the accused personJis II!

to be tried; and a copy shall also be sent to the public pr<>s,ec\:L.1;or

or other Dfficer appointed to conduct the prosecution. ,

Any weapon or other article of property necessary to produ~~!"=,""
in evidence shall alsobe transmitted to the Court of Session. . "

, When a commitment is made to the High COUl't, such instru-
ment, record, and such weapon or other article shall be forwarded

to the Clerk of the Crown or other officer ~ppointed by the"
Court; and if any part of such record is not in English,,~ ,.
translation thereof in English .shall be for~arded therewith.

199. ~s soon as the ch!trge, on which the accused person is

C f to be tried, has been prepared, it shall beopy 0 charge to be '. " "

furnishedto accused. read and explamed to hIm; and a copy 01;;
translation thereof shall be{urnished~o"

him, if he so require, 'w ,;

Copy of charge,

1-

..

"

~,

" ."'

11.,
.,--.
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~~./:The'ac~usedperson shall be required at on~eto ~ive in,
, . II" . 0' I

. f 1tnesses
List ~witnesses for ora y or m Wl'ltlDb' a 1st 0 .

iiefe~ceontrial; whom be wishes to be summoned t giVe

~idence on his trial before the Court of Session or High crt.

. . The~agistrate may, if he thinks proper, summon the perso .

so named to attend and give evidence at the inquiry; and if he
aoes EO,the commitment shall not be considered to have been
made until such evidence has been taken. .

. It shall be in the discretion of the Magistrate, subject to the
provisions of section three hundred and
fifty-nine, to allow the accused person to

give in any further list of witnesses at a subsequent time.
201. When the inquiry is concluded, the accused person shall,

C " f d
"
t ' if he demands them at a reasonable time

oples 0 eposl IOns .

tobefurni~hedtoaccused. before the trial, be furnished with copies

of the depositions. Such copies shall be made at his expense
unf'ess the Magistrate sees fit to give them free of cost.

202. When the accused person is committed to take his trial
before the Court of Session or H:gh Court,
the Magistrate shall issue an order to the
public prosecutor; Government Pleader, or
other person appointed by the Government

to conduct prosecutIOns before the Court of Session or High
Court, notifying such commitment, and stating the offence in
the same form as the charge.

~thing in this section shall preclude the Magistrate of the
DistriCt'in a case coIl!mitted to the Court of Session, if he

thinks fit, from appointing a person other than such Government

IPleader or person to conduct the prosecution.

\
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Further list.

When commitment
made, Magistrate to give

to notice to Government
prosecutor.

-

CHAPTER XVI.

OF THE TRIAL OF SUMMONS CASES BY MAGISTRATES.

~ ro dure in sum- 203. The following procedure shall be
, onscases. observed in the trial of summons cases.

. No formal ch..ge need at any time be made again't tbe
, j Ob" t d ff t f accused Person, and neither the complaint

If aec an e ec 0complaint, nor the summons shall be reO'arded other~'" .

37-D
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~ise .than s notice to the accused person of the facts

InqUIre mto. The Magistrtte may convict the accused person
of a y offence (coming under this chapter) which, from the

fa s proved, he-appears to ha~ committed, whatever. may be
Ie nature of the complaint or summons.

No defect in'the complaint or summons shall affect the validity
". . of the proceedings unless it appears thatWhen notIce19defectIve. .

the accused person was actually misled by
such defect, and in considering whether or not he was so misled
the Court shall have regard to the manner in which the,accused
person conducted his defence.

204. If, npon the day appointed, the accnsed person appears
voluntarily in obedience to the summons
in that behalf served upon him, or is
brought before the Magistrate by virtue
of a warrant or otherwise, it shall be at

the discretion of the Magistrate to admit him to bail, or

allow him to be at large upol) his personal recognizance, as the
Magistrate directs.

If the accused person cannot give bail, when required to do
. so, he shall be committed to custody.

205. If upon the day appointed for the appearance of the

Non-appearanceofcom- accused person, or any day subsequent
plainant. thereto on which the case may be called on,

the complainant does not appear, the Magistrate shall dismiss
the complaint, unless for some reason he thinks proper t~-

journ the hearing ()~.!I~__~ame to so~e other day. Such ad-
journment shall be made Up~1erms as the Magistrati
thinks fit. I

..206. On the appearance of both parties, on the day fixe,
S b tan f la

" t for the trial , the substance of the com
u S ce 0 comp ill .

to bestated. plaint shall be stated to the accused persoul
I

and he shall be asked if he has any cause to show why he shou
not be convicted.

If the accused person admit the tru'th of the complaInt, hl~

Co . .
d ". admission shall be recorded, an: if he

nVlctlOn on a mISSIon , ~
of truthofcomplaint. sflOwsno sufficient cause why J.1e should

. not be convicted, the Magistrate may convict him aetCordinglyof/

(I
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Accused person may be
admitted to bail or allow-
ed to be at large on his
personal recognizance.
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, ,SUQ~offenoft(ooming~d~J: this GhspteJ:)a9, he _yappeRJ; to
have committed." -

, 207. If the accused/per.son ~oesnot admit the trQ~1iof the
~oOOddre-wft~f1ti6 sucIL

E
c mplaint, the Magistrate shall proceed to

admissionismade, ear the40mpiainaQt and such wltnesseSiif18
}Ie pr~du'Cesin stipp rt 'of his complaint, and also to hear. the
accused person and sluchwitnesses.as he Producesin his defellC'El'.

, 20~f.Before or ~urjng' the hearing-of atry'eomplaint, the
'- -agistrate may, in order to secure the
at

~
dance of. witnesses or for any o1Iber

J;'enson, adjourn the hean of .the same to a day to be then
,appointed and stated. in the resence and hearing of tb:@'Ifflfiy
or parties. '

If on the day to which snc/h bearing or such further lte'itrtng
has been so adjourned, th/e accused person does not appear~
,the Magistrat~ may issue/~is warrant for the arrest of such
person. ;'

, If the complainant/does not appear the Magistrate ma>;)'
dismiss the complainjo: .

,209. A Magis9t'ate may dismiss the complaint as frivolous

C .'. f or vexatious, and may, in his discreti~n,
ompensation m rcases

of friv~loU8or v~.btions by his erder of dismissal, award that thecomplamts., .
'\ - complamant shaH pay' to the accused person

sucn compensration, not exceeding fifty rupee's, as"to' i!~ J\H~1s-

trate seems .{ust and, reasonable. ' " 0

In such cflses, if more persons than one are, accused in the
. complaint0he-Mllgistrate may in like manner award compen-
- sation nof~excee<tingfifty rupees to each of. them.

~um so awarded shall 1r~tecovel'tibfeby distress and sale
Re "' f

'

h' . in of the moveable Property belonging to thecovary 0 sue eo .. ' . "i' - "

pensation. complainant, which may be found within

the jurisdiction o( the Magis"trateoof the Distriat; and such oraer
shall authorize the distress ~nd gaPe ,of ittiy moveable propertY

belonging to the complainant without thejuri~i'c1\i'OJi tJf the
Ma.O"istrateof the District, when the order has' beeg; endorsed0 '

by the Magistrate of the District in which such p~operty is situ-
ated; aria, if the sum awarded:cailllot be realized by means of
such distress, by imprisonment of the complainant in the Civil

Adjournment.

886
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, 8tIob.offefioe (ooming tlJld~r this Ghupter) as he may appeal: to
have committed.

207. If the accused ,-fperson does not admit the truth of the
ltio'cedftrewhennosueh <;omplaint, the Magistrate shall proceed to

admissionis made. hear the complainaQt and. such witnesS6SI18

,he pro.duces in support of his complaint, and also to hear the

accused person and s\uch witnesses. as ItIproduces in his defenoo.

; " 208.. Before or \:1urill~' the hearing. of auy complaint, the
. . MagIstrate may, III order to secur8 the

Adjournment. . ".. .. attendance of wItnesses or for any other
. J;eason, adjourn the hearing of .the same to a day to be then

,appointed and stated in the wesence and hearing of tH~ PUfty
Of.parties. . .

If on the day to which such hearing or such further Fi~~f'mg
has been so adjourned, tl11 accused person. does not appear,

.the Magistrat~ may issue (his warrant for the arrest of such
person. /
.~ If the complainant/does not appear the Magistrate may
dismiss the complaint./ .

,,209. A Magistr~te may dismiss the complaint as frivolous
.' . /1 or vexatious, and may, in his discretion,CompensatIonIn,1:ases. . .

I>ffrivolousor v,~atious by hIs order of dIsmIssal, award
.

t

.

hat t

..

he

complaints. ) . complainant shall pay to the accused person
sucn compenSltttion, not exceeding fifty rupees, as"feriHi~'h'Mit~is-
trate seem8

~
ust and reasonable.

In such c ses, if more persons than one are accused in the
complaint~., e Ml/ogistrate may in like manner award compen-. satio.n ~<;!.iexceeWing fifty rupees to each of them.

.The sum so awarded shall b-e tecoverable by distress and sale

R ' f h . of the moveable Property belonghu! to theeeovery 0 sue como. -~

pensation. complainant, which may be found within
the jurisdiction of the Magistrate of the Distriot; and such order
shall authorize the distress and sale of any moveable property

belonging to the complainant without the jurisdi'6fii'OIiof the
Magistrate of the District, when the order has been endorsed
by the Magistrate of the District in which such property is situ-
ated, and, if the sum awarded cannot be realized by means of

such distress, by imprisonment of the complainant in the Civil

&86
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jail, for any time not exceeding thirty/I,days, unless such sum is
sooner paid,

210. If a complainant, at any time bet'ore a final order is passed

Withdrawalof com-,-in any case under\ this chapter, satisfies
plaint. the Magistrate tha, there are sufficient
grounds for permitting him to withdra; his complaint, the
Magistrate may permit him to withdraw it!

A complaint withdr~wn under this secti~ shall not again be
entertained,

. 211. If the Magistrate, in any ca"tried unde' tb;, chapte"

finds the. accr;:.e-1~person not guilty, he
shall record a, judgment of acquittal.I

If the acc~lsed person is convicted, theSentence. . I .
MagIstrate shfll pass sentence upon hIm

according to law. \
When the personal attendance ot"{he accused person during

the trial has been dispensed with, the ~tence of the Magistrate,
if the sentence be for fine only, may\be pronounced in the
presence of such accused perso~'s agent, "-1 he has been per-

mitted to appear by agent: or the accus~ person may be
required to attend to hear such sentence. .

212. The dismissal of a complaint under thi

~
' chapter shall .

operate in like manner as tb e acquittal ofEffect of dismissal.
the accused person.

~
No complaint shall be dismissedunder the prov sions of this

chapter except in so far as it refers to a summonsc se.

CHAPTER XVII. '.- ~.

[B:L.J:t.

Acqui;tal.

OF THE TRIAL OF WARRANT CAS:E)SBY MAGISTRATES.

213. The following procedure shall be
observed by Magistrate~ in the trial of

Procedure in warrant
cases.

warrant cases,

214. The provisions of sections one hundred and ninety

Sections190to 194to to one hundred and ninety-four (both inclu-
apply. sive) shall apply to trials conducted under
this chapter,
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215. When the evidence of the complainant and of the

witnesses for the prosecution, and such
examination of the accused person as the

Magistrate considers necessary, have been taken, the Magistrate,
if he finds that no offence has been proved against the accused

person, shall discharge him.
EXPLANATION I.-The absence of the complainant, except

where the offence mary be lawfully compounded, shall not be

deemed~fficient ground for a discharge, 'if there appears other
e vidence sufficient to substantiate the offence.

EXPLANATION II.-A discharge is not equivalent to an

acquittal and does not bar the revival of a prosecution for the
same offence. .

EXPLANATIONIn.-An order of discharge cannot be passed
until the evidence of the witnesses named for the prosecution
has been taken. .

216. If the Magistrate finds that an offence is apparently
proved against the accused person, which

Charge to be drawn ..
whenoffenceisapparently such J\lagIstrate IS competent to try, and,
proved. h

'
h

. h
. ..

ld b d I. W IC , In IS OpInIOn, cou e a equate y

punished by him, he shall prepare in writing a charge against

the accused person.

EXPLANATIONI.-The omission to prepare a charge shall not
invalidate the trial, if, iu the opinion of the Court of appeal or

.~~.revision, no failure of justice has been occasioned thereby.
nON H.-If the Court of appeal or revision thinks
of justice has been occasioned by an omission to

large, it shall order the trial to be recommenced
.t at which the charge should have been drawn up.

charge shall then be read and explatne'd to the ac-
cused person, and he shall be asked whether

t he is guilty or has any defence to make.
le accused person have any defence to make to the

charge, he shall be called upon to enter
upon the same, and to produce his witnesses

:e, and shall be allowed to recall and crossaexamine

'or the prosecution.

&

cbischarge of accused.
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18i2 If the accused person puts in any "Written stateMent. the
Ac~ Magistrate may file it with the record, but shrciillnot' be bound

to do so.

219. The Magistrate shall, subject to the provisionsof sectioo ,

three hundred and sixty-two, summon any
:\!:vidence for the defence.

witness and examine any evidence that may
be offered in behalf of the' accused person, to answer or disprove'
the evidence against him, and may for this purpose, at his dirs-.

cretion, adjourn the trial from time to time, as may be n.cessary,-
220. If the Magistrate finds tl~ accusedAcquittal. . '.

person not gUIlty, he shall rooordJudgnt()nt
of acquittal.

If the accused person is convicted, the
Magistrate shall pass sentence upon him
according to law,

EXPLANATION,-If a charge is drawn up, the prisoner must
either be acquitted or convicted. If no charge is drawn up,
there can be no judgment of acquittal or conviction, except in

. tpe case provided for in Explanation I to section two hlin'dred
and sixteen,

221. In any trial before a Magistrate, in which it may appear
at any stage of the proceedings that from

How the Magistrate '"

is to proceedwhen,after any cause the case IS one whICh the Magls-commencementof trial, . .
be findstbe case beyond trate IS not competent to try, or one whlch~
bisjurisdiction, ' th

"
f h ~lr

III e OpInIOn 0 sue l\'.H

to be tried by the Court of Session or High Cou
trate shall stop further proceedings under this clla
when he either cannot or ought not to make the:
over to an officer empowered under section thirtY-i
prisoner undJf'r the provisions hereinbefore conta
Magistrate i. l'lot empowered to commit he shall
section forty-five,

288
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. Conviction.

--
CHAPTER XVIII.
OF SUMMARY TRIALS,

222

,

' The Magistrate of t~e District may try 1

Whilt ofrenl!~~may be offences In a, BI,Unmary way, ~

"'m._y. tlonof the of!en~..,nlaj!P1
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"\ as my~e lawfuUr inflicted under section twe.nty of this
Code:-

(1). Offences ref1fred to in section one hundred and forty-
eight of this Code.

(2). O;ffencesrelating to weights and measures under sections
two hundred and si-\C.ty-four,two hundred and sixty-five, and
two hundreq and si~ty-six of the Indian Penal Code.

(3). Hurt~ und.er flection three 'hundred and twenty-three of
the Indian Penal Code.

(4:). Theft, under section three hl;mdred and seventy-nine of

the. Indian Penal Code, where the value of the property stolen
~oes not exceed fifty rupees. .

(5). Theft, under section three hundred and eighty of the
Indian Penal Code, where the value of the property stolen does
not exceed fifty rupees.

(6). Theft, under section three hundred and eighty-one of
the ~ndian Penal Code, where the value of the property stolen
does not exceed fifty rupees.

(7). Receiving stolen property, nnder section four hundred
and eleven of the Indian Penal Code. .

(8). Mischief, under section Jour hundred and twenty-seven
of the Indian Penal Code.

(9). House-trespass, under section four hundred and forty-
eight of the Indian Penal Code.

(10). Criminal intimidation, under sections five hundred .and
four and five hundred and six of the Indian Penal Code.

(I!).. Abetment of, or attempt to commit (when such attempt
is an offence), any of the foregoing offences~

223. The Local Government may invest any Magistrate of
. M . the 1st class with power to try summarilyPowerto Invest agls- . .

trates with power to try all Or any of the offences mentIOned lD
summarily. . d dsectIOn two hun. re and twenty-tw,o.

224. The Local Government may invest any Bench of Magis-
trates invested with the powers of a Magis-
trate of the 1st class, with powet to try sum-
marily all or any of tlie offences mentioned
in section two hundred and twenty-two.

Power to invest Bench
of Magistrates invested
with 1st class magisterial
powers.
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225. The Local Government may invest any penoh of

,. Magistrates invested with the powers ofPowerto il'fVestBench .
of Magistratesinvested a MagIstrate of the 2nd or 3rd class with
withlesspower. .

power to try summarIly all or any of the
following offences ;- ,

Offences coming within sections two hundred and seventy-
seven, two hundred and seventy-eight, two hundred ano seventy-
nine, two hundred and eighty-five, two hundred and eighty-six,
two hundred and eigHty-nine, two hundred and niuety, two"

h.undred and ninety-two, two hundred and ninety-three, two'
hundred and ninety-four, three hundred and twenty-three, three
hundred and thirty-four, ~hree hundred and thirty-six, three

, hundred' and fOFty-one, three hundred and fifty-two, four hundred
and twenty-six, and four hundred and forty-seven, of the Indian
Penal Code; any offences against Municipal Acts, and the
Conservancy Clauses of Police Acts punishable with fine or
with imprisonment not exceeding one month.

226. In trials under this chapter the provisions of this Code
in regard to summons cases shall be. fol.
lowed in respect of summons cases, and
the procedure for warrant cases in respect
of warrant cases, with the exceptions

hereinafter provided.
227. In cases where no appeal lies, the Magistrate or Bench

R d . h of Ma!!istrates need not record the evi-ecor ill cases w ere ~

thereisnoappeal. dence of the witnesses nor the reasons for

passing the judgment, nor draw up a formal charge, but he or
they shall enter in a register, to be kept for the purpose, the
following particulars :-

(a) The serial number;
(b) The date of the commission of the offence;
(c) The date of the report or complaint;
(p) The name of the complainant;
(e) The name, parentage and residence of the accused person;

(f) The offence complained~ T)roved;
(9) The prisoner's plea; ~
(h) The finding, and, in the case of ~~)nviction, a brief

statement of the reasons therefor;

i'

4.

"

Procedure for sum-
mons 'and warrant cases
applicable with certain
exceptions.

----

~~~
""'!, "I
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(iL The senfence; and
(j) The date on which the proceedi])gs terminated.

,.~~8. If a Magistrate or Bench of Magistrates, acting under

R:~rd in appealable section two hundred and twenty-two, two
'cases. . hundred and twenty-three, or two hundred
and twenty.four, passes a sentence of more than three months'
imprisonment, or of fine exceeding two hundred rupees;

or if a Bench of Magistrates, acting under section two hundred
. ,. and twenty-five, couvicts any persotl,

such Magistrate 01'Bench of Magistrates shall, before passing
sentence, record a judgment embodying the substance of
the ev~ence on which the conviction was had, and also the

/ ~lars menti(med in section two hundred and twenty-seven.
Such judgment shall be the only record in cases coming

. within this section.

229. Records made under section two hundred and twenty-
seven and judgments recorded under

Languageofjudgment. .. .
. sectIOntwo hundred and twentY-eIght, shall

be written by the presiding officer, either in English or in the
language of the district in which the trial was held, or, by
direction of the Court to which such presiding officer is im-
mediately subordinat~, in the language of the presiding officer.

230. The Local Government may 'anthorize any Bench of
. MaO'istrates, empowered to try offences

Bench of Magistrates <0. h J! .d dmaylieempoweredto em- summal'lly, to prepare t e aloresal recor
ployClerk. . b f ffi f h01'Judgment y means 0 an 0 eel' 0 suc
Court, and the record or judgment so prepared shall be signed

"by each member of such Bench present conducting the
proceedings. '

)iII<',.

'..

'..
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