CHAPTER IX.
PRELIMINARY ENQUIRY BY THE POLICE.

*133. No Police Officer shall, without an express order
from a Magistrate, enquire into or take cognizance of any
offence punishable under the Indian Penal Code, other than
the offences described in Column 38 of the Schedule annexed
to this Act, as offencesfor which a Police Officer may arrest
without warrant. But it shall be competent to a Magistrate,
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upon the report of a Police Officer or otherwise, to direct
enquiry to be made by a Police Officer into any offence
punishable under the Indian Penal Code or under any spe-
cial or local law. » ¥

134. Nothing in the last preceding Section shall be
held to interfere with the exercise of any powers which are
vested in a Police Officer by any special or local law, or with
the performance of any duty which is imposed upon a Police
Officer by any such special or local law.

135. Upon complaint or information being preferred
to an Officer in charge of a Police Station of the commission
within the limits of such Station of any of the offences spe-

" cified in Column 3 of the Schedule annexed to th1s Act, as

offences for which Police Officers may arrest without warrant
he shall send impnediate intimation to the Magistrate having
jurisdiction, and shall proceed in person, or shall depute one
of his subordinate Officers to proceed to the spot to enquire
into the facts and circumstances of the case, and to take
such measures as may be necessary for the diséovery and
apprehension of the offender. Any Magistrate, on receiving
intimation of the commission of any such offence, may" at
once proceed, or depute an Officer exercising any of the
powers of a Magistrate, to proceed to hold a preliminary
enquiry into or otherwise to dispose of such case in the man-
ner provided in this Act.

-136. Provided that® when any complaint is made
against any person by name and ®he case is not of a serious
nature, it shall not be incumbent on the*Officer in charge of
a Police Station to proceed in person or to depute a subor-
dinate Officer to make an enquiry on the spot, un.less such
local enquiry shall appear to be necessary.

137. Ifon any complaint or information being pre-
ferred to an Officer in charge of a Police Station, it shall’
appear to such Officer that there is no sufficient ground for
entering on an enquiry, or that the immediate apprehension
of the accused is not necessary for the ends of justice, he
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shall abstain from proceeding in the case and shall report
the substance of the complaint or information for the orders
of the Magistrate. '

138. Itshallbe :he duty of every person who is aware of
the commission of any offence made punishable under Sec-
tion 382, 892, 393, 394, 395, 396, 397, 398, 399, 402, 435,
436, 449, 450, 456, 457, 458, 459, or 460, of the Indian
Penal Code, to give information of the same to the nearest
Police Officer, whenever he shall have reason to believe
that, if such information be withheld, the person who com-
mitted the offence may not be brought to justice, or may
have his escape facilitated.

139. Every complaint or information preferred to an
Officer in charge of a Police Station, shall be reduced into
writing, and the substance thereof shall be entered in a diary
to be kept by such Officer, in such form as shall be pre-
seribed by the local Government.

140. When any Officer in charge of a Police Station
requires any Officer, subordinate to him, to make without a
warrant an arrest which may lawfully be made by such Ofi-
cer without a warrant, he shall deliver to the Police Officer
required to make such arrest, an order in writing, specifying
the person to be arrested, and the offence for which the ar-
rest is to be made.

141. It shall be lawful for a Police Officer to pursue,
with a view to arrest, any person accused of any of the offen-
ces, specified in' Colamn § of the Schedule annexed to this

Act, as offences for"which Police Officers may arrest without -
a warrant, into the limits of another Police Officer, whether

subordinate to the same Magistrate as himself, or the Magis-
trate of any other District, and whether such place be under
the same local Government or not.

142. Whenever an Officer in charge of a Police Station
shall consider that the production of any thing is essential
to the conduct of an. enquiry into any offence which he is
authorized to investigate, it shall be lawful for him to search
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or cause a search to be made for the same, in any house or
place within the limits of such Station. In such case, the
Officer in charge of the Police Station shall, if practicable,
conduct the search for such thing in persdn. If unable to con-
duct the search in person, and there is no other person
competent to make the search present at the time, it shall
be lawful for the Officer in charge of the Police Station to
require any Officer subordinate to him to make the search,
and he shall deliver to such Officer an order in writing, spe-
cifying the property for which search is to be made and the
house or place to be searched, and it shall thereupon be law-
ful for such Subordinate Officer to search for such property
oint such house or place. The provisions of Sections 122, 123,
124, and 125 of this Act relating to search warrants, shall be
applicable to a search made by or under the direction of ane
Officer in charge of a Police Station under this Section.

143. An officer in charge of a Police Station may re-
quire an Officer in charge of another Police Station, whether
subordinate to the same Mégisbrate as himself or to a Magis-
trate of another I)istrict, to cause a search to be made in
any house or place in any case in which he mgight cause
such search to be made within the limits of his own
Station.

144, An Officer in charge of a Police Station may, by
an order in writing, require the attendance before himself
of any person being within the limits of his Station, who,

* from the statement of the complainanﬁ or otherwise, appears

to be acquainted with the facts and circqrpstank:es of any ease

“into which he is enquiring under Section 135 of this Act and
such person shall be bound to obey such requisition,

145. Tt shall be lawful for an Officer in charge of a
Police Station or other Police Officer iﬁaking an enquiry, to
examine orally any person who is supposed to be acquainted
with the facts and circumstances of the case. Nothing in
this Section shall preclade such Polic# Officer from reducing
into writing any statement made by the person so examined.

Provided that any statement so reduced into writing shall
’ .

.
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not be signed by the person making it, nor shall it be treated
as part of the record or used as evidence.

: v T
146. No Police, Officer or other person shall offer any
inducement to an accused person by treat or promise other-
wise to make any disclosure or confession. ,

147.- No Police Officer shall record any statement or
any admission or confession of guflt, which may be made be-
fore him by a person accused of any offence. Provided that
nothing in this Section shall preclude any Police Officer from
reducing any such statement or admission or confession into
writ.in‘g for his own information or guidance.

148. No confession or admission of guilt made to a Po-
lice Ofticer, shall be used as evidence against a person accus-
ed of any offence.

149. No confession or admission of guilt made by any
person whilst he is in the custody of a Police Officer, unless
it be mademn the immediate presence of a Magistarate, shall
be used as evidence against such person.

150. When any fact is deposed to by a Police Officer
as discovergd by him in consequence of information received
from a person accused of any otience, so much of such infor-
mation, whether it amounts to a confession or admission of
guilt or not, as relates distinetly to the fact discovered by it
may be received in evidence. )

151. If the person arrested appears from the informa-
tion obtained to have committed the offence charged, and the
offence is not bailable, the Oﬁcer'wl charge of the Police
Station shall forward him under custody to the Magistrate
having jurisdiction in respect of the offence, and shall bind
over the prosecutor and witnesses to appear on a fixed day.
before such Magistrate. When any Subordinate Police Offi-
cer has made any enquiry under this Chapter, he may be re-
" quired by the officer in charge okthe Police Station to submit
a report of such enqugry to him, or may do so without such
mstructions, and the Officer in charge of the Police Station
shall then proceed as if he had made the enquiry himself,
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152. No Police Officer shall, without the special order
of "al Magistrate, detain an accused person in custody for a
longer period than, under all the circumstances of the case,
is reasonable : such poriod in no case to exceed twenty-four
hours. If the enquiry has not been completed within twen-
ty-four hours, the ‘Officer in charge of the Police Station shall
nevertheless, forward the accused to the Magistrate with
a short despatch stating the offence for which the accused
has been‘arrested, if there are grounds for believing that the
accusation 1s well founded.

153, 1f it shall appear to the Officer in charge of the
Police Station that there is not sufficient evidence or reason-
able ‘ground of suspicion to justify the transmission of the ac-
cused person to the Magistrate, he shall release the accused
on bail, or on his own recognizance, to appear when required
and shall submit a report of the case for the orders of the
Magistrate _ :

154. A Police Officer making an enquiry under this
Chapter, shall day by" day enter his proceedings in a diary
setting forth the time at which the complaint or other infor-
mation reached him, the time at which he began and closed
his enquiry, the place or places visited by him, and a state-
ment of the circumstances elicited by his enquiry, and shall
forward day by day a copy of such diary to the District
Superintendent of Police, who shall without delay bring to
the notice of the Magistrate of the District any part of such
diary which he shall consider it to be important that such
Magistrate shall know. .iThe Magistrate of the District shall
be.entitled to call for and’ inspect such dairy. In cases where
there is no District Superintendent of Police, the Police Offi-
cer shall forward day by day a copy of the diary to the Ma-~
gistrate of the District. Such diary shall not be evidence of
the fa,cts_ stated therein, except against the Police Officer who

‘made it. .

155. The erquiry shall be completed without unne-
cessary delay, and as soon as it is eaompleted the Police
Officer making the enquiry shall locward to the Magistrate a
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report in such form as shall be prescribed by the local Govern-
ment, setting forth the names of the-parties, the nature
of the complaint, and the names of the witnesses, with-
out any expression of opinion as to the guilt of the accused
person, and shall also transmit any weapon or- article which
it may be necessary to produce before the Magistrate. The
Police Officer shall state whether the accused person has been
forwarded in custody, or has been released on bail or on his
own recognizance. If the accused person be detained in
custody, he shall state the fact and the cause of his deten-
tion. '

156. A person accused of any offence entered as not
bailable in Column 5 of the Schedule annexed to this Act,
shall not be admitted to bail, if there appear reasonable ground
for believing that he has been guilty of the offence imputed
to him. But a person accused of any other offence shall be
admitted to bail, if sufficient bail be tendered for appearance
before the Magistrate having jurisdiction in respect of the
offence.

157. The bail to be taken under the last preceding See-
tion shall not be excessive; and the surety or sureties shall bind
himself ‘or themselves under a specific penalty to produce
the accused person, before the Magistrate on or before a
fixed day, to answer the complaint.

158. Every prosecutor and witness, whose attendance
before the Magistrate: may be deemed necessary by the
Palice Officer making the enquiry, shall execute a recogni-
zance in the form (E) given in the Appendix, or to the like
effect, for appearance before the Magistrate having jurisdic-
tion in respect of the offence on a fixed day, which shall be
the day whereon the accused person is to' appear, if he shall
have been admitted to bail, or the day on which he may be
expected to arrive at the Court of the Magistrate if he is
to be forwarded in custody. The Officer in whose presence
the recogniza-hce is executed, shall forward it with his report
to the Magistrate, and shall deliver to the prosecutor and
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: ) .
witnesses a duplicate of the despatch. The prosecutor or
witnesses, unaccompained by any Police Officer, shall be
required to deliver in person such duplicate to the Magistrate.

159. A Police Officer shall not subject any prosecutor
or witness to restraint or unnecessary inconvenience, nor
require them to give any other security for their appear-
ance than their own recognizances ; but if any prosecutor or
witness shall refuse to attend, or to execute the recognizance
directed in the last preceding Section, it shall be competent
to the Officer in charge of a Police Station to forward such
prosecutor or witness under custody to the Magistrate, who
may detain such prosecutor or witness in custody, until he
shall execute such recognizance, or until the hearing before
the Magistrate.

160. Officers in charge of Police Stations shall report
to the Magistrﬁte of the Disirict the cases of all persons
apprehended within the limits of their respective Stations,
whether such persons shall have been admitted to bail or
otherwise ; and no person who has been apprehended. shall

"be discharged, except on bail, or on his own recognizance,
or under the special order of a Magistrate.

161. It shall be the duty of the Officer in charge of a
Police Station, on receiving notice or information of the
unnatural or sudden death of any person, immediately to
give intimation to the nearest Magistrate, and to proceed to
the place where the body of such deceased person is, and
there in the presence of two or more respectable inhabitants
of the neighbourhood, te make enquiry, and report the
apparent cause of death, describing any mark of violence
which may be found on the body, and stating in what
manner or by what weapon or instrument such mark
appears to have been inflicted. The report shall be signed
by such Police Officer and other persons or by so many of
them as shall concur therein, and shall be forthwith forward- .
ed to the Magistrate. When there may be any doubt
regarding the cause of death, such Pqlice Officer shall for-
ward the body with a view to its being examined by the



1861.] , OF INDIA IN COUNCIL. 603

PP AP A e PP P PP A PP PP 5 0 0 B ot

Civil surgeon, if the state of the weather and distance will
admit of its being so forwarded without risk of putrefaction
on the road. In the.Presidencies of Madras and Bombay,
it shall be the duty of the Head of the Village in like
‘manner to make the enquiry and report as aforesaid.

162. The powers to be exercised by an Officer in
charge of a Police Station under this Chapter, shall be
exercised in the event of his absence or illness by the Police
Officer next in rank present at the Police Station, above the
rank of a constable, peon, or burkundaz.
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